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CENTRAL ADMINISTRATIVE TRIBUNAL BANGALORE -
| DATED THIS THE 7TH DAY OF SEPTEMBER 1988.
" PRESENT:

. Hon'ble Mr;Justice’K,S:Puttaswaby. .o Vice-Chairhan.
' And .
Hon'ble Mr.L.H.A.Rego, . A .. Member(4).

APPLICATION NUHBER 787 OF 1988

K.E. V.Nair,
Aged 38 years, ,
S/o late Karunakara Pillai,
Inspector of Police,
Central Bureau of Investigation,
Special Police Establishment,
107, Ground Floor,
‘Hebbal Agricultural Farm Post.
Gangenahalli, . : :
" Bangalore-560 -24. . S " <. Applicant.
(By Dr.M.S.Nagaraja,Advocate)
V.
1. The Superintendent of Police,
CBI, SPE Division,
Bangalore.

.

2. The Deputy Inspector General Police,
Central Bureau of Investigation, ‘
HYDERABAD - .. Respondents.

(By Sri M.Vasudeva Rao, Standlng Counsel)

This application having come up for hearing this day.Hoﬁ'ble

Vice-Chairman made the following:

ORDER

In this application made under Section 19 of the Administra-
tive Tribunals Act,1985 ('the Act') the applicant has challenged
Order NO.l703/PF/KEVN/CBI/BLR/HR dated 25/26-5-1987 (Annexure-A5)

Deputy Inspector General of Police, CBI, Hyderabad Zone,

Wad and the Appellate Authofity ('AA') and Order No.270/-
Yed 31-12-1985 (Annexure-A3) of the  Superintendent of.

ZleB1, spE Division, Béngalore and the Disciblinary‘Autho;

’ .

From August,1981 to December,198 with which period only
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’ Spee}ai Police Establishment, Cochin ('Inspector'). In
course of his duties as Inspector, the applicant dealt with
activities of one Sri Hrudayadas, a contractor of a Govern-

t Company called Feftiliser and Chemical Travancore Limited

ACT') situated at Alwaye of Kerala State.

3. In connection with the seizure and retention of records
m FACT and an incident stated to have occurred on 20-12-1981,
DA, by his Memo No.A2/II/Misc./85/ADM/BLR dated 15-11-1985
harge Memo') (Annexure-Al) initiated disciplinary proceedings
ist the applicant under the Delhi Special Police Estaﬁlishment
hordinate Ranks) (Discipline and Appeal) Rules,1961 ('the

es') framed by the President‘ under the proviso to Article

the same, which reads thus:

That Sri K.E.V.Nair, while functioning as Inspec-
tor of Police, SPE, (LI, Cochin during the period
September,1981 and December,1981 conmitted misconduct
"and failed to maintain absolute integrity, devotion
to duty and acted unbecoming of a public servant,
inasmuch a&s he collected unauthorisedly certain files
from FACT and kept them with him and transported his
household articles from his old residence to his new
residence on 20-12-1981 without paying charges as
detailed in the statement of allegations vide Anne-
xure-II and thereby contravened Rule 3(1)(i) to (iii)
of . the Central Civil Services (Conduct) Rules,1964.

ns, this is elaborated.

4. In answer to the Charge lFemo, the applicant filed his
tement of defence ('stetement') before the DA denying the

rges levelled against him.

5. On an examination of the Charge Memo, 'the statenment
the records, the DA by his Orcer dated 31-12-1925 (4nne-
e-A3) holding the applicant guilty of the charges, inflicted

1

him the penalty of 'withholding the next two increments for

dre concerned, the applicant~bas horking-as Polic¢ Inspector{

of the Constitution on the charge appended in Annexure-I

Annexure-II to the Charge lMemo viz., the Statement of Allega-
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a period of two years not affecting ihe' future’~ Aggrieved f

by this* order. the applzcant filed an appeal before the AA.
.
who' by hzs order dated 25/26-5-1987 (Annexune-AB) vdismissed

~

the same. Hence, this application.

6. The applicant has urged more than one ground as justify-
ing our interference. We will notice and deal with them in

due course.

7. In their reply, the respondents.bave‘suppbrted the orders
on the very grounds stated by them and also on other grounds

and have produced their records at the hearing..

8. Dr.M.S.Nagaraja, learned counsel for the.applicant.con;
tends, thét the order made by the AA which does not deal with
the material contentions rurged by his client in his appeal;
on duestions.of'fact and law, was not a speaking order énd is
illegal. In support of his confention Dr.Nagaraja étrongly

relies on the ruling of the!Supreme Court in RAHCIANDER v. UNION

OF INDIA (AIR 1986 SC 1173).

9. Sri ¥.Vasudeva Rao, learned Additional Central Government
Standing Counsel appearing for the respondehts sougﬁt to support

the order of the AA.

10. The Rules substantially follow the Central Civil Ser-
vices (Classification, Control and Appeal) Rules,1965 ('the
1965 Rules') which generally regulate the conduct of disciplinary
proceediﬁgs against all other civil servants of the Unipn of

India. Rule 22 of the Rules corresponds to Rule 27 of the 1965

W In his appeal memo, which runs to 40 pages, the appli-
l>lfurpea a larpge number of prounds, on questions of fact

”s which &according to him justified the interference of

Qn the appeal of the applicant, the AA in his order
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' Please refer to your office order No.270/1985
dated 31-12-1985 awarding a minor penalty to Inspector
E.V.Nair. I have carefully perused the enquiry.report
of SP, CBI Cochin into the allegations against the

"delinquent officer.

I have also -carefully studied the explanatﬁod
of the delinquent officer. ‘ '

The enquiry report’ substantiated by statements
of witnesses casts a doubt on ‘the integrity of the
delinquent officer.

While collecting records during a confidential
enquiry done from time to time, the second allegation
of utilising. a contractor's truck for shifting personal'
effects of the delinquent officer has been proved.

‘ The background facts of the pending files . in
+he first allegation are definitely disreputable and
-though not proved casts a ‘shadow on the 1integrity

of the officer and raises a suspicion in ones mind

hbout the conduct of this officer..

I feel there is no reason to set aside the minor
punishment imposed. The appeal 1is dismissed. ' '

In this order, the AA had not considered the material contentions

urged| by the applicant 1in his appeal on questions of fact and

and had not alse conformed with the requirements of Rule

22 of the PRules. £Even placing the most charitable construction

on t

he language employed, we find it difficult to hold that

the order of the A4 is a speaking one. On this defect, we skould

normally set aside the order of the A4 and remit the case to

him

for fresh disposal. But, we do not propsce to do so and

proceed to examine the validity of the order of the DA as affirm-

ed by the AA.

13. Dr. Nagaraja contends that the A4 had held -that .the

first part of the charge Ilevelled against the applicant was

not

charge.

pr.Nazaraja contends that the A4 had

of t

of t}

proved ‘and therefore, had not held hii guilty of that

14. Sri ’ao refuting the construction suggested by
! concurred with the findings

he LA and had held the applicant guilty of the first part

ve chargze also.




;f?; ﬁ&ﬁ¥ ﬁ ~Q;1f"vThe charge levelled against tbe app11cant .is

én3amélgam. But. when the same 1s.proper1y analysed and undef—

stood. we . find; 1t consists of 2 charges. the first one relating =

to unauthorlsed collectzon ‘and retention of the records se1zed

or secured by the applicant from FACT and the second’ relatzng
‘to the use of a vehicle for tranSportatlon f his goods on

20-12-1981 without payment of hire charges. We regret to statel

that the order of the AA besides being not a speaklng order
is also bdmcﬁed ih a language which is not clear on what had
been examined. and dealt with on the first charge. But, ﬁotwith-
sténding the same, we must construe the same ‘reasonably one

.way or the other.

17.In more than_one place, the AA holds that the applicant
was not guilty of the. first charge viz., unauthorised colleé-

tion of the f11es from FACT and their retention with him. Ke

construe. the order of AA .on the first charge in this uay only.

say that as the 44 in this capacity was competent to do so.

18. On the forégoing discussion, we hold that the AA had

exonerated the applicant of the first charge.:

19. Sri Rao strongly relies on confidential instructions

issued by the Government or .the CEI on 18-7-1973 in the matter

-

Nmrpas?\sccurlng ‘records and their retention by the officers of the

/"’“\ . :
: C&P q sustain the finding of the DA on the first charge.
V%N - |

3 Cj ‘
. We have carefully read the circular instructions issued

1

-1¢73 by Government/Zil to which no reference had been
the charge and the statement of allegations furnished

F)P‘" < . } 17}( l,)a] | t}'ls CAIre a n he
=3 "2 1C nt e [0} . r ca

,rétﬁer~

We cannot read the same as suggested by Sri Rao. Ve need hardly:




a’ p.riod ‘necessary for the1r examinatzon by that ‘officer. 'We

cannlot uphold the finding of the ﬁA on the first chahgewon the

basils of the Circular relied on by Sri Rao.

21. In his explanation, the applicant had set out in great
detail all fhé cifcdﬁstances on the collection of the files
from the FACT and their retention also. Unfortunately the DA
without' referring to any of them but adverting to what 1is stated
in the charge and statement of allegations had found the appli-
cant guilty of the first charge. e are of the view that this

- was irregular and improper. On ‘this score also we cannot sustain

the fj nding of the DA on the first charge.

Dr.Nagaraja contends that the finding of the AA and
the on the second chsrgze viz., that the‘applicant”had trans-
porte his _houéehold articles on 20-12-1981 from his old to
new F’bl ‘ence without mttzn"' pavient of' hire charges to the
transp‘rter dt the person that had arranged for their transport,
was sollely based on a statement of one Sri Jose, & transporter,

istence or truth of which had not been disclosed, was

v1tlatld on mdre than one ground and was unsustainable.

23l. Sri Rao contends that the finding of the authorities

on Charlge Ko.2 was based on relevant material and was not vitiat-

24} On the second charge, the finding of the AA is as per-
: \

functor as it .could be. In upholding the finding of the DA

of the DA, the stateuent of Jose reliecd on by the D4 and: . the

1

grounds |urged by the eapplicant in his appeal against them.

On these, we consider it proper to Iigfnore the finding of the

AA on this charge also and deal with the same on the finding

recorded\|by the DA.

chargey the AA had not critically examined the order’




‘.. * " Jose, owner" _f.chXaviefeLbffytserVice.‘f

.y - . . N . _

' 26. But, the "DA in hzs Charge Memo (Annexure -I) or the
:Statement of Allegatlons (Annexure I) had neither c1ted reference
. " to the saméfnor had he furnished that statement to'the appli-

cant.

27. Rule 9 of the Rules fegulates the broeedure for imposi-
tion of miner penalties. In such a case, the DA must disclose
511 phat he1propoees fo rely, to the delinquent, either in the
chatge. stetement of allegations or atleast furnish a'copylbf
the pertinent document to enable the.deiinquent~to nérrate his

case in his statement of defence and adduce his own evidence,

if .any. This had not been done by the DA. - Fronm this it follows
- ) that 1in relying on the statement of Jose, the DA had contravened
| " Rule 9 of the Rules and the pr1nc1p1es of natural justice. On

é this short greund the flndlng of the DA on the second.charge
‘ .
1

cannot be upheld.

.28. We find that the statement of Sri Jose has been recorded

'in HMalayalam language .and &an Engliskh translation of the same
is kept in the file.‘ We have read the English transldtion.

29. When the statement of Jose was .recorded, the applicant

as not present and was not afforded an opportunity to cross-

amine him. We must, therefore, be cautious in placing reli-

n the seme.

.In his statement,Sri .Jose does not at all refer to the
nt on . the charge. Sri Jose wmakes general stateéents
“which it is not p0551b1e to hold that the applicant 1is

- guilty of the second charge

'

s e
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examzned the statement f11ed by the appllcant and the ﬁature:

indt
“of the'explanat;on offered by blm.

32. When the statement of.Sri Jose is exCludeafeithef for
the, reason that the same had been relied in eontraventien of
the principles of. natural justice or for the reasen that it
does pof reelly implicate the applicant, then there is reallyr
no‘evidence to sustain the finding of the DA on the second charge
also. ‘ |

33. ke have earlier noticed that the applicant holding
the rank . of a Police Inspector had ﬁade confidential induiries

against Sri Hrudayadas in August/September,1981 and had submitted

a |report against that person in September,1981 on the. basis

of taken by his superiors. is

which action had been If that

tribe, then it scems incredible to impute that the applicant’

had approached Sri Hr&dayedas on 20-12-1981 to arrange for trans-

port facilities as this is against normal human conduct.

34. What emerges from our above discussion 'is that the

findings recorded by the ZA and DA on the two . charges are either

based on 'no evidence' or are so perverse that no reasonable

grounds,

man wguld have ever reached them, on which we must
take exception to them and annul then. N

35, In the 1light of our above discussion, we hold that
the impugned orders are liable to Lbe guashed. He therefore,
quash the impugned orders.v Sut, 1in the eircumstances ofv_the
caise, ve direct the parties to beear tﬁeir own COStS.
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