
REGISTERED 

CENTRAL ADIIINISTRATItJE TRIBIJAL 
BANGALORE BENCH 

- 	 Commercial Complex (BDA) 
Indiranagar 
Bangalore - 560 038 

Dated s 23 SEP 

APPLICATION No.  

W. P. NO.  

pplioant(s) 

Shri 'K.E.V. Nair 	 V/a 

To 

1. Shri K.E.V. Nair 
Inepect.r of Police 
Central Bureau :f  lnvsetigation 
Special P.1ia £etabliahm.nt 
107, Ground flOor 
Hebbal Agricultural fare Peat 
Gengenahalli 
Bangalar. - 560 024 

2, Dr N.S. Nagars• 
Advacate 
35 (Above Hotel. Swagath) 
let Main, Gandhinaer 
Banga lure - 560 009 

3. The Superintendent of Police 
Central Bureau of Invastigatton 
SPC Diviei.n 
Bsngel.r. - 560 024 

Respondent(s) 

The Supdt of Police, CII, Bangsl.r* & anethet 

4. The Deputy Inspecter General of Police 
Central Bureau of Invsetieticri 
Hyderabed 
Andhre Piadosh 

S. Shri N. Vasudeva Nas 
Central Gsvt. Stng Ceunal 
High Court Building 	• 
Banalsre - 560 001 	 . 

Subject 	SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) on  

• buil 4AR 
(JuDIcIAL) End : As above  



PRESENT 

Hon'ble Mr.Justice K.SPuttaswamy, 	 Vice-Chairman, 

And 

IIon'ble,Mr.L.Ff.A.Rego. 	 Member(A). 

APPLICATION NUMBER 787 OP 1988 

K. E. V. Na ir, 
Aged 38 years, 
S/a late Karunakara Pillai, 
Inspector of Police, 
Central Bureau of lnvesti'gation, 
Special Police Establishment, 
107, Ground Floor, 
Jiebbal Agricultural Farm Post, 
Gangenahalli, 
Bangalore-560 -24. Applicant. 

(By Dr.M.S.Nagaraja Advocate) 

V. 

The Superintendent of Police, 
CDI, SPE Division, 
Bangalore. 

The Deputy Inspector General Police, 
Central Bureau of Investigation, 
HYDERABAD. 	 .. Respondents. 

(By Sri M.Vasudev& Rao, Standing Counsel) 

This application havingcome up for hearing this day,Hon'ble 

Vice-Chairman made the following: 

ORDER 

In this application made under Section 19 of the Administra-

tive Tribunals Act,1985 ('the Act') the applicant has challenged 

Order NO.1703/PF/KEVN/CBI/BLR/HR dated 25/26-5-1987 (Annexure-A5) 

he Deputy Inspector General of Police, CBI, Hyderabad Zone, 

ad and the Appellate Authority ('AA') and Order No.270/-  

ç[/98 I

ZvB 

ed 31-12-1985 (Annexure-A3) of the Superintendent of 5 

'ioiic)I, SPE Division, Bangalore and the Disciplinary Autho-
rZT j 

r i t.y'  / 
2. From August,1981 to December,198 with which period only 

- 
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we are concerned, the applicant was working as Police Inspector, 

CBI, Special Police Establishment, Cochin ('Inspector). In 

the course of his dutIes as Inspector, the applicant dealt with 

the activities of one Sri Hrudäyadas, a contractor of a Govern-

menb Company called Fertiliser and Chemical Travancore Limited 

('FiCT') situ1ated at Alwaye of Kerala State. 

In connection with the seizure and retention of records 

froib FACT and an incident stated to hav'e occurred on 20-12-1981, 

t'he DA, by his Memo No.A2/II/Misc./85/ADMIBLR dated 15-11-1985 

('Ciarge Memo') (Annexure-Al) initiated disciplinary proceedings 

agast the applicant under the Delhi Special Police Establishment 

(Suwrdinate Ranks) (Discipline and Appeal) Rules,1961 ('the 

Ruls') framed by the President under the proviso to Article 

3091 of the Constitution on the charge appended in Annexure-I 

to Ithe same, which reads thus: 

That Sri K.E.V.Nair, while functioning ps Inspec-
tor of Police, SPL, CDI, Cochin during the period 
September11981 and December,1981 committed misconduct 
and failed to maintain absolute integrity, devotion 
to duty and acted unbecoming of a public servant, 
inasmuch Q5  he collected unauthorise4ly certain files 
from FACT and kept them with him and transported his 
household articles from his old residence to his new 
residence on 20-12-1981 without paying charges as 
detailed in the statement of allegations vide Anne-
xure-II and therebycontravened Rule 30)(i) to (iii) 
of-the Central Civil Services (Conduct) Rules,1964. 

In Annexure-Il to the Charge Memo viz., the Statement of Allega-

ti ns, this is elaborated. 

In answer to the Charge Memo, the applicant filed his 

sttement of defence ('statement') before the PA denying the:  

chrges levelled against him. 

On an examination of the Charge Memo, the statement 

an the records, the PA by his Order dated 31-12-195 (Anne-

xuke-43) holding the applicant guilty of the charges, inflicted 

on him the penalty of 'withholding the next two increments for 



a period of two years not affecting the future s . Aggrieved 

by thiorder. the applicant filed an appeal before the AA, 

who by his order dated 2 5 / 26-5-1987 (Annexure-A5) dismissed 

the same. Hence, this application. 	 - 

The applicant has urged more than one ground as. justify- 

ing our interference. We will notice and deal with them in 

due course. 

In their reply, the respondents have' supported the orders 

on the very grounds stated by them and plso on other grounds 

and have produced their. records at the hearing. 

Dr.M.S.Nagaraja, learned counsel for the. applicant,con-

tends, that the order riiade by the AA which does not deal with 

the material contentions urged by his client in his appeal, 

on questions of 'fact and law, was not a speaking order and is 

illegal. In support of his contention Dr.Nagaraja strongly 

relies on the ruling of the'Suprerne Court in RAlICI!ANDER v. UNION 

OF INDIA (AIR 1986 SC 1173). 

9. Sri M.Vasudeva Rao, learned Additional Central Government 

Standing 'Counsel appearing for the respondents sought to support 

the order of the AA. 

The Rules substantially follow the Central Civil Ser-

vices (Classification, Control and Appeal) Rules,1965 ('the 

1965 Rules') which generally regulate the conduct of disciplinary 

proceedings against all other civil servants of the Union of 

India. Rule 22 of the Rules corresponc(s to Rule 27 of the 1965 

Tf 

In his appeal memo, which runs to 40 pages, the appli- 

, c. \ 
(ant )hd urged a larce number of grounds, on questions of fact 

.L) 

'.' 	and/)-áI', which according to him justified the interference of 

12. Qn the appeal of the applicant, the AA in his order 
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state hus 	 .. 

Please 	refer 	to 	your. 	office 	order 	NO.270/1985 	. 

ated 	31-12-1985 	awarding a 'minor penalty to Inépoctor 	. 

.E.V.Nair. 	I have carefully perused the'enquirY.rePOtt 

f 	SP, 	CBI 	Cochin 	into 	the 	all"egationS 	against 	
the 

elinquent officer. 

I 	have 	also 	carefully 	studied 	the 	explanation 	
. 	H 

of the delinquent officer. 

The 	enquiry 	repOrt" 	substantiated 	by 	statements 

f 	witnesses 	casts 	a 	doubt 	on 	the 	integrity 	of 	the 

delinquent officer. 

While 	collecting 	records 	during 	a 	confidential 

nquiry 	done 	from 	time 	to 	time, 	the 	second 	allegation 

f utilising a contractor's 	truck for shifting personal 

ffects of the delinquent officer has been proved. 

The 	background 	facts 	of 	the 	pending 	files 	. in 

he 	first 	allegation 	are 	dQfinitely 	disreputable 	and 

houg.h 	not 	proved 	casts 	a 	shadow 	on 	the 	integrity 

• f 	the 	officer 	and 	raises 	a 	suspicion 	in 	ones 	mind 

bout 	the conduct of this officer. 

I 	feel 	there 	is 	no reason 	to set 	aside 	the minor 

unishment imposed. 	The appeal 	is dismissed. 

In 	this order, 	the hA had not 	considered the material 	
contentions 

urged by 	the 	applicant 	in 	his 	appeal 	on 	questions 	of 	fact 	
and 

law 	and had 	not 	also 	conformed 	with 	the 	requirements 	of 	Rule 

22 	o the 	Rules. 	Even 	placing 	the 	most 	charitable 	construction 

on 	the language 	employed 	we 	find 	it 	difficult 	to 	hold 	that 

the order of 	the hA 	is a 	spea!ing 	one. 	On 	this 	defect, 	we should 

normally set 	aside 	the 	order 	of 	the 	AA 	and 	remit 	the 	case 	to 

him for 	fresh 	disposal. 	But, 	we 	do 	not 	propsoe 	to 	do 	so 	and 

proc ed to examine the validity of the order of the DA as affirm- 

ed by the hA. 

Dr. 	iTagaraja 	contends 	that 	the 	AA 	had 	held 	that 	the 

first part 	of 	the 	charge, levelled 	against 	the 	applicant 	was 

not proved 	and 	therefore, 	had 	not 	held 	him 	guilty 	'of 	that 

char e. 

Sri 	Rao 	refuting 	the 	construction 	suggested 	by 

vr.JV garaja 	contends 	tat 	the hA 	had 	concurred ,tii th 	the 	findings h 

of 	the DA 	and 	had 	held 	the 	applicant 	guilty 	of 	the 	first 	part 

of 	t.fic charge also. 
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S*Tehave êariercsetOu1tthe charge memo--'and t-he or;derA—'-- 
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of th AA in theirentirety. 
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l6 The charge leve 	 applicantlled against the 	 is rather,  

- . 	an -amalEam. But, when the same is properly analysed and under- 

stood, we.find', it consists of 2' charges, the firàt one relating 

to 'unauthorised collection and retention of the records seized 

or se'cured by the applicant from FACT and the second relating 

'to the use of a vehicle for transportation of his goods on 

20-12-1981 without payment of hire charges. We regret to state 

that the order of the AA besides beYng not a speaking order 

is also 'co . 1cched in a language which is not clear on what 'had 

been examined and dealt with on the first charge. But* notwith 

standing the same, we must construe the same reasonably one 

way or the other. 

17.In 'more' than one p1ace the AA holds that the applicant 

was not guilty of the first charge ' viz., unauthorised collec-

tion of the files from FACT and their retention with him. We 

construet- the order of AA on the first charge in this way only. 

We cannot read the same as suggested by Sri Rao. We need hardly 
a 

say that as the AA in this capacity was competent to do so. 

On the foregoing discussion, we hold that the AA had 

exonerated the applicant of the first charge. 

Sri Rao strongly relies on confidential instructions 

issued by the Government or.ti?e CEI on 1-3-7-1973 in the matter 

'records and their retention by the officers of the 

sustain the finding of the DA on the first charge. 

) Z 	We have carefully read the circular instructions issued 

7-1973 by Covernment/CfI to which no reference had been 

the charge and the statement of allegations furnished 

	

to the app1jcan 	
We do not think that this Circular can be 



-Hrea •:a.s; pohibiting. an  officer from retaininj the r'cods 

a p riod'necessary for their examination 'by that officer. We 

cannot uphold the finding of the N on the first charge, on the 

basip of the Circular relied on by Sri Rao. 

21. In hisexplanation, the applicant had set out in great 

detail all the circü'iastances on the collection of the files 

from the FACT and their retention also. Unfortunately the DA 

with ut referring to any of theta but adverting to what is stated 

in tie 
 charge and statement of allegations had found the appli-

cant guilty f the first charge. We are of the view that this 

was ikreguiar and improper. On this score also we cannot sustain 

the' fnding of the DA on the first charge. 

2. Dr.Nagaraja contends that the finding of the AA and 

the D4 on the second charge viz., that the applicant had trans- 

ported his 	household 	articles 	on 20-12-1981 	from 	his 	old 	to 

new 	rsidence 	without 	making 	pnyient 	of hire 	cl'arges 	to 	the 

trans4rter or 	the 	person 	that 	had arranged for 	their 	transport, 

was 	soely based 	on 	a 	statement 	of one 	Sri Jose, 	a 	trasporter, 

the •eistence or 	truth 	of 	which had 	not been 	disclosed, 	was 

vitiatd on more than one ground and was unsustainable. 

23 Sri Rao contends that the finding of the authorities 

on CharLe No.2 was based on relevant material and was not vitiat- 

24-1 On the second charge, the finding of the AA is as per-

functor as it could be. In upholding the finding of the 'DA 

on 	this\ charge, 	the 	AA had 	not critically 	examined 	the 	order. 

of 	the bA, 	the 	state,cnt of 	Jose relied 	on 	by the 	DA 	and.,-the 

grounds urged 	by 	the applicant in 	his 	appeal' against 	tHeni'. 

On 	thes , 	we 	consider i 	proper to 	ir,nore 	the finding 	of 	the ,  

AA 	on 	t is 	charge 	also and 	deal with 	the 	same on 	the 	fiifdTng 

recorded by the DA. 
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25.'In.uphp1ding/thatrtheappl1 anit wars  guilty of-the second 
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' 	 eliedon 	the 	emento 	Sricharge, ;hpAJh&d 	soley     

Jose, owner of St.Xavier Lorry Service. 

26. 	But, 	the 'DA 	in 	his 	Charge 	Memo 	(Annexure-I) 	or 	the 

Statement of Allegations (Annexure-I) had neither cited reference 

to the sameenor had be furnished that statement to the appli- 

cant. 	 - 

- 27. •Rule 9 of the Rules regulates the proceduEe for imposi-

tion of minor penalties. In such a case, the DA must disclose 

all that he,proposes to rely, to the delinquent, either in the 

charge, statement of allegations or atlast furnish a copy of 

the pertinent document to enable the delinquent to narrate his 

case in his statement of defence and adduce his -own evidence, 

if any. This had not been done by the DA. From this it follows 

that in relying on the statement of Jose, the DA had contravened 

Rule 9 of the Rules and the principles of natural justice. On 

this short ground the finding of the DA on the second charge 

cannot be upheld. 

We find that the statement of Sri Jose has, been recorded 

in Malayalarn language and an English translation of the same 

is kept in the file. We have read the English translation. 

When the statement of Jose was recorded, the applicant 

was not presenìt and was riot afforded an opportunity to cross-

-'earriine him. We must, therefore, be cautious in placin reli- 

2 	the same. ,#  

his statement,Sri Jose does not at all refer to the 

on the charge. Sri Jose :akes general stateraents 

- fro.. which it is not possible to hold that the applicant is 

guilty of the second charge. 	. 	- 	 - 



When the statement of Sri Jose is excluded either for 

thel reason that the same had been relied in contravention of 

the principles of, natural justice or for the reason that it 

does not really laplicate the applicant, then there is really 

no evidence to sustain the finding of the DA on the second charge 

al 0. 

We have earlier noticed that the applicant holding 

th rank.of a Police Inspector had made confidential inquiries 

ag4inst Sri Hrudayadas in AugustlSepteinber,1981 and had submitted 

a report against that person in Septernber,1981 on the basis 

of which action had been taken by his superiors. If that is 

tr a, then it seers incredible to imp1te that the applicant 

hao approached Sri Lrudayadas on 20-12-1981 to arrange for trans-

po -t facilities as this is against normal human conduct. 

What emerges from our above discussion. is that the 

fidings recorded by the AA and DA on the, two . charges are either 

baked on 'no evidence' or are so perverse that no reasonable 

niah would have ever reached them, on which grounds, we must 

tare exception to them and annul then. 

In the light of our above discussion, we hold that 

thO impugn 	 . 

	

ed orcer: are liable to be quashed. 	'e, therefore, 

qush the impugned orders.But, in the circumstances of the 

case, we direct the parties to hear their own costs. 

/6.Application allowed. 	 TRUE-CORY 

- >Ak .  

_VICA L
oir 

-- 	 BAGALORE 


