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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial .Complex(8DA) 
Indiranegar 
Bangalore - 50 038 

Dathd i 	r 	Kfl\I8B 

APPLICATION NOS. 863 to 866/87(F), 785 & 786/88(F) 
AND 1787 to 1789188(f) 

.2icents Respondents 

Shri H.R. Kasturi Rengan & Ore 	V/a The Secretary, ri/c Home Affairs (Services), 
New Delhi & Ore 

To 

1, Shri H.R..Kasturi Rangan 	I.P.S. 7. 	Shri Shankar Mahadev Bideri 	I.P.S. 

Deputy Commissiorr of Puce (Crime) Superintendent of Police 

Offic 	of the Cornriss1oner of Police Tuinkur District 

Infantry Road Tumkur 

Bangalore - 560 001 
8. 	The Secretary. 

2. Shri K. Narayan 	I.P.S. 
Ministry of Home Ai'fairs (Service) 

C/a ShriK.R.D, Karanth Govt. of India 

Advocate New Delhi - 110 001 

32, Mangalnagar 
9. 	The Chairman • Sankey Road Cross 

Union Public Service Commission •. Bangalore - 560 052 
Dholpur House 

3. Shri.S.S. r9asali 	'i.'.s. Shahajaher Road 

• Deputy Commissioner of Police New Delhi 

Headquarters 
.Bangalore City 10. 	The S6CrCt 

Department 	Home Affairs 

4' ShriK.S. MeEdegar 	I.P.S. Govt. of Xrnataka 

Superintendent of Police Vidhana Souciha 

Reichur District Bangalore - 560 001 

Raichur 11. 	Shri Ajay Kumar Singh 	I.P.S. 

5. Shri A.R.Infant 	LP.S. Deputy Commissioner of Police 

Superintendent 
 

of Police (Traffic), Public Utility Building, 
Road 

Chitradurga District * 
hatma Gandhi 

Bangalore 	560 001 
Chitradurga 	 • 

6, Shri Kuchanna Srinjvasan 	I.P.S. 12. 	Smt lija Hart Singh 	I.P.S. 

Superintendent of Police 
Superintendent of Police 

'DjvjRjon 
(Freud Squad), C. 0.0. 

Bangalore Canton H: ": 	Palace Road 
Karnateka LokayuktJa Bangalore - 560 001 
Bangalore 

... . • 
2< 
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13, ShrI. Subhaa Bharanj I.P.S. 
Drpity Commissioner of Police 
City Armed Reserve (CAR) 
Myabre Road 
Bangalore - 560 018 

14. ShrFJ.  S.C. Saxena I.P.S. 
Suprinterident of Police 
Chif Sócurity & Vigilance Officer 
Kariataka Agro Industries 
Cororatioji Ltd., Hebbal 
Berialore - 560 024 

15, Shri D.V. Guruprasad, I.P.S. 
Assistant Inspector General of 
Police (North Zone) 
Cenral Security Force 
Blebk 13, C.G.O. Complex 
Lodi Road 
New Delhi - 110 003 

16. ShrL S.T. Ramesh I.P.S. 
Ass etant Director 
Iritlligencs Bureau 
Minetry of Home Affairs 
11, Man Singh Marg 
New Delhi - 110 001 

Shri. N. Achuta Rao I.P.S. 
Suprintendent of Police 

Shri D.N. Munikriehna 
Suprintendent of Police 
Myare 

4 

 Shri E.N. Negarj 
Deputy Ccmmandaht General 
Home Guards & Civil Defence 
Ul800r 
Bangalore - 560 008 

 Shri S.Y. Bhosl 
Superintendent f Police 

iistrict Uttara Kannada 
Karwar 

 Shri K.R.D. Kar nth 
Advocate 
32, Ilangelnaçjar 
Sankey Road Cro s 
Bangalore - 560 052 

 Shri M. Narayen awamy 
Advocate 
844 (Upstairs) 
V Block, Rajaji agar 
Bangalore - 560 010 

 Shri S.V. Nerasimhan 
State Govt. Advcate 
C/c Advocate Ge ral (KAT Unit) 
BOA Commercial omplex 
Indiraragar 
Banalore - 560 038 

 Shri MS. Padima ajeish 
Central Govt. S ng Counsel. 
High Court Building 
Bangalore - 560 001 

act s SENDING COPIES OF ORDER PASSED BY THE BENCH 

Pie as find enclosed herewith a copy of ORDER passed by th Tribunal in the 

above 
	

d applications on 18-11-88. 

SEC?ION OFF 

End s 4 above 	 (juDIcIAL 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANCALORE 

DATED THIS THE 18TH DAY OF NOVEMBER,1988. 

Present: 

Hon 

Hon 

'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-ChaIrman. 

And: 

'ble Mr.L.H.A.Rego, 	 .. Member(A) 

APPLICATIONS NUMBERS 863 TO 866 OF .1987. 

APPLICATIONS NUMBER 785 AND 786 OF. .1988 

c/w 

APPLICATIONS NUMBERS 1787 TO 1789 OF 1988 

ll.R.Kasturi Rangan, I.P.S., 
S/o H.K.Ramáswamy Iyengar, 
Deputy Commissioner of Police (Crime), 
Office of the Commissioner of Police, 
Infartr.y Road, Bangalore-560 001. 	.. Applicant in A.Nos.863 

of 1987, 785 of 1988 and 
Respondent-4 in A.No8.1787 to 1789/88 

K.Narayan, I.P.S., 	. 
Sb Sri Appa, Deputy Commissioner of 
.Polide, Law & Order (West), 
Off ie of the Commissioner of Police, 	. 
Infarkry Road, Bangalore-l. 	.. Applicant in A.No.864/87 and 

Respondent-6 in A.Nos.1787 to 1789/88 
S.S.Masali,.I.P.S., 
Superkntendent of Police, 
Ko1a. 

	

	 .. Applicant in A.Nos.865/87, 786/88 
and Respondent-8 in A.Nos.1787 to 1789/88 

ICS.Mendegar, 
Superjintendent of Police, 
Railways, Bangalore. 

	

	 .. Applicant-in A.No.866 of 1987 
and Respondent-9 in ANos.1787 to 1789/88 

A.R.infant, I.P.S., 
Superintendent of Police, 
Chitrdurga District, 

/Chitradurga 	 Applicant in A No 1787/88 

K.ichanna Srinivasan, I.P.S., 
.- .. 	rSuperintendent of Police, 	. 

BañgaLore Division, 
) iKàrnaaka Lokayuktha, 	. 	 . 	-. 

- -. - jciga'iore. 	. 	. 	 .. Applicant inA.No.1788/88 

- . -- .• -7. 	;Shankar Mahadev Bidari, I.P.S., 
) 1Superntendent of Police, 

Tumkur District,Tumkur. 	 .. Applicant in A.No.1789/88 

(By 
	K.R.D.Karanth, Advocate for Applicants at Sl.Nos.l to 4 

and Sri Narayanaswamy, Advocate for Applicants at Sl.Nos.5 to 7) 

V. 
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The Union of India, 
represented by its Secretary, 
Ministry of Home Affairs (Services), 
Government of India, 
New Delhi-i. 

The Committee for Selection to 
IndIan Police Service by promotion 
from State Police Service, repre- 
sented by Chairman, Union Public Service Commissi 
Patiala House, New Delhi. 

The State of Karnataka, 
represented by its Secretary to Government, 
Home Department, Vidhana Soudha, 
Bangalore-560 001. 	 .. Respo 

all 
ts 1 to 3 in 
Applications. 

Ajai Kumar Singh, I.PS., 
Deputy Commissioner of Police (Traffic), 
Public Utility Buildings, 
Mahatma Gandhi Road, 	 - 
Bangalore-560 001. 

Smt. Jija Hari Singh, I.P.S., 
Superintendent of Police (Fraud Squad), 
C.0.D., Canton House, 
Palace Road, Bangalore-560 001. 

Subhas Bharani, I.P.S., 
Deputy Commissioner of Police, 
City Armed Reserve, Mysore Road, 
Bangalore-560 018. 

S.C.Saxena, I.P.S., 
Superintendent of Police, 
Chief Security & Vigilance Officer, 
Karnataka Agro Industries Corporation Ltd., 
Hebbal, Bangalore-560 024. 

8.,  D.V.Guruprasad, I.P.S., 
Assistant Inspector General of Police 
(North Zone), Central Security Force, 
Block 13, C.G.O Complex, Lodhi Road, 
New Delhi-llO 003. 

S.T.Ramesh, I.P.S., 
Superintendent of Police, 
State Intelligence, 
2, Nrupathunga Road, Bangalore-2. 

N.Achutha Rao, I.P.S., 
Superintendent of Police, 
Dharwad. 	 .. Respondents 4 to 10 in 

A.Nos. 863 to 86087  &785 & 786/88 
D.N.Munikrishna, Major, 
Superintendent of Police, 
Mysore. 	 .. Respondent-5 in A.N s.1787 to 1789/88 

B.N.Nagaraj, Major, 
Deputy Commandant General, 
Home Guards & Civil Defence, 
Ulsoor, Bangalore. 	.. Respondent-7 in A.Ns.1787 to 1789/88 

R.S.Kalyana Shetty, Major, 
Retd. Superintendent of Police. 	 .. Respondent-10 in 

A.Ns.1787 to 1789/88 
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.. : 14. A.D.Naik, Major, 
Retd. Superintendent of Police. . ...... 

15. B..R.Shetty, Major, 
Retd. Superintendent of Police. 

.. 	
16. B.Y.hosle, Major, 

Supeintendent of Police, 
Uttara Kannada District, . 	. 	

. Karwr. 
. . 	17. T.Thragarajan, Major, 

Retd'. Superintendent of Police. 	 . Respondents 11 to 14 
in A.Nos.1787 to 1789/88 

(By Sri M.S.Padmarajaiah, Standing Counsel for Respondents 1 and 2 
Sri S.V.Narasimhan, Govt.Advocate for Respondent-3 

Sri M.Narayanaswamy,Advocate for Respondents 4, 5, 7, 8 and 9) 

These applications having come tip for hearing, Hon'ble Vice-

Chairman made the following: 

; 	 ORDER 

Whether Explanation-1 ('Explanation-l') of sub-rule (3) of Rule 

3 of the Indian Police Service (Regulation of Seniority) Rules,1954 

('the Rules') framed by Government of India ('GOl') in exercise of 

the powers conferred on it by the All India Services Act,1951 (Central 

Act LXI of 1951) ('the Act') is constitutionally • valid1 or not is 

the priicipal question that arises for our determination in these 

applciations made under Section 19 of the Administrative Tribunals 

Act,1985 ('the AT Act'). In order to appreciate the same and all 

. 	other questions urged by both sides in Cii these cases, it is first 

- 	necessary to notice the facts which are not also in dispute. 

. . 	•., 	2. Sriyuths H.R.Kasturirangan, K.Narayan, S.S.Masali and K.S. 
I,- 

/ Mendegar who are the applicants in Applications Nos 863 to 866 of 

' ( 	1987r  and 785 and 786 of 1988 joined service in 1970 as Deputy Superin- 

tendnLs of Police ('DSP') of the Karnataka Police Service ('KPS') 
...........J.j1f 

a,ery1ice of Karnataka Government. We will hereafter refer to them 

' 	C 	'-ás4appliants or as Promotee Officers ('POs') 	In Notification No 

- 	HD 370 PEG 78 dated 12-12-1979 (Annexure-A) Government of Karnataka 

. 	('GOK') had confirmed the applicant 	5 others asDSPs from 

1-11-1978 	 In due course they have 
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been promoted as Superintendents •of Police ('SPs') 
	

are so func* 

tioning from the dates of their promotions. 

Sri Ajai Kumar Singh, Smt. .Jija Hari Singh, Sriyuths Subhas 

Bharani, S.C,Saxena, D.V.Guruprasad, S.T.Ramesh and N.Achutha Rao 

arrayed as respondents 4 to 10 in Application Nos. 863 to 866 of 

1987 and 785 and 786 of 1988, A.R.Infant, Kuchanna Sriniväsan and 

Shankar Mahadev Bidari ('Infant, Srinivasan and Bid.ri') applicants 

in Applications Nos. 1787 to 1789 of 1988 are all direct recruits 

to the Indian Police Service ('IPS') one of the p emier All India 

Services of our country and are borne on the Karnata a Cadre of IPS. 

We will hereafter refer to them as respondents or as Direct Recruits 

('DRs'). 

The Indian Police Seryice (Recruitment) Rule ,1954 ('Recruit-

ment Rules') regulate the method of recruitment to IPS. Rule 4 of 

these rules provides for direct recruitment on the ba is of a competi-

tive examination as also for appointment by promotiok of substantive 

members of the State Police Service. 

The Indian Police Service (Appointment by P omotion) Regula-

tion4955 ('Regulation'), elaborately regulates the ethod of selec-

tion and appointments to IPS from State Police Services of the coun-

try. Under these Regulations, for the calendar years 1976, 1977 

and 1978 there were no selections and appointments to thc IPS from 

)?S for the reason that there were no eligible officers for selection 

in those three years. 

For the calendar year 1979 also, there were no selections 

to the IPS from KPS. 

Ultimately on 22-10-1980, there were selections to the IPS 

from KPS for the calendar year 1980 or as on 1-1-190, in which the 

duly constituted Selection Committee ('SC') selecte1 the applicants 

and 9 others. with whom we are not concerned to IP, 	 which 

list was later approved by the Union Public Se1c-v-r Commission 



- 	 -5- 

('IJPSC'). On the basis of the said Select List and all 'other relevant 

factors ¶01 on 3-4-1981 had appointed the applicants to the IPS allot-

ting theill 1976 as the Year of Allotment ('YOA'). On the YOA assigned 

to them by GOl, the applicants urged the Government to allot them 

1973 as their. YOA to which it had not acceded. As the YOA assigned 

to them by the GOl was in conformity with Explanation-i to sub-rule 

(3) of Rt1e 3 of the Rules, the applicants in challenging its validity 

have also sought for a direction to declare them as selected to the 

IPS duri9g the year 1979 regulating all other matters on that basis. 

Sriyuths Infant, Srinivasan and Bidari had also challenged 

the very same provision in Applications Nos. 1787 to 1789 of 1988 

and had sought further directiOns on that basis. These applications 

filed on 2-11-19.88, were posted for admission before, us on 3-11-1988, 

by which time we were in the midst of hearing the other applications. 

We have heard them for admission. 

1e will hereafter refer to Applications Nos. 863 to 866 of 

1987 and 785 and 786 of 1988 as the 'first set' and Applications Nos. 

. 	1787 to 1789 of 1988 as the 'second set'. 

10. In the first set, the PUs have urged that on their eligi-

bility and vacancies earmarked for promotees, they should have been 

. 

	

	selected to the IPS as on 1-1-1979 and appointed to the vacancies 

existing as on that day and their further conditions of service in 
• 

';Ihe IPS be regulated on that basis 	Secondly and alternatively, 

/ 	( 	• 	thé, have urged that reckoning their continuous officiation in the 

:enir posts respectively from 6-1-1978, 23-1-1978, 28-9-1978 and 

they should be allotted 1973/1975 as their YOA instead 

and that they be ranked below respondents 4and 5 but above 

resDondents 6 to 10. 

11. In resisting the. • fir 	rt of applications, GUI and GOK 

and other respondents have filed their replies. 

0 
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12. Sri K.R.DKaranth,. learned Advocate has appeared for the 

applicants in the first set. Sriyuths M.S.Padmarajaih, S.V.Narasim-

han and M. Nara yanaswamy, learned Advocates has appered for respon-

dents 1 and 2, 3, 4, 5, 7, 8 and 9 respectively in the first set. 

Respondents 6 and 10 who have been duly served in the first set, 

have remained absent and are unrepresented. Sri N rayanaswamy has 

also appeared for •the applicants in the second set. 

Learned counsel for the respondents hay 

applicants in the first set really seek to agitate 

against them on 3-4-1981 on which day GOl assigned 

reckoning the period of limitation from that date I 

were either beyond our jurisdiction or were barred 

by this Tribunal in V.K.MEHRA v.THE SECRETARY, MD 

TION AND BROADCASTING [1986(1) ATR 203] and DR.( 

v. UNION OF INDIA [1987(4) ATC 329]. 

Sri Karanth countering the contention ur 

dents, has urged that the principal challenge of 

to the validity of Expianation-1 and on the pri 

in G.K.SHENAVA AND OTHERS v. UNION OF INDIA AND 0' 

Nos. 970 to 981 of 1987 and connected cases dec 

these applications were in time. 

urged that the 

atters concluded 

them the YOA and 

ir applications 

time as ruled 

FRY OF INFORMA-

r. ) KSHAMA KAPUR 

for the respon- 

applicants was 

ples enunciated 

S (Applications 

I on 26-8-1988) 

15.. Whatever be their case on other claims and challenges, there 

cannot be any dispute on the fact that the applicants are challenging 

the validity of Explanation-i which is a statutory Rule made by cdi. 

16. In Shenava's case we have examined the ]egal position of 

limitation on a challenge to a law and on the same we have expressed 

thus: 

"34. It is well recognised, that a law n a statute 
book, operates every day and in fact every moment. Conse- 
quently, a person affected by such 	sufers injury 
or grievance, every day and every moi. 
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. 	 35. When there is challenge to a law, enacted by the 
Legislature or Government, the requirement of an 'order' 
andl 'representation' as contemplated in Section 21 qf the 
.Act, will not arise. If that is so, then this Tribunal 
cannot insist, on either of them, as a condition precedent, 
for entertaining the applications under the Act or as a 
sta1ting point or threshold for computing limitation, under 
Section 21 of the Act. That defect or lacuna,, if any, 
in Section 21 of the Act cannot be remedied by this Tribu-
nal. In such a situation, the only plausible manner of 
resolving this seeming legal conundrum, is to hold, that 
.the wrong sought to be redressed, is a continuing one or 
a cfntinuing cause of action, analogous to the principle, 
underlying Section 22 of the 1963 Act. On this conclusion, 
which is logical, legal and inevitable in the aforesaid 
circumstances, we must perforce hold, that the applications 
befre us are in time. •We are of the considered view, 
that this is inevitable and cannot at all be overcome. 

36. In Mehra's and Ksharna Kapur's case, this Tribunal 
did not at all deal with challenge to a law. Both of these 
cases only dealt with orders made against the applicants 
in question. Hence, the principles enunciated in those 
cases, do not bear on the point that arises in the cases 
before us". 

On these principles which apply in all fours, Applications Nos. 863 

to 866 of 1987 and 785 and 786 of 1988 to the extent they challenge 

Explanation-1 have necessarily to be held as maintainable and in 

time alsoL.  For these very reasons, we reject this preliminary objec-

tion of the respondents to this extent only which necessarily means 

that wemust examine the validity of the impugned Rule on merits 

only. 	- 

In Application Nos.785 and 786 of 1988 filed on 26-9-1988 

the applicants have challenged an order made against, them by GOl 

on 15-2-1988 (Annexure-A) and their challenge to the same is in time. 

We will even assume that every one of the fact situations 

/ 

	

	 stated by the applicants on their selections and appointments to 

IFS fqr 1979 are correct and examine their case on that basis. 

Whatever be the merits in their respective cases on this 

• as,jçt, on either side, the fact remains that selections and appoint-

ments to the IPS from KPS were not made for the year 1979 and thus 

their cla1im/or grievance arose in 1979 and in any event well before 

3 years since this Tribunal was constjtuted. On the principles 
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enunciated in Mehra's and Kshama Kapur's cases, we dannot entertai 

and adjudicate the same under the AT Act. 

Even otherwise, in asserting their claim for selection to 

IPS for 1979, there is a delay of 8 years. We find no justification 

to ignore this inordinate delay and laches of the ~applicants. On 

this ground also, this claim of the applicants calls for our rejec-

tion. With this we now pass on to deal with the principal question. 

Sri Karanth has urged that Explanation-1 to sUb-rule (3) 

of Rule 3 of the Rules, destroying or materially alt ring the concept 

of continuous officiation in the senior posts andi at signing the YOA 

on that basis which had stood the test of time, was irrational, unfair 

unjust, arbitrary and was violative of Articles 14 and 16 according 

to the new dimension enunciated by. the Supreme Cour in E.P.ROYAPPA 

v. STATE OF TANILNADU (AIR 1974 SC 555) and elaboratled in SMT.MANEKA 

GANDHI v. UNION OF INDIA AND ANOTHER (AIR 1978 SC 59 ) and AJAY HASIA 

AND OTHERS v. KHALID MUJIB SEHRAVARDI AND OTHERS (AIR 1981 SC 487 

= 1981 (1) SCC 258). 

Learned counsel for the respondents refut 	the contention 

of Sri Karanth, have urged that the impugned provi ion which seeks 

to remedy the incongruities that prevailed earlier, was reasonable 

and valid. 

In order to properly decide the question, it is useful to 

notice the Rules and their true import first. 

Prior to 17-4-1964, Rule 3 omitting sub-ru 	(2) which has 

no bearing on these cases read thus: 

3. Assignment of Year of Allotment - (1) Eery officer 
shall be assigned a year of allotment in acccrdance with 
the provisions hereinafter contained in this rul 

xx 	 xx 	xx 
(3) The year of allotment of an office appointed 

to the Service after the comme -E --ent of these ules, shall 
be- 

'(a) where the officer a :ipointed to he Service 
on the results of a compL.,_._,_ examination, the year 
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in which such examination was held; 

(b) where the officer is appointed, to the Service 
bypromotion in accordance with rule 9 of the Recruitment 
Rules, the year of allotment of the 'junior-most among the 
of ficers recruited to the Service in accordance with rule 
7 of thOse Rules. who officiated continuously in a senior 
post from a date earlier than the date of commencement 
of such off iciaton by the former: 

Provided that the year of allotment of an officer 
ápp9inted to the Service in accordance with rule 9 of the 
Recruitment Rules who started officiating continuously 
in 	senior post from a date earlier than the date on which 
any lof the officers recruited to.the Service,in accordance 
with1 rule 7 of those Rules, so started officiating shall 
be cetermined ad hoc by the Central Government in consul-
tat ion with the State Government concerned.. 

Provided further that an officer appointed to the 
Service after the commencement of these Rules in accordance 

. 	with1  rule 9 of the Recruitment Rules shall be deemed to 
have1 officiated continuously in a senior post prior to 
the date of the inclusion of -his name'in the Select List 
prepared in accordance with the requirements of the Indian 
Police Service (Appointment by Promotion) Regulations framed 
unde rule 9 of the Recruitment Rules, if the period of r 
such officiation prior to that date is approved by the 
Central Government in consultation with the Commission. 

Explanation 1 - An officer shall be deemed to have 
officiated continuously in a senior post from a certain 
date if during the period from that date to the date of 
his confirmatjon in the senior grade he continues to hold 
withoit any break or reversion a senior post otherwise 
than as a purely temporary or local arrangement. 

Explanation 2 - An officer shall be treated as having 
officiated in a senior post during any period in respect 
of which 'the State Government concerned certifies that 
he woild have so officiated but for his absence on leave 
or apointment to any special post or any other exceptional 
circumstance. 

On 17-4-1964, the second proviso to sub-rule (3) was deleted 

in its plae Explanation-i was incorporated. 

25. Rule 3 as amended on 17-4-1964 and thereafter omitting 

(2) and clauses (c) and (d) of sub-rule (3), which have no bear- 
,/ - , 

ing ,onthese cases, reads thus:- 
( 	• 	. .. ... 	

. A 
...• 

"3. ssignment of Year of Allotment - (1) Every officer 

... sa1. be  assigned a year of allotment in accordance with 

	

.....,.. 	)tilprövisions herein after contained in this rule. 
) 	.-•. 

•..; Ac 	 . 

xx 	 xx 	 • 

\ 
(3) The year of allotment of an' officer appointed. 

to the Service after the commencement of these rules ahall. 
be 	 • 	 . 

(a) whre the officer is appointed to the Service on the 
results of a competitive examination the year following 
the year in which such examination was held; 

and 

sub- 
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(b) where the officer is appointed to the Servic 
tion in accordance with rule 9 of the Recruit 
the year of allotment of the junior-most 
officers recruited to the Service in acco 
rule 7 of these Rules who officiated cont 
a senior post from a date earlier than t 
commencement of such officiation by the form 

Provided that the year of allotment of 
appointed to the Service in accordance with ru 
Recruitment Rules who started officiating c 
in a senior post from a cadre earlier than I 
which any of the officers recruited to the. 
accordance with rule 7 of those Rules, so start 
ing shall be determined ad hoc by the Central 
in consultation with the State Government concert 

by promo-
nt, Rules, 
among the 
.ance with 
tuously in 

date of 

an officer 
e 9 of the 

e date on 
rvice, in 
of ficiat-
Government 

appointed 
th sub-rule 
nod of his 
1, for the 
count ,only 
the Select 

Ointment to 

Explanation I - In respect of an of fic 
to the Service by promotion in accordance 
(1) of rule 9 of the Recruitment Rules, the i 
continuous officiation in a senior post sh 
purposes of determination of his seniority; 
from the date of the inclusion of his name 
List, or from the date of his officiating ai 
such senior post whichever is later: 

Provided that where the name of a State P 
Off icer was included in the Select List in forc 
before the reorganisation of a State and is 
in the first Select List prepared subsequent 
of such reorganisation, the name of such c 
be deemed to have been continuously in the 
with effect from the date of inclusion in the f 
ed Select List. 

Explanation 2 - An officer shall be d€ 
officiated continuously in a senior post fr 
date if during the period from that date to 
his confirmation in the senior grade he cont: 
without any break or reversion a senior p 
than as a purely temporary or local arrangement 

lice Service 
immediately 

iso included 
to the date 
ficer shall 
Select List 
rst mention- 

ied to have 
ii a certain 
the date of 
Lues: to hold 
t otherwise 

-I 

Explanation 3 - An officer shall be treated,as having 
officiated in a senior post during any perid in respect 
of which the State Government concerned crtifies that 
he would have so off icated but for his abs nce on leave 
or training. 

Explanation 4 - An officer appointed t the Service 
in accordance with sub-rule (1) of the rule/ 9 of the Re-
cruitment Rules shall be treated as having officiated in 
a senior post during any period of appointnthnt to a non-
-cadre post if the State Government has cetif led within 
three months of his appointment to the non-cdre post that 
he would have so officiated but for his ajpointment for 
a period not exceeding one year and, with the approval 
of the Central Government, for a further periiod not exceed-
ing two years, to a non-cadre post under a State Government 
or the Central Government in .a time-scal identical to 
the time-scale of a senior post: 

Provided that the number of officers in respect of 
whom the certificate shall be current at ne time shall 
not exceed one half of the maximum size on he Select List 
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. 	 pemissib1e under sub-regulation (1) of regulation 5 of 
thel Indian Police Service (Appointment by i Promotion) Regula-
tions,1955, and follow the order in which the names of 
such officers appear in the Select List: 

Provided further that such certificate shall be given 
only if, for every senior officer in the Select List ap-
po:4nted to a non-cadre post in respect of which the certif i-
cate is given, there is one junior Select List officer 
officiating . in a senior post under rule 9 of the Indian 
Po]iice Service (Cadre) Rules,1954. 

of ~

Provided also that the number of officers in respect 
whom the certificate is 'given, shall not exceed the 

number of posts by which the number of cadre officers hold-
ingi non-cadre posts under the control of the. State Govern-
ment falls short of the •deputation reserve santioned under 
the Schedule to the Indian Police Service (Fixation of 
Cadre Strength)Regulations, 1955. 

xx 	 xx" 

We must first ascertain the scope of Rule 3 in general and Explana-
tion-1 in particular. 

26. IThe very first rule of interpretation of statutes has been 

explained by Maxwell on the Interpretation of Statutes (11th Edition) 

in these ords:- 

"A statute is the will of the legislature, and the funda-
mentl rule of interpretation, to - which all others are 
subodinate, is that a statute is to be e4ounded "according 
to the intent of them that made It". - If the words of the 
statute are in themselves precise and unambiguous no more 
is iecessary than to expound these words in their natural 
and ,rdinary sense, the words themselves in such case best 
declaring the intention of that legislature." 

The progressive rule of construction of statutes which has now come 

to stay has been explained by Bhagwati,J. (as His Lordship then was) 

in K.P.VARGHESE v. I.T.O. ERNAKULAN AND.ANOTHER (AIR 1981 SC 1922) 

in these words: 

........The task of interpretation of a statutory enact-
ment is not a mechanical task. It is more than a mere 
reading of mathematical formulae because few words possess 

/ the precision of mathematical symbols. It is an attempt 
;' ç,i ' 	 \o diiscover the intent of the legislature from the language 

0 	 used lby it and it must always be remembered that language 
- 	' Ci' at best an imperfect instrument for the expression of 

- nj thought and as pointed Out by 'Lord Denning, It would 
) 'b idle to expcct every statutory provision to be "drafted 

• 	 jwith divine prescience and perfect clarity".' We can do 

	

\ 	/ Afo better than repeat the famous words of Judge Learned 

	

' 	 when he said: ........ it is true that the words used, 
----. 

	

	
even in their literal sense, are the primary and ordinarily 
the most reliable, source of interpreting the meaning of 
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any writing be It a statute, a contract or anyt'iing else. 
But, it is one of the surest indexes 	ature and of a in  
developed jurisprudence not to make a fortress out of the 
dictionary; but to remember that statutes always have some 
purpose or object to accomplish, whose sympaithetic and 
imaginative discovery .is the surest guide to theIr meaning". 
We must not adopt a strictly liberal interpietatiOfl of 
section 52 sub-section (2) but we must construe its language 
having regard to the object and purpose which the legisla-
ture had in view in enacting that provision and in the 
context of the setting in which it occurs. We cannot ignore 
the context and the collocation of the provisidns in which 

SectIon 52 sub-section (2) appears, because, as pointed 
out by Judge Learned Hand in most felicitous-lan uage:"..... 
the meaning of a sentence may be more than hat of the 
separate words, as a melody is more than the notes, and 
no degree of particularity can ever obviate recourse to 
the setting in which all appear, and which all collectively 
create..... 

Bearing these and all other rules, we proceed to a$certain.the scope 

of the Rules. 

That the title of an Act or a Rule gives a clue to the under-

standing of an Act or Rule but cannot control th plain meaning of 

the relevant provision is now well-settled. The itle of the Rules 

relates to regulation of seniority of the membells of the service, 

from different sources. 

The preamble to the Rules merely refe4 to- the source of 

power for framing the Rules. 

29. Rule 1 of the Rules deals with the tite and commencement 

of the Rules. These Rules caine into force from 8- -1954. 

30. Rule 2 defines the terms (a) cadre, b) Commission, (c) 

Competitive examination, (d) gradation list, (e) officer, (f) Recruit-

ment Rules, (g) senior post, (h) Service, (i) St te Cadre, (j) State 

Government concerned and (k) Select List which generally occur in 

the Rules. But, very significantly, they do not define the terms 

'Year', 'Seniority' and 'Year of Allotment', ihe meaning of which 

is very decisive, in the true construction of the Rules. The terms 

are not defined in any other Rule or in the earlier Indian Civil 

Service (Regulation of Seniority) Rules of 1930 lso. 

410 
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•• 	 31. A close analysis of the Rules and 

. 	- 	other All India Services.reveals that the YOA to members of the ser- 

vice and their seniority in 'that service, are closely interlinked. 

Seniority'.  has a close nexus with the YOA to the service. The YOA 

to the service deteiinines the seniority of the member of the service..-

in Shenav's case we have explained the meaning of the-  terms 'YOk' - 

and 'Seniority' and their interrelationship also. 

Rule 3 of the Rules regulates the YOA to-.the members of 

the service. 

Sub-rule (1) enjoins on the GOl to assign the YOA to every 

member of the service in accordance with the provisions made in sub-

rule (3) of the Rules. This exhaustively deals with the YOA to the 

persons dtawn from the two sources.namely, direct recruits and pro-.... 

motees. 

Sub-rule (3)(a) of Rule 3, provides for YOA to an officer 

appointed to the service, on the results of a competitive examination. 

When a personis appointed to-.a. service on the results of a competi-

tive examination, he has to be assigned the YOA following the ••year, 

in. which such examination was held. This clause relates to the YOA, 

in respct of direct recruits or regular :recruits from the open 

market. 

35•I Clause (b) of sub-rule (3) of Rule 3 elaborately sets out 

detailed formula or principle for alloting the YOA to the pro- 
r. 11'-, 

/ pc.' 	tS\ 
' /  

36 Explanation-i to clause (b) of sub-rule- (3) of Rule 3 of 
( 	)r- 

€F )Ru1s directs that in respect of an officer appointed to the 

\ 	'si.'ice by promotion in accordance with. sub-rule (1) of Rule 9 of 

Iecuitinent Rules, the period of his continuous officiation in 

a senf post shall, for the purposes of determination of his senio-

rity or allotment count only from the date of inclusion, of his name 
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name in the Select List or from the date of his officiating appoin• 

ment to such senior post whichever is later. This explanation, which 

is really in the nature of a proviso, adopts the twin criteria for 

determining the seniority of a promotee officer. rhe twin criteria 

are 	the date of selection or continuous off iciatkon whichever is 

later. 

The Select List referred to in the exp1antion must neces-

sarily refer to the Select List in which the offier is placed and 

appointed and not to earlier Select Lists which become inoperable 

so far as he is concerned for a variety of reasons that are not neces-

sary to notice also. In AKHILENDRA NATH TRIVEDY AND ANOTHER v. UNION 

OF INDIA AND OTHERS [(1988) 7 A.T.C. 700] the Pa na Bench of this 

Tribunal has expressed the same view (vide: paras 32 and 33). We 

see no reason to differ from that view, which is bin ing on us. 

The language of this explanation is clear1 and presents no 

difficulty in its construction. If that is so, Lhen we will not 

be justified in invoking any other rule of cons ruction and cloud 

its meaning. In ascertaining its meaning, we ca not look to the 

law as --it stood prior to its amendment, its interpretation by Courts 

and restrict or enlarge its meaning. 

An analysis of other prOvisions of the Rul s is unnecessary 

for these cases. With this we now pass on to examine the validity 

of the impugned provision. 

Articles 14 and 16 of the Constitution are one group of 

articles and Articles 15 and 16 are only an extension of Article 

14 to specific cases. In other words, Article 14 is said to be the 

genus and Articles 15 and .16 its species. It is trite, therefore, 

that the • principles governing Article 14 equally govern Articlec 

15 and 16 of the Constitution as well and this dqes not require 

reference to decided cases. 



41. The true scope and ambit of Article 14 . has been explained 

by the Supreme Court in 'a' large nube'r' of' ases;' In RAM KRISHNA' 

DALMIA AND OTHERS v. JUSTICE S.R.TENDOLKAR AND OTHERS (AIR 1958 Sc 

538) and RE:SPEC1AL COURTS BILLS CASE (AIR 1979 Sc 478) the Supreme 

Court reviewing all the earlier cases has elaborately re-stated the 

scope and àinbit of Article 14 of the Constitution. 

. 	 ' 	 42. On the new dimension of Article 14 of the Constitution namely 

arbitrariness is the very antithesis of rule of law 'enshrined in 

Article14 of the Constitution evolved for the first time in Ro.yappa's 

case, Bagwati,J.(as His Lordship then was) expressed thus:- 

"We cannot countenance any attempt to truncate its 
all-embracing scope and meaning, for to do so would be 
to violate, its activist magnitude. Equality is a dynamic 
concept with many aspects and dimensions and it' cannot 
beJ "cribbed,cabined and confined" within traditional and 
dotrinaire limits. From a positivistics point of view, 
equality is antithetic to arbitrariness. In fact equality 
and arbitrariness are sworn enemies; one belongs to the 
ru]Je of law in a republic while the other, to the whim 
and caprice of an absolute monarch. Where an act is arbi-
trary it is implicit in it that it is unequal both according 
topolitical logic and constitutional law and is therefore 
violative of Article 14....... 

In ,Manek Gandhi's case the sam -learned Judge' elaborated 

'pie in these words:- 

"The principle of reasonableness, which 'legally as 
well as philosophically, is an essential element of equality 
or non-arbitrariness pervades Article 14 like a brooding 
omnipresence....." 

In Ajay Hasia's case the same learned Judge speaking for the Bench 

had 
	

ised the principle in these words: 

The true scope and ambit of Article 14 has 

crr ? •-:4 

I" 
not 

. 	
i 

- •,; 	 ... 
'¼' J,, 

tjf 

~

_ ,,//~and 
tio 

ñ the subject-matter of numerous 'decisions and it is 
necessary to make any detailed reference, to them. 

is sufficient to state that the content' and reach of 
icl'e 14 must not be confused with the doctrine of classi-
tion. Unfortunately, in the early stages of the evolu-

zi of our constitutional law, Article 14 came to be iden-
led with the doctrine of, classification because the 
w taken was that that article forbids discrimination 
'there would be no discrimination where the classifica-
n making the differentia fulfils two-conditions, namely, 
that the classification is founded on an intelligible 
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differentia which distinguishes persons or t 
are grouped together from others left out of 
and (ii) that that differentia has a rations 
to the object sought to be achieved by the impugn 
tive or executive action. It was for the fir 
E.P.Royappa v. State of Tamil Nadu that this 
bare a new dimension of Article 14 and pointe 
that article has highly activist magnitude and 
a guarantee against arbitrariness. This Cour 
through one of us (Bhagwati,J.) said: [SCC p.31 
p.200, para 85] 

The basic principle which, therefor 
both Articles 14 and 16 is equality and 
against discrimination. Now, what is t 
and reach of this great equalising princi 
a founding faith, to use the words of I 
way of life", and it must not be subjected 
pedantic or lexicographic approach. We can 
nance any attempt to truncate its al1-embr 
and meaning, for to do so would be to 
activist magnitude. Equality is a dynan 
with many aspects and dimensions and it 
"cribbed, cabined and confined" within 
and doctrinaire limits. From a positiv 
of view, equality is antithetic to arb 
In fact, equality and arbitrariness are swo 
one belongs to the rule of law in a rept 
the other, to the whim and caprice of 
monarch. Where an act is arbitrary it i 
in it that it is unequal both according t 
logic and constitutional law .and is theref or 
of ARticle 14, and if it affects any matti 
to public employment, it is also violative 
16. Articles 14 and 16 strike at arbiti 
State action and ensure fairness and equalit 

ment ment. 

This vital and dynamic aspect which was till then lying 
latent and .submerged in the few simple, but prenant words 
of Article 14 was explored and brough1xxtxthx±mp± 
to light in Royappa case and it was reaffirmd and ela-
borated by this Court in Maneka Gandhi v. Union of India 
where this Court again speaking through one of us (Bhag-
wati,J.) observed: (SCC pp.283-84, para 7) 

Now the question immediately arises as to what 
is the requirement of Article 14: What is Ithe content 
and reach of the great equalising principle enunciated 
in this Article? There can be no doubt that it is 
a founding faith of the Constitution. i is indeed 
the pillar on which rests securely thefoundation 
of our democratic republic. And, therefo±e, it must 
not be subjected to a narrow, pedantic or 1xicographic 
approach. No attempt should be made to truncate its 
all embracing scope and meaning, for to 10 so. would 
be to violate its activist magnitude. Equality is 
a dynamic concept with many aspects andl dimensions 
and it cannot be imprisoned within trad.tional and 
doctrinaire limits.....Article 14 strikesat arbitra-
riness in State action and ensures fairnes and equa-
lity of treatment. The principle of rea.onabieness,. 
which legally as well as philosophically, is.an  
essential element of equality or non-arbitrariness 
pervades Article 14 like a brooding .omnipreence. 
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Thir was again reiterated by thiá Court in International 
Airport Authority case at page 1042 (SCC p.511) of 'the 
Reprt 	Inmust threfore now be taken to be well settled 
that' what Article 14 Srikes .a 'is' arbitrariness because 
any action that is arbitrary, must necessaril.y..involve 
negatiàn of equality. The doctrine of classification which 
is evolved by 'the Courts is not paraphrase of Article 14 
norl is it the objective and end of that article. It is 
merely a judicial formula for determining whether the legis-
lative or executive action in question is arbitrary and 
theefore constituting denial of equality.. If the c1assifi- . 
cation;is not reasonable and does not satisfy the-tt-condi----
tiois referred to above, the impugned legislative or execu-
tive action would plainly be arbitrary and the guarantee 
of lequality under Article 14 would be breached. Wherever 
therefore there is arbitrariness in State action whether 
it be of the legislature or of the executive or of an 
'authority' under Article 12, Article 14 immediately springs 
int action and strikes down such State action. In fact, 
the concept of reasonableness and non-arbitrariness pervades 
the entire constitutional scheme and is a golden thread 
whidh runs through the whole of the fabric of the Constitu-
tior." 

In the iter cases, the Court has reiterated these principles and 
has appliied'them to specific cases. 

43. In adjudging the validity of the Explanation we must also 

bear in mind two more principles. In Ranganathan's case a Full Bench 

of this 
	

bunal has noticed them in these words: 

51• We must also bear in mind one of the great consti-
tut )nal principles propounded by James Bradley Thayer, 
ai nowned constitutional lawyer of krnerica namely 'that 
the judicial veto, is to be exercised only in cases that 

no room for reasonable doubt'. -This has been articu-
late I by the eminent Jurist-Judges of the American Supreme 
Cou r t via., Justices Holmes, Brandeis and Frankfurter in 
more than one case (see: Article on "The Influence of James 
B. Th yer upon the work of Holmes, Brandeis, and Frankfurter" 
in :he self-same treatise in "Supreme Court Statecraft" 
by allace Mendelson, First Indian Reprint, 1987 Edition). 

-. One other 'principle which we should bear in mind is that 
..,"-the validity of a law must be examined and decided as many, 
by, t he law making authority itself and not from the stand-

t that a better law could have been enacted or a better 
solu don found to the, problem, should not influence us 

)in va ijudging the validity of a law." 

'Bear'ing 
	these principles in mind, we now proceed to examine the 

:-_. 	 the explanation. 

44. We must at the very outset notice that sub-rule (3) of Rule 

3 of the Rules has 

who belorg to a 

been framed to deal with cases of promotee officers 

separate class, or group. Sub-rule (3)(b) and the 
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Explanation operates against all promotee officers. 	ub-rule (3)(bØ 

and the impugned provision do not violate the princi )les of a valid 

classification expounded by the Supreme Court in numer us cases summa-

rised in Special Court Bill's case. Sri Karanth id not rightly 

contest this position. 	
1 

45. According to the applicants, the earlier 

earlier principles had struck a 'just balance' betw 

ing claims of direct recruits and promotees and 

so recognised by the Supreme Court in ANAND PRAKASH 

OF INDIA AND OTHERS (AIR 1963 SC 754) and HARJEET 

v. UNION OF INDIA AND OTHERS [1980 (3) SCC 205 = 

351] and there was no justification whatsoever to u 

ker with the same and inflict injustice on the promot 

)VlSlOfl or the 

the conflict-

t it had been 

KSENA v. UNION 

NGH AND OTHERS 

0 SCC (L & 5) 

cessari1y tin- 

The power of GOl to frame the impugned rule under the Act 

is not and cannot be disputed. If the power to fiame the rule is 

not in dispute, then the interpretation placed on the unamended rules 

has hardly and relevance in deciding its validity. In reality and 

in substance, this contention of the applicants run counter to the 

second principle enunciated in Ranganathan's case namely that the 

validity of a law must be examined and decided as made by the law 

making authority only, without reference to other factors. On this 

ground itself, we cannot uold this contention of th applicants. 

Even otherwise, when a law is made by a competent legis-

lative authority, a Tribunal or a Court cannot t ke exception to 

the same on the ground that what stood earlier was alid, good, just 

or fair and the law making authority should not unn cessarily tinker 

with the same and make a law contrary to the ear ler law or make 

a law differently. We are of the view that acceptaice of this posi-

tion will strike at the very source and power of law-making and is 

wholly unsound. On or 	and authority, we find it difficult 

to uphold this contention of the applicants. 
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* 	 48. On what we have expressed earlier,. it, is unnecessary for 

us to
, make a detailed reference to •'Sakseña' s 	;Harjeet S,ingh's 

cases whirh interpreted the unamended Rules.  

~Every one of the grounds 'onthe: alleged. unreasonableness 

or arbitiariness of the explanation was really built on what had 

been expressed by the Supreme ICourt 'in . Saksena' s 'and 'Harjeet "Singh' s 

cases. Eccept for them, no new. ...gound was placed--before us to hold' 

that Explianation-1 was unreasonable, -arbitrary, .unjust and- -unfair.. . 

On this score itself we must reject the challenge of the applicants. 

We must ever remember that GUI as the legislative authority 

to make rules as also the cadre-controlling authority with experience 

gained wa
,
s in a better position to resolve the conflicting claims 

by adding the explanation. When the applicants fail to establish 

the unreaónableness and arbitrariness of the explanation',' -then -"on 

the princples enunciated in Ranganathan's case, we should be reluc-

tant'to hold that they are unreasonable and arbitrary.  

in Akilendra Nath Trivedy's case, the Patna Bench dealing 

with the construction of Explanation-i and not its validity - expressed 

thus: 

0 	 "33. I find it difficult to accept this argument for 
two easons. Firstly, a select list always means the cur-
rent select list. The old list loses its status and signi-
ficance as soon as a new select list is prepared. This 
is erident from Regulation 7(4) of the Promotion Regula-
tions. Secondly, there can be no rationale for giving recog-
nitin to officiation in a senior post by .a non-select 
list officer during any period. It is possible to think 

. 
of a situation in which a State Police. Service Officer 

r1J, "included in the Select List for one year got subsequently 
'/'é'xcltded from the Select List because of adverse reports 

( . 	
airst him. After a year or two, he .may.come back in 
th list on the basis of better reports subsequently. 

'More often than not, officiation in a senior post is govern-

J
e'1/ by the exigencies of service, and does not necessarily 
deierd on the merits or qualifications of the officer con- 

	

- 	
cerneci. in such a situation, it Will De quiteinappropriate ------- ---- 

'- 

	

	 o gant such an officer the benefit of continuous officia- 
tion I f or 

fficia- 
tionfor the purpose of seniority even for the tears for 
which he was not, strictlyspeaking, cleared for appointment 
to senior posts. It has to be borne in mind that though 

- 	

the rimary purpose of Select List is to have a list of 
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officers suitable for appointment on promotion t the Ser-
vice (I.P.S.in this case) as and when substantiv vacancies 
arise against the promotion quota, the list cn also be 
used to make temporary appointment to cadre posts (as dis-
tinguished from substantive appointments to the Service), 
if there is a short-term vacancy or no suitble cadre 
officer is available and the conditions stipulated in Rule 
.9 of the Cadre Rules are fulfilled. A comparion of the 
provisions of Regulations 8 and 9 of the Promot4on Regula-
tions will bring out the position in this regard. 

We are of the view' that these reasons given by the Bench on the cons-
truction are sound for sustaining its validity alsol Every one of 

these reasons in our view is sufficient to hold tht the impugned 

rule does not make an unreasonable provision but onymakes a rea-

sonable provision and does not suffer from the vice f arbitrariness 

or is antithetical to the new dimension of Article 14 of the Constitu-

tion. 

Even the observations of the Supreme Court in Harjeet Singh's 

case on a junior officer selected and frog-leaping o being selected 

and not posted in the senior post, also justified Gvermnent to •add 

the impugned provision. 

On applying the principles of new dimension of Articles 

14 and 16 of the Constitution to every one of the factors and grounds 

urged, we find it difficult to hold that Explana 

vice of that dimension 'or is violative of Articles 

Constitution. 

On the foregoing discussion,.we hold that 

in this contention of the applicants. 

Every one of the reasons given by us to st 

nation, justifies us to reject the challenge of t: 

Applications Nos. 1787 to 1789 of 1988 to the, .sai 

this it follows that Applications Nos. 1787 to 1789 o. 

to be rejected without issuing notices to the respond 

1 attracts the 

and 16 of the 

is no merit 

the Expla-

e applicants in 

provision. On 

1988 are liable 

S.' 

56. On facts there is no dispute that the asignniqnt 'of 1976 
Ile 

 
as YOA to the applicants is in conformity with Rule 3 of the'Rtiles. 
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On this the decision of GOl taken on 3-4-1981 and reiterated later 

does not call for our interference at all. This very conclusion 

also justifies us to reject all other challenges of the applicants 

in Applications Nos. 1787 to 1789 of 1988. 

57. As all the contentions urged - for the applicants fail, these 

applications are liable to be dismissed. We, therefOre, dismiss 

these applications. But, in the circumstances of the cases, we direct 

the parties to bear their own costs.- - 	----------------- - -- ---------- 

- 	 - 
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IN 	B SUPR1E COURT 	INDIA 	flcgf:ir#ir (JudL) 

CIVIL APPEITE JURISE(LCTI QN  
CIVIL APWA1. NOS. 	/93 
(Arising out of SIP(c) No..2998a300t/89) 

: 	
460384 

HJR. Kastori Rangan & Ore. 	 ....Appellants 

HVersus 

Union of India & Ore. 	 •...Respondenta 

Leave granted. 

The two appellants were appointed to the 

Karnataka State Police Service in the rank of 

Dy.' Superintendent of Police (Non-IPS) in January 

1976. In January 1978 appellant No.1, H.R. Kasbiri 

Razan was posted to offtciate in a cadre post 
-.4. while the appellant No.2, S.S. I'lasali was so posted 

to officiate in a cadre post in September, 1978. 
ResoMent No.4, Ajay Lzmer Singh who belonged to 

IT,
the 1974 batch of the I'IM an Police Service (Karnataka 

Cathe) was promoted to a senior scale post on 17.10.1978. 
The appellants were confirmed as Dy. Superintendent 
of Police in the State Police Service by notification 

issued on 2.3.1979, with effect from 1.1.1978. 

Respondent No.5, Smt, Jija Hari 8trh, a direct recruit 

to the Tniian Police Service of the 1975 batch was 
promtadto a senior scale post on 24.11.1979. The 
selection committee constituted under Regulation 3 of 

X  2/- 

-. 	 • 	
• - 	 - 	 ---- 
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the Indian Police 	vioe (Appointment by Promotion) • 

Regulation, 1955 ..t in Deceab', 1980, when name 

of both the appeuants was included in the select 

list for the IPS to which they were appointed on 

3.4.1981. In 1982 the year of eflotxnent was given 

to both the appellants as 1976, on their appointment 
to IPS by promotion in this mann.!. 

The appellants made applications to the 

Central Athil-nitratjye Trib.inal in 1987 and 1988 

making the grievance that they were entitled to a 
year of allotment earlier than 1976 on account of 
the reason that they should have been included in 
the select list for appointment by promotion to I.P.S. 

which ouit to have been prepared two years earlier. 

The appellants contended that the delay in inclusion 

of their nama in the select list by a period of two 

years was Occasioned on account of the failure of 

the selection committee to meet for two years, even 
though the requirement of Regulation 5 of the I.P.S. 
(Appointment by Promotion) Regulation,1955 is that 

the Committee 'shall ordinarily meet atintezuals not 
exceeding one year". The appellants also challenged 
t1 validity of XzPlanation I of the first proviso to 
Rule 3(3)(b) of the I.P.S. (Regulation of Seniority) 

Rules, 1954. The Trit*anal has dismissed these 
applications of the appellants. Hence these appeals 

. .. .3/.,  

- 	 -.. 
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y special leave. 

This matter han been placed before a three 

Judge Bench on account of an order dated 12,1 • 1993 
made by a Bench of two learned Judges. It. appears 
that the order was made on account of a submjsjon 

nude at the hearing that there appeared to be some 
conflict between the decisions in iOR Of India Vs. 
Mian Lal Caroor & Ors, (1974) 1 5CR 797) and 
Yed Khaljd Rizyl & On. Vs. UjLton of Injp & 

(Jr 1992 (Supple.) sc 169) and that the word 
66'dinari1yw in Regulatjon 5 appears to have been 
overlooked by the Bench deciding Rizvi,s case. 

Having heard learned counsel We are satisfied 
that there is no conflict bebseen the decsonsn 

)oan La]. Cppoor and Yed Khaljd Rizyl, As for the 
Bubmissi on  that the word RordinarUyi occurring in 
Regulation 5 appears to have been overlooked in 
Rizvi, we find that it is not so inasmuch as the 
learned Judges in para 9 have referred to it while 
dealing with Regulation 5. The learned counsel for 
the respondent, who had made 

that submission before a 
two Judge Bench, then referred to the obseryatjo, in 
para 34 of the decision in Rizvj wherein Regulation 5 
has been described as mandatory while saying that 

-.4. 

4 
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epreparation of the select list every year is 

mandatory". In our opinion these obsàrvations 

in the decision in Rlzvi have to be read ID the 

context and together with wkt follows that 

observation0  It has been stated thereafter that 

the dereliction of the statutory duty must 

satisfactorily be accounted for by the State 

Government concerned and this Court 1akes serious 

note of wanton ikifract.ton. It is clar from the 

observations which follow that the iportance of 

performing this exercise annually was emphasised 

and it was pointed out that in the event of any 

failure, the lapse must be satisfactorily exp1ined 

by the State Government concerned. This is itself 
-4. 

an indication of the *irpose for which the performance 

of that exercise annuaUy was descried as mandatory, 

without saying that its breach inval.dates the 

subsequent action. This conclusion is obvious also 

from the conclusion reached in Riz.& thereafter in 

para 35 of the report. K. Ramaswamy, J. speaking 

for the bench stated the contention And the conclusion 

thereon as under 

"The question then is whether the failure 
to prepare the select list could giv, rise to 
an inference that rules have been collapsed 
and the State Government' a iccal arrangement 
shall be given legitimacy as rgular 
appointments. After giving our, anxious 
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consiaeraijon óI the end resultants We  find It hard to accept the contention, ••• . .. i, '••••S•.. 

We, therefore, hold that tcr failure to 
KOM) ee select list every year, rule 

of the Seniority Rules  Rules 5 and 9 of the Recruitment Rules and Regulation 9 of Promotion Regulatjo ns  
have not been broken down and the 
appointment by,  local arrange!xit by 
the State Govt. under Regulation 8 of 
the Promotion Regulations and Rule 9 of the Cadre Rules are not valid and legal. 
The promotee offjcere are not entitled to count their whole officiating period towarcLg their seniority. 

It is, therefore, clear that the failure to 
prepre the select list annually was not accepted 
as a 'ground to invalidate the select list for that 
reason alone in 1zvi. It is in this manner that 
the word 'mandatory' used in para 34 has to be 

The contention in the present case of learned 
counsel for the appellants being substantially the 
same Which was rejected in para 35 of the decision 
in RlZvi, there is nothing in that decision to lend 
support to be appeUant' contention based on this 
ground' in the present case. 

Learned counsel for the appellants also 

reiterated the submission advanced before the Tribugwl 
relatirg to the validity of ExplanationI of the Prdviao 
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to Rule 3(3)(b) i&iich reads an under :- 

3. Assignment of year of a]Jtotment 

(1) Every officer shall be asigned a year 
of allotment in accordance with the provisions 
hereinafter contained in this z'ule. 

... 	 •.. 	 ... 

(3) The year of allotment of an officer 
appointed to the service after the commence- 
ment of these rules shall be 

Where the officer is appointed to the 
service on the results cf a competitive 
examination the year following the 
year in iich such exainiLnation was hell; 

Where the officer is appointed to the 
service by promotion in accordance with 
Rule 9 of the Recruitment Rules, the 
year of allotment of the juniormost 
among the officers recruited to the 
service in accordance with Rule 7 of 
these Rules who officiad continuously 
in a senior post from a date earlier 
than the date of commencement of such 
officiation by the former : 

Provided that the year of allotment of 
an officer appointed to the service in 
accordazx e with Rule 9 of thi Recruitment 
Rules uho started officiating continuously 
in a senior post from a cadre earlier than 
the date on which any of the I officers 
recruited to the service, in accordaxe 
with Rule 7 of those rules, so started. 
officiating shall be determiAed ad 1hoe 
by the Central Government in cOnl a ion 
with State Government concerned. 

Explanation I In respect of an officer 
appointed to the service by promotion 
in accordarxe with sub-rule (1) of Rule 9 
of the Recruitment Rules, the period 
of his continuous officiatiLoi in a 
senior post shall, for the prpose of 
determition of his senioriy, count 
only from the date of the inclusion of 
his name in the Select Lint, or from the 
date of his officiating appointment 
to such aeniw post wh.tohei,er is later. 

. . . .7/.' 
••.. 

....... .... 	

..••...-.-t•.• 	•:• 
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all sibiatjog does not Sppear to be reasonae 
ina.smuth as that may amount to confejng on them 

the benefit of membership of service in the I.P.S 

from a çate prior to their selection for entry into 
the servicee  

Ye are also 5ati5fLd that the Tribunal was 
right in takingJaccount the lathes of the appellan ts 
inasmuch as they approached the Tribunal after 
aout 5 years of the date on which the cause of 

action arose as a result of the appellants being 

given the year of allot0 In dispttes relating 

to seni0rity in a service, the lapse of several 
years changes the Scenario due to the events 
happening in  the intervening period and, therefore, 
the aggrieved person must invoke the remedy 
prcmpt1y wiithth a reasb].e period0  In our 
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opiniOfl. no Lit.rfereflce La called for with the 

TriUMBI's OdøX1. 

Consequently, the appeals are  di8aissed. 

No costs. 

New De3hi; 
July 28, 1993. 
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1993. 

14(2 FROM 

supreme Court of India,  
NeWzDelhi. 	. 

ZLLhe Regi.strar, 
/ Central Administrative ribunal, 

Bangalore Bench, Cornmercial/Complex (BDA), 
indiranagar, Bangalore. 

CIVIL FPiL NOS.891 TO 3394 OF 1993. 
,t-,— 

Kasturi Rangan & Anr.  

7 	 Versus 
(• 	...•.- 

/Union of In
-
icia & 9 Ors. 

TO 

.ppellants. 

.Respondent 

In continuation of this Registryt s letter of even 

riumber.datea the 27th/23th August, 1993, I am directed to 

transit herewith for necessary action a certified copy 

of the Decree cated the 2th July, 1993 of the 

Supreme Court in the said appeals. 

Please acknowledge receipt. 

Yours faithfully, 

H 

for 
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JtrSmO 

IN THE SUPREME COURT OF 1N 	ftegitrr (Judi) 

CIVIL £PpLLAx JURlsDIC1IQr 
47395(1 

VJIA?PAL Q,5891 $) 	or 1993 (AppeaI.s by epociaiiJ.ave gritod b this  Court by its Order doted 
the 2th July, 1993 Sri Petitions for Special Leve to Appeal 
(Civil) N6s.2998 to 3001 Of 1989 frea the Judgort end Order 
dated the 18th Lovenber 1933 ci the Central Adniajatrative Tribuna' 
bangalorc iench in App]icatjon t4oe,63 and 865 of 1987 (F), MW 
786 Of 198 (F). 

H.R. Kasturi Rorigan & Mr. 	 ..,AppeUarits, 
Versus 

Union of India & 9 Ors, 	 ...Rospozdent. 

ichedule 
For tuU1 cause title please sea 

'Al attached herewith). 
ç%h JiUia 

HONIBLL MR. JUTIC. J.. VIV 
O'LL Jut, JUSflCL S. MQ}ZAIi 

b( '1iU. Mh. JUI$TICL 150po  BUARUCHA 

For the Appellants; Mr. Be Ravinder' shat, Advocate. 

For ioa*nderit Non. Mr. i4.L. Verea, cnior Advocate, 
I and 2; 	 (}is. Sushsa Surio, Advocate not present). 

For Resipcindent No.3; Mr. M. Veercpp, Advocate. 

For kcsndent Not. 
4 to 6; 	 I/e. R.K, Gupta and PVC. Kapoor, Advocate. 

For Rospndazit No.8* Xn pern*n (not present). 

The Appeals eboveentioned being called on for bearirj before 

this Couzt on the 28th day of July, 19931 UPOZ' perusing the record 

and bearing counsel for the appearing parties above entioriod, 

respondent No.8 in-'peraon not being present, THIS COJRT DCftH ORDLFs 

I • 	THAT the appeals above-sentioned be and are bweby disniued 

2. 	THAT there shall be no costs of these appeals in this Court& 
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AND THIS COURT 1)0TH FURTHER ORDER that kbia ORDER be punctuallS  

iaervad and tarried Into execution by all concerned; 

WITES the Hon'ble Shri llanopaUi Nerayanareo 

nkatathalia1, Chief Justice of India, at the $uprcne Court, 

iew Delhi, dated this the 28th day of July, 1993. 

S1/- Lrk. k4 

R r)Dfrib N\i 

1 
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amaswamy  
Dy. COm1sSI 	IYear 

O 	of 
POlice(Cri) 

Ofilce of the Coiijj10 
of POlice 1flfant 	
Road, Banga0 re 60001 

2 • s. s. 
0 Police Railways Bara1ore 
	

•. 

(jl UfliOflOfIr4i 
T}IRJH the Scr&, 
Ministry of Rome Afiajrs 

(Services) Governt of 
New Dej 110 001 

2. The COjttee for 
selection to 

POlice Service by 
Protj0 from State 
POlice Service REpRESgWZD  

Chairman by Its 
Unjo PUblic ServiceCommission  

New I3elhj 

State of Karta 
- RPRENTED 

by its SeCretary to GoVerm. merit, Home 
Departme nt Vid ha,. 

S0Uha Baajo re 

- 	. 	

. 

F 
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/4. Ajay Knar Singh 	t7 
(Formerly Dy.CornrnisSiofler 
of police(Traffic) 
Public Utility BuildirS 
M.G.ROad, Bangalore) 
now workingasD.I.G. 
Headquarters, Office of 
theD.G. & I.G. of police 
Nrupthara Road, Bangalore 

5. mt. Tija Hari Singh 
(IormerlY S.p.,FrzLIJ Squad, 
C.O.D., Canton Eo.ic' 
palace Road, -. Ba3!a1ore) 

- now posted as DcpuY 
Commissioner of poice 
(Traffic), public Utility 
Building, M.G.Road 
Bangalore 560 001 

SubhaS.Bharani(F01T 
Dy.COrflrfllSSiOfler oI p'lce, 
CitY Ariied Reserve, ysc're 

,. 
posted as Dy.Corr'miFF1-3ner 
of police, Law &Orer 
(West) No.1,IrjfantrY Road 
Bangalore 560 001 

na(Fre 	S.F. 
Chief Security &ViilanCe 
Officer, Karnat-- aY& .  r 
Industries Corpoeti 
Hebbal Bsngalon2) n: pOE'd. 

as Dy. Comrnisi.)fl.&' Of 

police, City Ired RervE 
Mysore Road, Saraiore 

' 
D.V. Quruprasad, I.P.S. 
AsSjSt&flt I.G. of pc1ce 
(North Zone), CetrC.. 
Security Force, Eicc: 13 
C.G.O. Complex, Lodi Road. 
New Delhi 110 003 

9, S.T.Ralnesh, I.P.S. 
(Formerly S.F., State 
IntelligenCe, 2 Nrupeth:a 
Road, Bengalore) now pcsed 
as Central Intelligence 
Officer, 1b.B, Infantry Road 
Bangalore 560 016. 

S.. 



-3- 

10. .Achha Rao, I.P.S. 	m (Forner1y S.P. Dharwacj) 
Now wo.rki ng a s Se ri n-
terident of Police 
MangaloreD.K.,Karflata 	.. Respondents 

- resoondent Nos. 1-10 in 
A.No,s 863 and 65/1997 
and 785-86 of 1938) - 

N.B. Parties in A.Nos.364 	- 
rif866/37 and A. Nos. 1 787-

1789 of 1988 have not been 
Shown in above cause tit1, 
since petitioners are im-
pugning the order in so I sr 
It relates to A.Nos.863 
and 965 of 1987 and 795-86 of 1988) 

PITI)N UDDER ARTICLE 136 OF THE CON- 
STITUTION 

To 

The }lo\'ble Chief Justice of India 

and hismpari1bn Justices 'f the 

Sreme Co 	of India 

- The umble petition ofhe 

Petit'içs abovenamed 	 V 

MOST RE SPEC 'fF ULLY SHEWETH: --------- 

1. 	The present petition 	er Article 136 of 

the Constitution is against the "Order of the 

Central Administrative Tribur1, Bangalore, 

dated November 19, 1988 in A.No. 863, 95 of 
1997(F) and 785, 786 of 1998(F). Since the 

S.. 
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SUPREME COURT 

CIVIL APPELLATE JURISDICTiON 	 • 

x2& 
.PPEJ I. 2.3891 TO I89e QF 19 

Rngan & Mr. 	£pç.11eflt. 

Versus 

UfliOfl Of IMLa & 10 OX'B• 	Respfldeflt

CEN

5  

wwc 
786 of 1988 (F). 
D.CRI DISMSINO TMh. APPALS WITh 140 C05. 

flat #?d the 28th 	day of JUjY9 j  1900 

Advocate on Record for the Appe11antl. 

Mrs. 8ahrna ftris 
Compared with  

No of folios 	
Advocate oflRecotdfor Respondt Jo8.1 a nd 2. 

Mr. 11, Veereppa, 
Advocate on record for fteapondt $0.3. 
Mr. P.C. Kapoor, 
Advocate on record for Respond!ent  $03. 

CTALED IN MY PRESENCE 4 to 6.  
Re.pondit No.8 In—panDa. 

I 
GW/25.9.93 


