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advertiserrnt and apnlied for the post of PA. 

He was appointed to that post by an order dated 

19th August, 1987 issued by the ITAT, Bombay 

pursuant to which he joined th. post at 

Bombay, and his pay was fixed in the scale of 

Rs.2000-3200. While the applicant was so work-

ing, he learnt that as a sequel to the objection 

raised by the Audit Party, in the case of two 

PAs working in the Hyderabad Bench of ITAT, the 

pay of the applicant was sought to be refixed 

by granting him only a deputation allowance of 

Rs.200/_ in addition to the basic pay drawn by 

him while he was working as Stenographer (OG) 

in the office of the R_] 	The applicant there 

fore made a reprsentation to the President of 

the ITAT on I2.1.198  requesting that his pay 

as originally fixed, may not be varied to his 

disadvantage since he had joined the post of 

PA in the ITAT at Bombay, under the impression 

that he would be entitled to dra the pay so 

fixed. He again represented on 15.3.1988 but 

it was not accepted by the President, ITAT, 

Bombay and he was informed accordingly by 

1emorandum dated 16th parch, 1988. In this 
• 

1r 
Wemorandum, he was also asked to apply for 

• 

his posLing in tne o!flce of R-1 on his rever— 

t' ) 	sion from the ITAT. Aggrieved, the applicant 
4 	 - 0 

	

	 has filed this ap:iication. 
BAN  

2. 	 8nanath Jois, learned 

VhV 
	

.3/— 
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Counsel for the applicant, strenuously contends 

that the order dated. 19th August, 1987 issued 

by the ITAT appointing the applicant as PA to 

Wember, ITAT at Bombay, gave his client the 

option to draw his pay in his substantive 

pay scale plus deputation allowance as per 

Rules or to get his pay fixed in the scale of 

Rs.2000..3200 under FR 22C; that his client 

exercised the option in favour of fixation of 

his pay in the scale of Rs.20003200; that the 

ITAT unilaterally decided to ref ix the pay 

of his client on the basis of the last pay 

drawn by him while working in theoffice of 

R1 plus deputation allowance of Rs.200/_ 

admissible to him in the O.M. issued by the 

Ministry of Finance dated 7,11.1975(O, for 

short); that the refixation of the pay of 

his client was done without conforming to the 

rules of natural justice according to which 
S 	

he was entitled to be put on notice before 

\\ effecting  the refixátion in a manner prejudi 

cial to him and the decision to recover the 
?JI1 

excess payments made to his client is, there— 
" 	'----------, 	

fore, bed in law and liable to be quashed. 

3. 	 Shri T.'.S.Padmarajaiah, learned 

Counsel for the respondents, vehemently re 

futes the contentions urged by Shri Jois on 

the ground that in the present case the applicant 

himself came to know of the objection raised 
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1987; that his client having been induced to 

accept the post of PA to Vember, hAT, Bombay, 

on the representation that his pay would be 

fixed under FR 	22C in the scale of Rs.2000- 

3200, he subjected himself to all the diff1. 

culties of shifting to Bombay and it vas not 

therefore open to ITAT to go back on the terms 

contained in the order dated 19th AUgUSt, 1987. 

Shri Padmarajaiah contests the 

plea based on the doctrine-of promissory 

esto'pel since according to him, no comrnitruerit 

v as made in the Order dated 19th August, 1987 

that the pay of the apolicant would be fixed 

under FR 22J in the scale of 7s.2000-3200 and 

inviting ontion is not tantamount to acceptance 

of the same. 

This takes me straight to the 

scoe and ernbit of the doctrine of promissory 

estonpel which is applicable in natters invl-

ving the GovErnnent. The Supreme Court has 

enunciated the doctrine in the classic judge-

rnent in .'.P.SUGAR f'ILLS v. STATE OF UTTAR 

PRADPSH (AIR 1979 5.0.621) in the following 

terms 

11  Doctrine of pronissory estoopel has 
been variously called 'promissory estor'-
pel', 'requisite estcopel', 'quasi es-
topoel' and 'new estoonel'. It is a 
principle evolved by eciity to avoid in-
justice and though commonly named 'pro-
rnissory estopocl', it is neither in the 
realm of contract nor in the realm of 
estopoel. The true principle of prorni-

ssory estonpel seems to be that where one 
party has by his words or conduct made 
to the other a clear and unequivocal 
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promise which is intended to create legal 
relationship to arise in the future, know 
ing or intending that it would be acted 
upon by the other party to whom the pro—
mise is made and it is in fact so acted 
upon by the other party, the promise would 
be binding on the party making it and he 
would not be entitled to go back upon it, 
if it would be inequitable to allow him 
to do so having regard to the dealings 
which have taken place between the par 
ties, and this would be so irrespective 
of whether there is any pre—existing re 
lationship between the parties or not." 

It is clear from the passage extracted above 

that the promise held out should be clear and 

unequivocal. In the case cited yra the 

Supreme Court held that it was clear from the 

letter of the respondent dated 23rd January, 

1969 that a categorical representation was 

made by the respondent on behalf of the Govern 

ment that the oroposed vanaspati factory of 

the apoellant would entitled to exemption from 

sales tax in respect of sales of vanaspati 

effected in Uttar Pradesh for a period of 

-''three years from the date of c.omrnencebent of 
.( 	c 

1 	 rodnction; that the letter dated 23rd January, 

h969 clearly sho:ed that the resoondent made 
L ,-) 7 his representationon behalf of the Government. 

P 	Applying the dictum of the Supreme flourt 

referred to above to the facts of the present 

case, I am clearly of the view that there is 

nothing in the body of the Order dated 19th 

August, 1987 holding out that the pay of the 

apolicnt would be fixed in the s cale of 

Rs,20003200, In fact, the order clearly states 

that the appointment of the applicant was on 



deputation basis on the usual terms and conditions 

of deputation contained in the 0.T. The endorse-

ment of the copy of the order to the applicant 

no doubt says that he may be given option to 

draw his pay in terms of the 01' or his pay would 

be fixed in the pay scale of Rs.2000-3200 under 

FR 22G. But, this endorsement cannot run 

counter to the unambiguous 1.anguage in which the 

order dated 19.P.1987 was couched. In other 

words, the endorsement will not have the effect 

of the varying the terms incoroporated in the 

body of the order. 	ll that it means and im- 

plies is that the option given by the applicant, 

if advantageous to hir , would be accepted oro- 

vided it was not contrary to the terms of the 

am, therefore, satisfied that the applicant 

is not entitled to rely on the endorsement which, 

as already noticed, is contrary to the 0. 

9. 	The last contention of Sr Jos is that his 

client was not drawing any abnormal pay as en-

visaged by FR 35 and if the said Rule is apolied, 

it would violate the doctrine of '1equal pay for 

equal work'1  enshrined in Article 39(d) of the 

Constitution of India, inasmuch as some PAs to 

-y 
• !e n br r s of I TAT w ou 1 d be d r av I rig pay in the 

)scale of Rs.2000-3200, while others, like his 

01) 

	

	 client, would be draving pay in the substantive 

most held by them plus the deputationall':anCe 

and the pay of the latter would fall short of 

the minimum in the pay scal.e of Rs.2000-3200. 

...9/- 
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I am not inpressed by this argument since 

persons substantively appointed as PAs to •Wembers 

of the ITAT stand in a different footing from 

deputationists, who are governed by the trrms 

of the a. 

.10. 	 In the result, the application 

is disriissed. There will be no order as to 

costs. 

. -5al- 

MEMBER (j) 

MW 



for employees in respect of 30% of basic 
basic pay above Rs.300 up tO) pay or Rs.100 
Rs.750. ,,, 	•.. 	•,. 	) whichever is 

more. 

for employees in respect of) 3 1/3 of 
basic pay of and below 	) basic pay. 
Rs . 300 • 	• • • 	, , • 	. 

'(Extract of Para.4.4 of G,I., M.F,, 0..No. 
F.l(ll)F.III(B)/75, dated the 7th November, 
1975.) 

After careful consideration of the matter, I am 

satisfied that ITAT was, justified in refixing the 

pay ofthe apolicant under FR 	35 in accordance 

with the contents of the 0. The plea that the 

aoplicant was not afforded an opportunity to 

represent before his pay was ±efixed and therey 

the principles of natural justice have been 

violated, has no application in the present case 

since he himself came to knov.' of the Audit 

objection and made representations, which were 

not found acceptable by the ITAT, Bombay. The 

position would, however, have been different 

if he vas not aware of the Audit objection 

De
.. in 

nd an order was passed directing recovery of the loo—
/1  

1 xcess oayments made to him. To invoke the prin

iples of natural justice, under these circurnstan— 

es, '•ould be to reduce the same  to an empty for

ality. I do not, therefore, find any substance 

this contention. 

5. 	 Shri Jois next leans on the 

doctrine of promissory estonnel which is 

equally applicable to actions of the Government 

and contends that his client shifted with his 	-' 

family from EanqalQre, where he was serving, to 

Bombay because of .theoption given to him in 

the order of his appointment dated 19th August, 



1987; that his client having been induced to 

accept the post of PA to Vember, ITAT, Bombay, 

on the representation that his pay would be 

fixed under FR - 22C in the scale of Rs.2000-

3200, he subjected himself to all the diffi-

culties of shifting to Bombay and it vas not 

therefore open to ITAT to go back on the terms 

contained in the order dated 19th August, 1987. 

- - 	- 

-' -. 

V 

I 
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Shri Padmarajaiah contests the 

plea based on the doctrine-of promissory 

estoopel since according to him, no commitment 

vas made in the Order dated 19th A'gust, 1987 

that the pay of the apolicant would be fixed 

under FR 22. in the scale of Rs.2000-3200 and 

inviting ontion is not tantamount to acceptance 

of the same. 

This takes me straight to the 

scope and ambit of the doctrine of promissory 

estoppel which is applicable in matters invol-

ving the Governnent. The Supreme Court has 

enunciated the doctrine in the classic judge-

mnent in . P. SUGAR PILLS v • STATE OF UTTAR 

PRADESH (AIR 1979 S.C.621) in the following 

terms : 

Doctrine of pronissory estonnel has 
been variously called 'promissory esto'-
pel', 'requisite estoppel', 'quasi es-
toppel' and 'new estonnel'. It is a 
principle evolved by equity to avoid in-
justice and though commonly named 'pro 
mnissory estopnel', it is neither in the 
realm of contract nor in the realm of 
estopoel. The true principle of promni-

ssory estonpel seems to be that where one 
party has by his words or conduct made 
to the other a clear and unequivocal 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH:BANGALORE 

DATED THIS THE EIGHtEENTHDAY OF AUGUSTO  1988 

Present: Honeble  Shri Ch.Ramakrjshna Rao 0..,. 	Member(J) 

APPLICATION NO780 OF 1988 

Sri A. Ramachandran, 
S/0. Sri S0Ariantakrishnan, 
aged about 28 years, 
Stenographer(OG), 
Office of the Chief 
Commissioner Qf Incornetax 
(Karnataka, Goa & Kerala), 
I3ANGALORE 560 001. 

(Shri Ranganath Jois 	. . .Advocate) 
Vs. 

The Chief Commissioner of 
Income-tax(Karna-taka, Goa & Kerala) 
Bangalore and others 

(Shri M.S. Padmarajaiah ........ Advocate) 

Applicant 

Re spondents 

This application having come up for hearing 

.fore this Tribunal today, Hon'ble Shri Ch. Ramakrishna 

/ Ro 6.Member (J), made the following :— 
/ 	 2 

ORDER - 
The Income-Tax Appellate Tribunal (ITAT), 

Bombay invited applications for filling up posts of 

Personal Assitants (PAs) in the ITAT by transfer as 

per details given in the advertisement in the EmDLoy-

ment News, Saturday, 25th April, 1987. The applicant 

who was working at that time as a Stenographer (OG) in 

the office of the Chief Commissioner of Income-tax 

(Karnataka, Goa and Kerala) Bangalore / CCIt_ res-

pondent No.l(R_])/, .. .c1ed to the aforesaid 
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advertiserrnt and apnlied for the post of PA. 

He was appointed to that post by an order dated 

19th August, 1987 issued by the ITAT, Bombay 

pursuant to which he joined th 	post at 

Bombay, and his pay was fixed in the sc2le of 

Rs.2000-3200. While the applicant was so work-

ing, he learnt that as a sequel to the objection 

raised by the Audit Party, in the case of two 

PAs working in the Hyderabad Bench of ITAT, the 

pay of the applicant was sought to be refixed 

by granting him only a deputation allowance of 

Rs.200/_ in addition to the basic pay drawn by 

him while he was working as Stenograrher (OG) 

in the office of the R_] 	The applicant there 

fore made a representation to the President of 

the ITAT on 1;a.1.1998 requesting that his pay 

as originally fixed, may not be varied to his 

disadvantage since he had joined the post of 

PA in the ITAT at Bombay, under the impression 

that he would be entitled to draw the pay so 

fixed. He again represented on 15.3.1988 but 

it was not accented by the President, ITAT, 

Bombay and he was informed accordingly by 

!emorandum dated 16th rarch, 198. In this 

Piemorandum, 	he was also asked to apply for 

his posuing in the office of R-1 on his rever— 

JCO  sion from the ITAT. 	Aggrieved, the applicant aa 
has filed this an1ication. 

BAN  

2. nanath Jois, learned 

vvv 


