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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL N
T . : BANGALORE BENCH: BANGALDRE
| DATED THIS THE TWELVETH DAY OF ssprsmssn 1988
i E
Present Hon'ble Shri Justlce K.S. Puttaswamy .. Vice Chalrman

Hon'ble Shri L.H.A. Rego . . Member (A)

APPLICATION NO,78/1988

Shri-L.N. Yadav

Chargeman-I

Gas Turbine Research

AP Establishment (GTRE) ‘
L : . Bangalore - 560 075 - ) .. Applicant
; (Shri M.R., Achar, Advocate)

Vs

l., The Union of India
'represented by the
fSecretary to the Government
;of India, in the University
of Defence, South Block
'Néw Delhi~-110 Ol1.

2.§The Scientific Adviser to
'Raksha Manthri and
i Director General
~Research & Development
- Organisation
> - Ministry of Defence
New Delhi-110 O1l11.

3. The Director

- Gas Turbine Research
Establishment (GTRE)
Bangalore - 560 075

4, Mr. Sarjoo Singh

Foreman

Aeoronautical Deve10pment
Establishment (ADE)
Bangalore -~ 560 075

Mr. P.G. Sarkar
Foreman

, Gas Turbine Research
v & Establishment (GTRE)
3 Bangalore - 560 075

Mr. N.S. Khadi Foreman
Gas Turbine ReSearch

Establishment (GTRE) . _
Bangalore - 560 075. .. Respondents

CShri M. Vasudeva Rao, Advocste)
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: This application having come up for hearing
! .
before the Tribunal today, Hon'ble Vice Chairman, made the

ﬁollowing:
|
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ORDER

| In this application under Section 19
of the Administrative Tribunals Act, 1945 (Act), the
applicant has challenged Letter/Order No.GTRE/OQOl/OC
dated lst Septegmber, 1987 (Annexure-Z) lof the

Director, Gas Turbine Establishment Bangalore, ('Director').

'2. Shri L.N. Yadav, the applicant before us,

commenced his career on 11.7.1957 as an LElectrician

(Industrial)' in the Chief Inspectorate of General

Stores, Kanpur, U,P,, a Defence Estéblis&ment. He
resigned from that post on 31.10.1961.

3. In Kanpur, there was another Defence

Establishment, then called as "Gas Turbi%: Research

1961 and
is now designated as "Gas Turbine Research Establishment®
(GTRE).

Centre"™, which was shifted to Bangalore i

Consequently, the staff working therein

including respondents no, 4 to 6, were shifted to

Bangalore and are working ever since then|at Bangalore.
4, In the GTRE, the applicant joined service

on 6,11.1961 as "Tool HMasker, Gr.A" as a firesh entrant

and has since advanced in his career.
5. We are concerned with only thet aspect to

which we will now refer.

6. On 13.3.1973, the applicant was bromoted

as Chargeman, Gr.II on ad hoc basis. Respondent no.5

was promoted to that very cadre on a 'regular basis!

- from 26.10.1973. On these promotions, the |applicant

*claiming that he was senior to respondent WO.S approached
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thé High Court of Karnataka on 7th December; 1979
in W,P. No,19480 of 1979, 1nter alia claiming the
follow1ng substantlal relief,

"Directing that the Petit1oner's
case for. promotion as Chargeman
"Gr.II be considered fairly and
without bias, such promotion
taking effect from a date not
later than the date on which the
4th Respondent's promotion on a
regular basis was made on '
26,10,1973",

When this writ petition was pehding:thére;.others too

rd

wé?e promoted on a regular basis to the cadre bf
Ch;rgeman Gr.II, but not, the applicant, Thereon,
thé.applicant filéd two applications before the High
Coprt numbered as I.A. Nos. I & II on 1,3.1983, one for’
impleading 10 more brqmotees as édditional respondents,
and the other for amendment of his writ petition. |
Oﬁ the constitﬁtion of this Tribunal, the same was
transferred to this Bench and was registered  as
Application No,420/86. On notifying all the parties,

a Division Bench consisting of one of us - Shri L.H.A.
RE:GO, Hon'ble Member (A) - AND SHRI CH, RAMAKRISHNA RAO,
Hén'ble Member (J), diSpésed of the same on 31.10.1986
(Annexufe-w) substantially rejecting the reliefs

sgught, in particular the one set out by us earlier

An appllcatlon for rev1ew made by the appllcaﬁt was

Emegected by us on 26,6.1987 (Annexure—x)

[

7. . On the facts noticed or the findings
recorded in the judgement in A, No.420/86, the applibant
claimed before the Director that he had been confirmeq

as Chargeman,'Gr.II, from 17.2.1973, and all his further

3 o A ) o¢¢o4/-
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cond-itioné of service including all ‘his onward @ al
promotions be regulated on that basis.| On 1.9.1987,
the Director rejected the same, .Hencé, this abplication.

8. Resbondents 1 to 3 have filed their

reply and have produced their records.

9. Shri M,R, Achar, learned counsel for
the applicant,‘contends that the Director in rejecting
what was claimed before him, had nullified the

" judgement of this Tribunal and had acted illegally,

10, Shri M. Vasudeva Rao, learned Additional

Standiag Counsel for Central'Government appearing for

respondents 1 to 3,refuting the contention of Shri
Achar; contends that in reality and substance, the
applicant was reagitatiﬁé what was concluded against §
him in Application No.420/86 and therefore the same

\

~ is barred by res judicata,

11, The Director, had rejected the claim of

the applicant on 1.,9,1987 in these words. . j

GOVERNMENT OF INDIA

MINISTRY |OF DEFENCE

RESEARCH & DEVELOPMENT

ORGANISATION

GAS TURBINE RESEARCH

ESTABLISHMENT

Suranjan [Das Road

Post Bag |[No,7577

BANGALORE -~ 560 075
To Dated: Ol Sept. 1987.
Shri L.N. Yadav
Asst., Foreman
GTRE, BANGALORE=93.

Through Shri Syed Aga Jan, Sc.'E!
Divisional Head ‘

Subject: CLARIFICATION WITH REGARD TO DATE OF
CONFIRI/ATION, ‘

Reference Your application dated 20 Jul, 1987,
It is brought to your notice that this ,
establishment had not misguided or cheated the Tribunal




ey S L e W

s

- —

{ ; : :

1 - e T AAmt T8 LM R S
| . . St o B - . i

!

I

-t 5 =

' in giving wfohg.idformations with fegard‘to

. your confirmation date. As per the entry made

. in your service documents the date of your
- confirmation is 17 Feb, 1983 and not 17 Feb,

1 1973. You are adviced to persue the same in

. the Establishment Section., Probably, there
. may be a typographical error in the judgement
copy issued by the Tribunal,

Sd/r
(A.R. RAJA) SAO II
for Director,.

| In'this, the Director had held that the date namely,

17,3.1973 stated by this Tribunal in its judgement
was a typographical error and that the same really

referred to 17.2.1983 from which date only he had-

~ been cpnfirﬁed 3s Chargeman Grade II. In so |
holding the Director had read the order as oné

document and had reached his conclusion, which he

; was entitled to do: We cannot, therefore, hold -

" that the Director had sought to sit in judgement

- on the order of this Tribunal and had attempted to

; defeat the same.

12, In order to satisfy ourselves,

. whether 17.2.1973 mentioned at the commencement of

; para 11 of the judgement of this_Tribunal in A, No.-

5 420/86, had been mentioned correctly or not we have

examined every aspect touching on the same. We

have read the judgement ih full, We have’aISO

examined the 'Judges Notes' -'in serinio judicis -

" made by_oﬁe of us (Hon'ble Shri LHA Rego), who

wrote the reserved judgement in the case. We also
examined the original Service Register of the

applicant.
13.  When the judgement of this Tribunal

ceesb/=
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is read as a whole with due regard to.
facts noticed therein, the contentions
sides and in particular para 11 of the
full, it is seen, that the date}% 17
mentioned at the very commencement of

on which thé entire case 6f the applfb
is clearly an inadvertent error, as at
of the same para and even in the part

the date has been correctly shown as 1

14, The épplicant cannot the
capitalise on the error without readin

in its entirety. ~He is in fact nitpic

‘\
all the
urged by both
judgement in
¢2.1973
this para,
ant is built,
the sequel
preceding it

6.2.1983,

refore _
g the judgemement
king , and

JA .
drawing a long boW¥ to sustain a claim
ill-founded. On this conclusion itsel

reject this contention of Shri Achar.

‘which is ex facie

f we should

15, Even otherwise, on a clo

se and careful

examination of all the facts and documents touching

on the same,Awe are convinced that the
mentioned'at the commencement of para’
judgement, is either % a typographica
mistake which is unfortunate. But tha

mistake cannot be a ground to sustain

claim that had been even rejected earl

16, On any view, we see no m

contention of Shri Achar and therefore

17. Shri Achar next contends
of the applicant for regular promotion

had not at all been considered and was

date viz. 17.2,1973
11 of the
lora cierical _
t inadvertent
an imaginary

ier.
erit in this
reject the same.

that_the case
from 17.2.1973
withheld or

-------




postpdnéd and on that view at least his promotion

on a regular basis as on that date calls for

(o]

pnsideration and the same is not barfed’byuthe
|

judgement of this Tribunal in Application No.420 of 1986.

18. Shri Rao contends that this very relief

having been earlier rejected or not granted in A. No,

420/86 is barred by res judicata.

19. When his writ petition was pending‘
before the High Court, the applicant represented to

‘the Director to consider his case for regular promotion.

On that application, the Director, on 23.6.1983
informed him thus: - |

No. GTRE/0206/FC
Government of India
‘Ministry of Defence
Research & Development
- Organisation

! Gas Turbine Research

| Establishment

: - Suranjan Das Road
Post Box No,7575
Bangalore - 560 075

|
} Date 23 June, 1983.

To

| Shri LN. Yadav
‘ Chargeman Gde I

GTRE, Bangalore-75,
Subject : REPRESENTATION :

(Thro: O i/c Section)

Reference: Your representation dated 18 Mar 83
and reminder dated 20,4,.83 addressed
t0o Scientific Adviser to Reaksha Mantri.

\! In this connection reply received from R&D Hqrs.
ide their letter No.16357/PERS/RD-21(c) dated 2 Jun 83.

# "Since Shri LN Yadav has filed a case in the
Court of Law and_the matter is sub=judice a
‘ reply to the representation is therefore not
| being sent at this stage. He may be informed
| ~accordingly". :

|

1

|

|

sd/=
(AR RAJA) AO
for Director.
I .
-Wpen his Writ Petition was pending, the applicant was
frcing a disciplinary proceeding. On that basis also,
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the Director had informed the applicant on 21.2.1980

(Annexure-O), thus

No. GTRE/O
Government| of Indla
Ministry of Defence
Research &| Development
Organisation

Gas Turbin Research
Establishmen '
Suranjan Das Road

Post Bax: No,l1777
Bangalore = 560 075

Date: 2lst February, 1980

(]
et
~N
R

To

Shri LN, Yadav
Chargeman Gde-II (Ad-hoc)
GTRE, Bangalore - 560 075

(Through: O in/c PFF)
Subject: NON—COVSIDERATION OF SENIOR PRECISION
MECHANIC BY DPC-III FOR PROMOTION TO

CHARGEMAN GDE-II - SHRI LN. YADAV,
CHARGEMAN GDE-II (AD-HOC)

‘Reference: Your application dated 4,2,1980.

Your attention is invited to Item VI Para 7 of
procedure to be observed by DPC as per DDP and Admin
Reform OM No.22011/6/75-Estt(D) dated 30.12.76 (Extract
enclosed). The action has been taken in the light of
above para, since & disciplinary case was pending
against you, at the time of DFC III,

a/- o
(BR. BHATIA) ;
Chief Admn, Officer
for Director

On the foregoing, the present claim iL pressed before
us.

. 20, We have earlier noticed what was claimed
in A. No, 420/86 and decided by this Tribunal., In

that case the applicant had claimed reguiar promotion
from 1973 and the same had been rejected or had not

been granted by this Tribunal. We arg not now concerned
with its legality and correctness. Ve are not also

now concerned as to why these facts and orders were

. . -9/-, i



not pleaded by the applicant in'his earlier case.

On|/what had been claimed and decided iﬁ the earlier

case, it is clear that the applicant is now really
clalmlng the very rellef he had earlier urged
which had been reJected or not granted ‘by this Trlbunal.

From this it is clear that the present claim is

clearly barred by res judicata and cannot be entertained

an? decided by us on merits. If that is so, then we

" cannot examine and grant the relief whatever be its

correctness or merit. On this view, we decline to .

- examine the merits and reject the same.

21, -~ On the foregoingfdiscussién, we hold

that this épplicatibn is liable to be dismissed, We,
therefore, dismiss fhis application, But in the
ci;cumstanées of the case, we direct the pérties to bear

their own costs.
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