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~ RPPLICATION NO,

Comme rcial Complex (BDA)
Indiranagar

Bangalore - 560 038

_Dated ’a. - 5 JAN 198@ -

779

/88(F)

A R NU;

PR

Rpplicant(s)
Shri Lingsgouwda - v/e
To~

. ‘1. Shri Lingegowda

| " D. No. 90 B, Sanjeevinagar
l o Hebbal ; _ B
Bangalore - 560 024

R 2, DOr M.S, Nagaraja

" Advocate

| _ 35 (Above Hotel Swagath)
! - Ist Main, Gandhinagar
Bangalors - 560 009

- .3, The Sscretery
Postal Services Board
Dakh Bhavan
Sansad Merg .
Naw Dalhi - 110 001

Respondent(s)

The Secretary, Postal Servlces Board,
New Oelhi & 2 Ors '

4.

‘54.

6.

The Chiaf Post Master

General Post Office
Bangalora ~ 560 OOT

_The Hon,. Secretsary

Bangalore Gensral Post Office
Canteen . -
Bangalore -~ 560 001

“Shri M., Vasudeva Rao

Central Govt. Stng Counsel
High Court Building
Bangalore - S60 001 .

Please find enclosed herewith the copy of oﬁocﬂﬁsxxw/ﬁxmzxxxxmmma¥

y ‘ - Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH
I

passed by this Tribunal in the above said appllcatlon(n) on 2-1-89
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‘|ﬂ | CENTRAL ADMINISTRATIVE TR IBUNAL
¢ BANGALORE

- DATED THIS THE 28D DAY OF JANUARY, 1989
Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

Present: and
Hon'ble Shri P, Srinivasan, Member (A)

APPLICATION NO. 779/1988

Shri Lingegouwda,
S/o Desigouwda,
aged about 24 years, _
D.No.90B, Sanjeevinagar, ' o
Hebbal’ Bangalore"zao ’ oo e e Applicanto
(Dr. M.S. Nagaraja, Advocate)
Ve
1« Union of India
by its Secretary,
Postal Services Board,
Dakh Bhawan, Sansad Marg,
New Delhi,
2, Chief Post Master,
General Post Office,
Banyalore., '
3. Hon.,8ecretary.
Banyalore ueneral Post Uffice -
Canteen, Bangalore. cose Respondents.

(Shri mc Uasudeva Rao, COG.A.SQC.) -

This application having come up for hearing to-day,

Shri P. Srinivasan, Hon'ble Member (A) made the follouwing:

ORODER

from 28.7.1987 on a temporary basis as a washboy in
ale of pay of R,750-12-870. It appears that even
r such aoscintment he was not paid salary in the scale

for some time bﬁt that omission has been rectified by the

R

[V IV




-2 -

vfre§pondents; Houever;;the services of the

applicant vergl®

terminated with immédiate effectvby order datedtid.5.1988

(Annexure=D page 16 of the application). This application

is»directed against this order b} which the apolicant's

services uere terminated.

2. In their reply the respondents have

claim of the applicant.and have stated that

resisted the

his services

had to be terminated for want of sanction of an %dditional

post of wWashboy by the Post Master General

The PMG, it is stated, declined to sanction the

post on the ground that the selection and

the applicant on rejular basis on 28.7.198

(PMG), Bangalore.

additional
appoin%meht of

7 was not ‘proper

since his name had not been sponsored'by the Employment

‘Exchange (EE).

3.vDr. M.5. Nagaraja, learned counsel
cant, submits that the applicant ansuered
issued by‘thé respondents on 12.12.,1986 ca
cations for the post of Washboy and he uas
' reguiar basis from 28.7.1987 afﬁer Boing
lar process of seleﬁt;on. The appointment
perfectly lejal. Merely bécaﬁse the appli
not been spdnsored by the EE his appointme
illegal. Therefore, the reason given by t
that the initial regular appointment of th

irregular does not hold water,

for the appli=-

3 notification
Lling for appli=-
appointed oh.a
through a regu-
uas,étherefcre,
cant'% name had
nt di#‘nof become

he reépondehts

i
ot '
e applicant uas

4. Shri M, Vasudeva Rao for the respohdenté~relies on.

the reply of the respohdents and submits t

hat under the -

relevant recruitment rules only persons sponsored by the

EE could be appointed. The applicant's na

me not having
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bean 80 sponsored his appointmént‘uas irregular and his

services were, therefore, rightly terminated. Shri Rao
‘ .

~also submits that there is no post of washboy at present

available in which the applicant can bévaccommodated.-

®

S. We have considered the rival atguments carefully,

We haﬁe perused rule 5(2)Aof the Canteen Staff (Recruit-

ment, Conditions and Service) Rules, 1980, on uhich Te-~
liance was blaced by Shri Rao on behalf of the respondents;
It does not state anywhere that appointments can be made |
w A only of persons sponsored by the EE., Moreover dealing

| | with the provisions of Employment Exchanges (Compulsofy
Natirication of Vacancies) Act, 1959, the Supreme Court
held in UNION OF INDIA v, N. HARGOPAL 1988 (1)'SLR 5 that

w ' the Act "does not oblige any employer to employ those

| ‘ ‘

persons only who .hav

e been sponsored by the Employment

v

v :
.‘ : Exchanges™, In view of this the reason#-urged on behalf

of the respondents for terminating the services of the
] ' applicant is no lonuer valid. However, it has. been urged.
on behalf of the resoondents that there is at present no

post of Washboy available to which the applicant can be

appointed. Dr. Nagaraja on the other hand submits that -

/. applicant can be:a§¢6mmodated. e leave it to the

Yo . \{ﬁy%ondents to ascertain whather there is such a vacancy
RN B
i od . e = I &
‘ g}k‘ E*f,zﬁ“‘gé if there is one we would direct the respondents to
PO L Apoint the apnlicant to that post.

6. 4e are, therefore, satisfied that the impugned
order dated 14,.,5,1988 is not a valid order but we refrain

from quashiny the same bscause according to the respondents
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there is no post available at preseht in which t

Te appli-

‘cant can be accommodated. Instead of quashing the order,

| Qe direct the respondents to accommodate t

in a vacancy of Washboy if one such post i

he app@icant

i ava%@able nou

or immediately on such a vacancy arising in futJre.A The

‘applicant will, houwever, not be eligible for any backuwages
_ , \

till the date of fresh appocintment.

7. The applicatidn is disposed on the
But, in the circumstances of the case part

their own costs.
, A [
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