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BANGALORE BENCH 

Ha 	
Commercial Complex(8D) 
Indiranagar 
angalore 560 038 

Dated t 13 FEB1989 

APPLICATION NO (S) ..__772  to 778J88j& 121 	 89(r) 

W.P. NO (s) 	 - 

4. Shri S.K. ¶Jsradaraja tyangar 
563, 'Srinilaya', 16th Main 
Srinagar 
Bangalore 560 050 

App can_) 

Shri Marasimhaswamy & 7 Ore 

To 

Shri Narasinihaswamy 
No, 223, 11th QB 9  Cross 
J.P. Nagar II Phase 
Bangalore. 560 07 

Shri R. Krlshrsamurthy Rae 
234 9  Shastry Nagar 	- 
Thyagerajanagar P.O. 
Bangalore - 560 028 

Shri M.R. Raghunatha Rae 
428/A, 17th Main 
Srinagar 
Bangalore 560 050 

Shri G. Narahari Rae 
327, 58th Cross 
III \ilock, Rajainar 
Bangalore 	560 010  

Respondent 

V/s 	The Secretary, !1/o Communications, Dept of Posts, 
New Delhi & 3 Ore 

8. Shri A. Malleewar 
No, 31, II Stage 
Postal Colony 
Sanjey Nagar 
Bangalore - 560 024 

9 	Shri M. Raghavendra Achar 
Advocate 
1074-1075, Banashankari. I Stage 
Sreenivasaflagar ii Phase 
Bangalore - 560 050 

The Secretary 
rlinistry of Communications 
Department of Posts 
Dak Bhavan, Parliament Street 
New Delhi - 110 001 

The Senior Superintendent of Post Officas 
Bangalore South Division 
Bangalore - 560 041 

The Senior Superintendent of Post Offices 
Bangalore West Division 
.Bannalore  

6. 	Shri T.S. 	Jenkatesha Murthy The Senior Superintendent of Post Offices 
268, 	IlIrd 'Y' 	Block Bangalore East Division  
Rajajinagar Bangalore 
Bangalore - 560 010 

. 

Shri M.S. Padmarajaiah 
7 	Shri K.S. Shamachar Central Govt. Stng Counsel 

1152, 58 Cross 	
-. 

High Court Building 
Prakashnagar 

560 021 / 	
Bangalore - 560 001 

Bangalore - 

'Subject 	SEND_MG'cbp1ES E9ER - PASSED BY THE- BENCH 

Please find enclosed herewith a copy of 

passed bytis Tribunal in the above said application(s) on 	
2-289 
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- 	 BEFORE THE CENTRAL A01IrIISTRATNE TRIEUWAt. 
BANGAL11E SENCH, BANGALE 

DATED THIS THE SECOND DAY OF FEBRUARY 1939 

	

Present: Honb1e Justice K.S.Putteswamy 	 Vice Chaiman 

	

Hon1 ble Shri L.H.A.feço 	 .. rember () 

APPLICATION NO. 772 to 778/88(F) & 121/89(F) 

) 
1.0 rarsinhaswamy, 
No.2239  11th 'B'Cross, 	 8.A.11ease 
II Phase, J.P.Naçr, 	 31 9  II tge, 
Bançclr 	50 078. 	 Pate1 Colony, 

'1 	 Snjaytvg*p, 
2. R KrfshnamurthyRao, 	 Bangalore 2A. -  
234 Shastry naçai', 

V 	
0C.,k6angalore 560 028 	•-'' ;'- 	. 	 : 	• TV 

3 M R Pauhunatha, Rao 	 ;- 
428/A 17th main, 
Srinacar, Banoalore 560 050 

4 SV Varaiaraja Iyenar 
553, Srinilya, 15th main 
Srinaoar, Ba- g3lore 563 050. 

C. Narehari Rao, 
327, 58th Cross. 
IlIBlock, Rajajinacar, 
Sanoalore 560 010. 

T S 'Jenkatesha murthy, 
268, 9 3rd 'Y'Block, 
rajaji nacar, Bangalors 550 010. 

V S Shachr, 	 V  
1 12, 5E Cros E , 

Ptk:shrcar,. 
E:nclore 550 021. 	 V  

..App1cnnt 
V) 	 (Shri MF Achar •. Advocate) 	 V 	• 

vs. 	 V 

ADM 	 V  
/)hecretary, 	 / 	4. Senior Suprtntsndont of 

nicE-tiofls, 	 / V  

Do  
st. 

eu  

5rfi'f Superintendent of POst Offices, 	
- 	 ••_ 	- 

Bangalore. 	 V 

. 'enior Supdt., of Post Offices, 
Jest Division, BntalorB. 

V 	..Respondents. 
(Shri S Pcdmarajaiah .. Sr,Central Govt. Standing Counsel) 
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This application h88 coma tp today be?ore this Tribuna. for 

Orders. Honbie Vice Chairman tade the following: 

CPDER 

AEthe questions raised inthese cases are common we propose to 

p 

di pose of them by a comnon Orde. 

All the rEpplic2nts are retired postal employees. On their 

retirement, they have all been ncaced cs Short Juty Acsistiants(SDA) 

on hourly wage, on which, there is no dispute. The dipute 

however, is confined to the addi ive element of Dearness A1louancePA) 

in computing the hourly wage payble to the apçllcnts and others 

similarly sngâgod, uho are nQtnsjoners butare tercad aResrv 

Trained Pool candidatàs (RIP) argaged on the, same basis in the Department. 

In determining the hourl wage in respect of SOAR?, Govt. in 

its Order dated 25.3.1988 (Annexure A) had excluded the DA element 

as they were in receipt of DA on their pension. In terms of the 	
IT 

aforesaid Order of.Govt. recoue*ies heva been effected or poposed 

to be effected from the ap1icntc and therefore in challepging the 

same, they have sought for apprpriLte directions. 

In justification of the order made on 25.3.1989, the reopondnts 

have filed their reply. 

- 	MtNi5 	
Shri r.R.Achnr, learned ounsel for the aplicants, contends 

t! 	he ii-npucned oider made by L,ovarnrnent on 25.3.1935 exluiinc the 

3.) Qi ant in computing the hou'ly wace payable to his clints who 

m the uery same duties as the FTPe, was discrimintory, 

LO 	- rational and violative of Artcle 14 of constitutiin. 
5. 	Shri MS Padmrajaiah,learned Senior Central Goat. Standinq 

counsel appearinc for the recpidents contonis the" the exclusion 

of the DAelement in recard to the pensioners-was a c.sCo? jlid 

classification and not jrratjcnai a all. 

7. 	The true scope and ambjt of Aiticle. 14 & 15 of the Constitution 

have been explained by the Supxeme Court in a large numb2i,  of c ceo. 

- 	 - 	- 	•.• 	•.- 
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In re75pecjal Courts Bills AIP 1978 SC 478 a Constitution Bench of 

7 learned Judges reviewing all in the earlier cases have summarájsed 

wad re-stated the principles. Bearing those principles stated by the 

Supreme', Court we must ascartzrf~nkw5h4milvk the exclusion of DA element 

in regrd to pensioners is vlid or not. 

8. 	The pensioners, who are already in receipt of DA on their pension 

and the RTPs wo are not receipt of any other amounts, much less an 

DA belong to' two saperate End distinct classes. The nature of work 

performed by either of them, cannot be the sale and decisive factor 

* 	to hold that they belon6 to one and the same class. In adjudoing the 

charge of discrimination, we have therefore to examine the matter in 

depth and in its entirety. When their cases are examined in all their 

aspects, with due recard to the principles of classificatici, we cannot 

sy that the Order of Gout., excluding the DA element in regrd to 

pensioners, is vislative of Articles 14 & 16 of the ConsitutiLn. On the 

contt'ar', we are of the view that the said Order of Govt. to that 

extent is valid. 

9. 	Sri. Achi.i next contends that in any event it was not opCn to 

Govt. to rnwke its Order: retrcspecti.ie from 28.7.1935 and effect 

iecoveries.  

10 	Shri Pdm:rajaian sought to support the retrcspectivity c.ivan in 

the Oidrof Government and recoveries in conformity with the sc-me. 

11. 	The order w=s mi.pd jss1i by Govt on 25.3.1933 civinc it 	- 

ective effect howeveromc8.7.1985. 

?ith of the earlier orders m-da and the uniform rates 

ed,'pplicents have worked and drawn their wages. 
rr 

13. 	Kitly it was not open to 	vt tesive ictrospectivity to 

JJ 
its ydey/ Even if Govt. had that power, then also on fEictE it was 

impro 	and unjust to give retrospectivity. On any view the 

1 \L- 
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S. 

retropeCtivitY QiVOfrOrfl 28.7.19$6 to 25.3.1938 is iliea1, imroper 

and unjust. j2 must therefore tek<e exction to the order of Govt. 

to this extent and issue zpproprf0te directions. 

14. 	In the liht of our above discuSsiCn, we mka the followin 

orderE Lnd dilectionS: 

i.) We dismiss these ppliCatiLflS in so far as they 

chl18nça the Govt. Order deted 25.3.1983 of 

fixinçdiffereflt tourly we rates in regard to 

- 	 pensioners and non—pensioners. 

jj We declare that he fixation of djffarnt hourly 

waco rotas for pensioners and non-pensioners will 

be ef'f'ective fro 25.3.1983 only and not for any 

I r------- 	- 

/ 	
/ 	 iii) We direct the repcndents to rncdult9 	ll payments to 

OF 
 

f1 	
the cpllCc.flt... on the 	of our .bove decirctiOn. 

LU - 
(a 	 C 

*( 	
5. 	pplicticn5 are dis. osd of in the above terms. 	But in the 

cumstnc3E of the cese, we direct the partiesto bear their own 

- 	cost5. 	- 

'-7 	U 

- 

sic: CHAT iA " \ \ 	 rçAf 

TRUE COPY 

ter  C 11 BALADM1N1ST.ATIVE 1UaUNAL 

V 	BANGALOH 



7/Corr.7 

rn/DEPARTMENT'OF.. osrs. i NDIA 
T1/OfTcc c( the 

acJx 
U' 	 'r r urth of POs 

3&i 5 	c 6OSS . 	131orjç 

	

'r B6ngatore560 wo 	
hi9jr)alU1 

Jo the 9-1491. 

&t 	 cJo dAfleznce o SL3PI) 

- eg. 

	

Re: /ou 	peJ-ion dE 
IV 

	

\kJ tl h 	 k 	 Se4) I-cjlOr) 

Q -cd ahove -this. 	injoimhcJ cn pr 

ofl;ce 	 . sh.e) .roahc; ô2&o 

43uJ 	 OadeaQfl(J Q•O 1th!b fi 	6T)eO, 

-iod o' (Norahci RjO. JO(J OC 

	

-edk 9€J- 	 .%i ihn 

	

.-. 	 r Supdt. fPO 
WT'7 	

tinoorc Wcst Dn. 
r,(,r5Q OLD. 



CtNTRL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BD) 
Indiranagar 
Bangalore - 560 038 
Dated 	13 FEB 1989 

APPLICATION NO (S) 	772 to 778 /88(F)& 121 	- 	/89(F) 

W,P.NO (s) 

ipplicant_() Respondent 	s) 

Shri Narasiinhaswemy & 7 Ore 	V/s The Secretary, M/o Communications, Dept of Posts, 
To New Delhi & 3 Ore 

1. 	Shri Narasimhaswamy 8. 	Shri A. Malleewar 

No. 2239  11th 'B' Cross No, 31, II Stage 
J.P. Nagar II Phase Postal Colony 

Bangalore.-  560 078 Sanjay Nagar 
Bangalore - 560 024 

2, Shri R. Krishnamurthy Rao 
234, Shastry Nagar 
Thyagerajanagar P.O. 
Bangalore - 560 028 

Shri M.R. Raghunatha Rao 
428/A, 17th Main 
Srinagar 	11 

Bangalore - 560 050 

Shri S.K. Varadaraja Iyengar 
563, 'Srinilaya', 16th Main 
Srinegar 
Bangaigre - 560 050 

Shri G. Narahari Rao 
327, 58th Cross 
III Ulock, Rajajinagar 
Bangalore - 560 010 

Shri T.S. 	nktesha Murthy 
268, IlIrd '( Block 
Rajajinagar 
Bangalore - 560 010 

Shri K.S. Shamachar 
1152, 58 Cross 
Prakashnagar 
Bangalore - 560 021  

Shri M. Raghavendra Achar 
Advocate 
1074-1075, Banashankari I Stage 
Sreenivasanagar II Phase. 
Bangalore - 560 050 

The Secretary 
Ministry of Communications 

pertment of Posts 
Oak Bhavan, Parliament Street 
New Delhi - 110 001 

The Senior Superintendent of Post Offices 
Bangalore South Division 
Bangalore - 550 041 

12, The Senior Superintendent of Post Offices 
Bangalore West Division 
Bangalore 

The Senior Superintendent of Post Offices 
Bangalore East Division 
Bangalore 

Shri M.S. Padmnarajaiah 
Bntral Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER UISSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER'/I&*&Ei 

passed by tis Tribunal in the above said application(s) on - 2-2-89 	. 
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-. 	BEFORE THE CENTRAL ADIIINISTRATPJE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

DATED THIS THE SECOND DAY OF FEBRUARY 1989 

p 	 present: Hon'bie Justice K.5.puttaswamy 	 Vice Chairman 

Hon'ble Shri L..H.A.Reco 	V 	 ,. Membr (A) 

V  APPLICATION NO._772 to 778/88(F) & 121/89(V) 

Narasimhaswamy, 	V  
No.2231 	11th 	'B'CrOSS, 8.A.$all.awaz, 
II Phase, 	1.P.Nacar t  31, II .taQ., 
Bangelore 563 070. Postal Colony, 

Ssnjsysnsçar, 
R Krfshnamurthy Rao,_ Bangalove 24. 	

V 

234 Shastry naçar; 	.. V  

• T R Nagar P.0, 	 •, V  

Bangalore 	560 028  

3j tl R PaghunathA Rao, 	• 	V  V 

425/A 17th Mai.n, 
V Srinagar, Bangalore 550 050 . 

V 	 V 

V  4 Si 	.Vareiaraja 	Iyengar 	. 
553, 	Srinilya, 	15th I'Iain V 	 V 

V 
SrinVagar, 	Bangalore 55J 05(). 

5.0 Nerahari Ra.o, - V 

327, 	58th Cross. 
Rajajinaçar, V 

V  
V 	

V 

V 

T S Venkatesha Merthy, V  

c 268, 	1 3rd 	IYSB100I<, 
Rojaji naoar, Bangalore 560 010. V  

K S Shamachar, V 

1152, 	50 Cross, 
Prakshnacar, V V  -... 	V 

V Banoalore 553 021. 
PPantg 

(Shrj 	F 	Achar , 	Advocate) 	
V 

(' 

4. S*nio 	Supsrintsndsnt of 
V 

rn/) 	unications, V 	 Post O?fLc.s 
De 	01 I-'Osts t 	 East Division, 	V 

	

elhi 110 001. 	
V 	 Bangalor$. 

2. Senior Superintendent of" Post Offices, 	 V 	

V 

South Division, Bangalore. 	 V 	 V  

3 Senior Supdt., of Post Offices, 	 V 

iJest Division, Bangalore. 	 V 	 - 

	

- 	 •.Respondents. 
(Shri MS Padmarajaiah .. Sr,Centra]. Govt. Standing Coune1) 
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This application has coma up today before this Tribunal for.  

Orders. Hon'bie Uice Chairman made the foflowing: 

OR D E R 

Asthe questions raised in these cases are common we propose to 

dispose of them by. a common order. 

All the applicants are retired postal employees. On their 

retirement, they have all been engaged as Short Juty Assistants(SDA) 

on hourly wage, on which, there is no dispute. The disputeFw1 

however, is confined to the additive element of Dearness Allowance(A) 

in computing the hourly iae payable to the applicants and others 

similarly engaged, who are not pensioners but are termed as Raservi 

Trained Pool candidats (RTP) engaged on the same basis in the Oepatment. 

In determining the hourly wage in respect of SOAS, Govt. in 

./ 
its Order dated 25.3.1938 (Annexure A) had excluded the DA elemnt 

as they were in receipt of DA on their pension. In terms of the 

foresaid order of.Govt.. recoveries have been effected or proposed 

to be effecte&frorn the applicants and therefore in challenging the 

same, they have sought for appropriate.directions. 

In justification of the order m?de  on 25.3.1988, the respondnts 

have filed their reply. 

Shri 11.R.Achar, learned counsel for the applicants, contends 

t the impucned order m:-de by Covernment on 25.3.1983 excluding 4fe 

Ir 

	

	 ment in computing the hourly Oace payable to his cliërit,swho' 

j prrt the very same duties as the RTPs, was discriminatory; 

and violative of Article 14 of constitutiLn5. 

o'' 	I' I 	 • 	 : 
Shri MS Padmaraaiah,learned Senior Central Got..S- ening 

BaNG 

counsel appearing for the respondents contends that the a xcl'usion 	- 

of the DA element in regard to the pensioners was -a case of valid 

lassification and not irraticnal all,  all. 

The true scopb and ambit of Articl-e. 14 & 16 of the Constitution 

eve been explained by the Supreme Court in a large number of cases. 

., 	. • •, 	
'. i...-.: 	•.,. - 	.. 	-. , .... 	_' 	. 



C 

in re—Special Courts Bills 'AIA 1978 SC 478 a Constitution Bench of 

7 learned Judges reviewing all in the earlier cases have summarájsd 

and re—stated the principles. Bearing those principles stated by the 

Supreme:, Court we must áscert1n e+the exclusion of DA element 

in regard to pensioners is valid or not. 

8e 	The pensioners, who are already in receipt of DA on their pension 

and the RIPs who are not receipt of any other amounts, much less an 

DA belong to two seperate and distinct classes. The nature of work 

performed by either of them, cannot be the sole and decisive factor 

to hold athat they belong to one and the same class.In àdjudging the 

J. 
charge of discrimination, we have therefore to examine he matter in 

depth and in its entirety. When their cases are examined in all their 

aspects, with due reaard to the principles of cicssi?icati, we cnno€ ., 

say that the Order of Goat., excluding the DA element in regrdS 

pensioners, is violative of Articles 14 & 16 of the Consitution. On the 

conttary, we are of the view that the s5id Order of Govt., to that 

extent is valid. 

9. 	Sri Achar next contends that in any event it was not open to 

Govt. to make its Order retrospective from 28.7.1986 and effect 

recoveries. 

10 	Shri P.diwrajaiah souyht to support the retrospectivity civen in 

Order of Government and recoveries in conformity with the sme. 
i 

14 
a The order WS made and issY

28.7.1986.  

by Govt on 25.3.1933 giving it 

effect however •from  

*( 	
12). Cr 	On the faith of the earlier orders mide and the uniform rates 

44 	the appli 	to' have iork'eWd drawn their wages. 

C I O  
Firstly it waFcbt ôpen to Govt. to cive retrospectivity to 

its order. Cven if Govt. had that power, then also on facts it was 

improper and unjust to give retrospectivity. On any view the 

—3— 

. .4/— 
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retro&pectivity9iV€1fr0m 25.7.1986 to 25.3.19BB is illegal, improper 

and unjust. We must therefore take exception to the order of Govt* 

to this extent and issue appropriate directions. 	 - 

In the light of our above discussion, we make the following 

orders and directions: 

i We dismiss these applications in so far as they 

challenge the Govt. Order dated 25.3.1988 of 

fixing dif-fBrent hourly wage rates in i-ed to 

pensioners and nonpenSiOflBrS. 

STR 	 -. iILW9 declarBthatthe fixation of diffeientJoUrlY 	.. 

wage retes for pensioners and non-pensioners will 

be effective from 25.3.1988 only and not for any 

zr 	 S.  

J ,
t. 

) 	.• 	period prior thereto. 

'4- 	
- 

-. 	
iii) We direct the respondents to modulate all payments to 

the applicants on the ba.sis of our above declaration. 

ApplicatinE are disposed of. in the above terms. But in the 

circumstances of the cases, we direct the parties to bear their own 

costs. 

sA 
UICECHIRNAN\ 	 - EBER 
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'.MI.SCLLP.NOIJS 
.: :PETITIONNO, 

204/91 IN 

CENTRAL .ADF1INISTRTIVE TRIBUNAL 
BANGALORE BENCH 
* * * 0* * * * 

* 

Commercial Complex(BD) 
Indiranagar 
Bangale - 560 038 

Dated 2J1jL1991 

PPPLICATION NOS 	772 to 778/88(F) & 121 	/89(F) 

W.P. NO (s) 

.0 0 0 	!Plicant( 	
Sp OenL1S 

Shri Nersimhemurthy & 6 Ors 
	

V/B 	The Secretary, MIs Commur,icatiens, 

To 
	 Dept of Poets, New Delhi & 3 Ore 

1, ShriK.G. Naraharj Rao 
327, , 58th Cross 
III Block, R2j2jingar 

0 	 Bsngalore -.560 010 

Shri M. Madhusudan 
Advocate 
844 (UpstaIrs), 17th 'C' M21n 
V Block, Rajajinagar 
82iv2lore •- 560 010 

The Secretary 
:Mirristry of Communications 
Oer,artmerrt of Pests 

0 Dak Bhavan 
Parliament Street 
New Delhi - 110 001 

The Senior Superintendent 
of Post Offices 
Bsngalore South Division 
Barigalore - 560 041 

The Senior Superintendent 
of Pt Offices 
Barrelore West Division 
8angalore - 560 010 

The Senior Superintendent 
of Post'Offjces 
Banqalore east Division 
Bangalere - 560 001 

Shri M.S. Padinarajaish 
Central Govt. Stnq Counsel 
High Court Buildirçs 
BanQalere - 560 001 

Subject : SENDTNn rnDTPQ 
OF ORDER PISSEDBy THE BENCH • 

	0 

Please find enclosed herewith a copy of the ORDER/y/. 
1cNCfpcXtj 	

passed by this Iribunel in the above said M.P.  
ac( Xfr)( on  -_i!.L__._. 

_J 	0 
./

OEAUTY RE ISTrR
(JUDICTAL. 

0• 	 0 • ( 	Lo) 	0k 	• 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANCALORE. 

DATED THIS THE 5TH DAY OF JULY,1991. 

PRESENT: 

Hon'ble Mr. Syed Fazlulla Razvi, 	 Member(J) 
And; 

Hon'ble Mr. S.Gurusankaran, 	 Member(A) 

MISCELANEOUS PETITION NO.204 OF 1991 

in 

APPLICATIONS NOS.772 TO 778 OF 1988 & 121 OF 1989 

Narasimhaswamy and 6 others. 	 .. Applicants. 

V. 

The Secretary, 
Ministry of Cormnuications, 
Department of Posts & 2 others. 	 .. Respondents. 

- This Miscellaneoirs Petition Coiiiin on for orders to-day, Hon'ble 
Shri Syed Faziulla Razvi, Member(J) made the following: 

ORDER 
N 

The petitioncr in this miscellaneous petition is the 5th appli-

cant in Applications Nos. 772 to 778 of 1988 and 121 of 1989 disposed 

of by this Tribunal by order dated 2-2-1989. It is the case of the 

petitioner that whereas his initials are 'K.G.', by oversight and 

mistake in the original application 'C' only is mentioned as his 

initial and this mistake being a clerical one, he may be permitted 

to correct the same in the original application as 'K.G.Narahari 

Rao' instead of 'G.Narahari Rao'. The prayer • in this application 

two fold - one is to correct the name by adding  the correct mi-

tia. in the original application and the second prayer is to correct 

thr\ina1 order passed by this Tribunal accordingly in consonance 

amendment in the original application.
v.  
Ir  

I 	.iii 
'. 1S1• 	.1 .I 
1 
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7/ 
Sri M.S.Padiiarajaiah to whom a copy of this miscellaneous peti-

on has been served, fairly submitted that the mistake being a 

c erical one, he has no objection whatsoever for allowing this peti-

ton and making the necessary correction. The miscellaneous petition 

I tccordingly allowed. Office to correct the name of the 5th appli-

c nt by adding the correct initials as 'K.G.Narahari Rao' instead 

f G.Narahari Rao'. The original order passed by this Tribunal should 

e corrected accordin,ly by adding the correct initials of the 5th 

pplicant Sri K.G.Narahari Rao. 

-; 	
.. The miscellaneous petition is 	_sed_ofac.cord].njy. 

- 	. 	. 	 '-- 
LMBER(A) 	 NEHBER(J) 

s 

\4 
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