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Commercial Complex(BDA) )
Indiranagar
Bangalors = 560 038
)
. | | peted + 13 F EB 1982
| APPLICATION NO (S) 772_to 778 /88(F) & 121 / 83(F)
! W,Pe NO (8) /
. ' ' .
|

fpplicant (s) Respondant (s)

Shri Narasimhaswamy & 7 Ors V/s The Secretary, m/o Communlcations, BDept of Posts, i
| To ] New Delhi & 3 Ors ‘
M _ ¢

1. S8Shri Narasimhaswamy ‘ 8.. Shri A.. fialleswar E

No., 223, 11th 'B' Cross No, 31, II Stage y
J.P. Nagar II Phase _ Postal Colony ' |
Bangalore -~ 560 078 Sanjey Nagar k

Bangalore = 560 024 ' '

2. Shri R, Krishnamurthy Rao : ' {

| 234, Shastry Nagar . 9, Shri M, Raghavendra Achar
! © Thyagerajanagar P.0. Rdvocate
) Bangalore - 560 028 1074-1075, Banashankari I Stage
v Sreenivasanagar 11 Phase
| 3. Shri M.R, Raghunatha Rao . Bangalore - 560 050
~ 428/A, 17th Main , |
Srinagar : : : 10. The Secretary
Bangalore - 560 050 Ministry of Communications
Oapertment of Posts :
4, Shri S.K. Veradaraja lIysngar ‘ Dak Bhavan, Parliament Street 'E
563, *Srinilaya'y, 16th Mein * New Delhi - 110 001
Srinagar : '
Bangalors - 560 050 14, The Senior Superintendent of Post Officas
. \ ) Bangalore South Civision
‘ 5, Shri G. Narahari Rao Bangalore - 550 041
327, 58th Cross : .
¥11 Vliock. Rajajiineoar 12. The Senior Superintendent of Post Offices
; Bangalors'u 560 010 ” Bangelore West Division -
! D Bangalore
6. Shri T.S. Venkatesha Murthy " .
268, IIIrd 'Y' Block 43. The Senior Supsrintendent of Post Offices
Rajajinagar . Bangalore East Division
Bangalore - 560 010 . Bangalors
7. Shri K.S. Shamachar - ) 14, Shri M,S. Padmarajaiah
1152, 58 Cross . Cantral Govt. Stng Counsel
Prakashnagar - _ High Court Building
) Bangalors = 560 021 T // Bangalore - 560 001

' ‘Subject ¢ SENDING COPIES OF ORDER PASSED 8Y THE BENCH

5 ' Please Pind enclesed hefswith.a copy of ORDERASHEY / RTERINGORDERK
passed by tBis Tribunal in the above sald application(s) on 2-2-89 .
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N . . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL S {
; BANGALORE BENCH, BANGALORE “ |
5 * . ‘ N Lo 'J.\__ \:.
OATED THIS THE SECOND DAY OF FEBRUARY 1989 ' _ i
g Presents Hon'ble Justice K.S.Puttaswamy es Vice Chairman !
» Hontble Shri L .H.A.feco .o Membsr (&) :
, < ) : ' |
2 APPRLICATION NO. 772 to 778/88(F) & 121/89(F) f
- » 1. Harecimhaswamy, : |
1§ No.223, 11th 'B'Cross, BeAoRelicswer, o
S 11 Phase, J.P.Nacar, 31, 11 stege, ‘
g Bzngccle- - 360 078, . Postal Celony,
¥~ - ) 8enjayanagar, - T
) 2. R Krishnamurthy Rao,, ' Bengelsre 24.
1 234 Shastry nagar, - ’ o !
g GTR MBgAR Pa0; o LU T ST e
' (N | \Bangalora R 560 323 PN \7-'; A% .f_':.";.‘.: ":_g‘ L. ‘- »».'...‘.'-_ *: - _v' : . {:‘v' rw,-'.":“ L i
" i 3+ M R Faghunatha Rao; S : ) ' B e .
| . 428/A 17th Main, :
i : Srinagar, Bangalore 56J 050 {
; . & 5y Veraiaraje lyengar
533, Srinilya, 15th fMain
o - Srinagar, Bangelore 563 050,
- 5. ¢ Nerahari Rso,
: 327, 58th Cross.
IIIBlock, Rajajinacar, v
- Banga2lore 560 010, ' |
. \
6. T S Venkatesha Marthy, ’
268, % 3rd 'Y‘'Block,
Fajaji nscar, Bancalore 560 010,
R -
! 7. ¥ S Shamschar,
¢ 1432, SE Crose,
‘ Frakzshnacar, -
Ecncclore 550 021. ,
} ' «oApplicants | [
_=) (Shri M Acher .. Advocate) ‘
. VS, . '
o\ . “ o
<& p/’fi ecretary, e /,-/ 4. Scnior Superintendant of-
, c\"ﬂ nicetions, ' PR Post GPfices,
Dept Y, 20{§ -osts, ' . East Division, L
pSE Bhavdk, Psrlieazment St., Bangelors. g
‘ WNew DeIPi§110 001, ST : : |
-~ . ¥3 ' ‘ . |
( “%2. Serfidf Superintendent of Post Offices, ‘ S &
S_odh& vision, Bengalere. : ,

+ Senicr Supdt., of Post Offices,
Jest Division, Bancelors.

- . . _,.Respondénts.. 5
(Shri M5 Pedmarajaiah .. Sr,Central Govt. Stznding Councsel)




i v |
€ . -, / . - \
: S A \
. - . - L -
< - -
--- L%,

= ¢2D I .
j o :
Tﬁis application hes coms ?p todey before this Tribuna& for e \\\\
Ordsrs., Hon'ble Vice Chairman mdde the followings . ioA
R ODER ”
I
: |

Acs the guestions raised in|thece casss are common we pPropose to
. 9 | ' P

dispose of them by & common Ordai. :

' w . |
H

on hourly wage, on which, there ﬁs no dispute.

| however, is confinad to the addﬁkive elemant of Dearness Allowance(DA)

x
2. All ths zpplicants are reiired postal employees. On their

retirement, they have all been gncaced s Short Juty Assistants{SDA) ¥

The dis;uteé?ﬁnmnfg

Trained pool canﬁidates (RTP) eJcagad on the same basis in the Dapartment.

in computing the hourly wags pcyrblé to the applicsnts &nd 6thers

similarly angaaed whe are not panaicners but arse termad g Reserua

5 Stlhoi

AR ML SRS 3 i i v, IS mll e P e e e

1
3. In deteimining the hourl% wage in IBSpECt of SOAS!, Govt. in

ite Order dated 25.3.1983 (&nnaxure A) had excludad the DA flem§nt
as they were in receipt of DA 04 their pensicn. In terms of the |
! ! ;

i o |
oforsgsaid Order of.Govt. racoveﬁles hezva begen effected or proposed

to be effected from the applicénic and therefore in challenging the
" I

sems, they have sought for épprép:iate.directionsa

. ! ' -
4. In justificzticn of the ?rder mzde on 25.3.1983, the respondgnts
. A

_hzve filed their reply.

li ’

i
| [

: y
Shri M.E.Achar, lesrned Eounsel for the apclicante, contends

¥

5. Shri ms Psdmarajaiah,leagned Senior Centrazl Gout. $tanding

< counsel appsaring for ths rBSdedants contande that the axclusion
S - i - . - ; . -
of thg DA elemsnt in recerd qF thes pensicners-uoe -2 cusalof Valid - e ]!

| ' ‘

claseification &nd not irraticqal a: zll.

7. The true scopd8 and b% of Article. 14 & 16 eof the Ccnetitution

have been eXplained by ths Supr mz Court in =2 lerce Aumbar of ¢ .ces.
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In re-8peciesl Courts Bills AIR 1378 SC 478 & Constitution Bench of

.7 lsarnsd budges reviewing 211 in the earlier ceses have summaeraised

end re-stated the principles. Bsaring those principles stated by the
Supreme:, Court we must ascertdin phstkthe exclusion of DA element

in regsrd to pensioners is vzlid or not,

8. The peamsioners, who ure elrecdy in receipt of DA on thsir pansion
and the RTPs who ere not receipt of any other amouhts, much less any
DA belong to tuo saperate znd distinct claesses. The naturs of work

performed by sithar of tﬁsm, cannot be the sole and decisive factor

to hold -that they belong to ons and the same class. In adjudging the -

chargé of discrimination, we have tﬁarefora fo'examinavtﬁa matter in
depth and in its entirety. When their cases are examined in all thsir
aspects, with due recgard to thz principles of clescsificeticn, we cennot
s-y thzt the Order of Gowt., excluding th2 DA glemzni in regerd to
sensionere, is viclative of Articles 14 & 16 of the Consitﬁtiun. On ths
contrery, we &re of the view that the ssid grder of Govt.{ to that
extent is vzlid. "

9. Sri Achii .naxt contends thet in any event it was not opsn to
Govt. to m=ke its QOrdsr retrcepactiwe from 28.7.1985 und effect
1ecoveriss.,

1a Shri F.dmurajaian sought to suppdrt the retrospactivity civen in
the Qrd:r of Govarnment <nd recoveriss in conformify with the s-me.

1. The order w:=s mﬁééihpdAiséffj by Govt on 25.3.1833 civinc it

"« ADA k
g M 7

Y the feith of the ecrlier orders m-de 2nd the uniform rates
NN

fing,\tﬁl

ae\kpplicante have worked =2nd drawn their uwages,
= L

rFtly it wes not open to Govt. to cive retrospectivity to

‘ite pfdérff Even if Govt. had thet power, then zlso on facte it was
s . -

e 04/-




retrospectivity given from 28.7.1986 to 25.3.1988 is illecel, {mgroper

end unjust. <2 must therefore take exception to the order of Govt.

to this extent ond issue cppropricte directions.

14, in the licht of our above /discussicn, we mzke the following

ordare &nd directionsg
j .
1) We dismise these applicetiuns in so far as they

chellence the Govt. Order dated 25.3,1983 of
I -

fixing different ﬁuq;ly wege rates in regard to

'

pensionere and non=pensicneis. -

11) We declere that'the fixaticn of different hourly

wace rates for pensicners and non-pensionsrs will
i

]
be effective ffc& 25.,3.1983 enly zand not for anyA
period pridr the%eto.
iii) w2 direct the re-;epondents to medulcte sll peyments to
the ap:licante o% the beuis of our &btove declaration.

Applic=ticne cre dis.osed&of in the &bove terms. But in the

iMcumstz2ncas of the casseg, ue direct the artizs to bear their ouwn
’ P

edl-
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH '
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¢ Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038
Dated 113 FEB 1989
APPLICATION NO (8) 772_to 778 /88(F) & 121 /89(F)
Applicant (s : Respondent (s)
Shri Narasimhaswamy & 7 Ors . V/é The Secretary, M/o Communications, Dept of Posts,
To New Delhi & 3 Ors
1, Shri Narasimhaswamy 8. Shri A, Malleswar
No. 223, 11th 'B' Cross ‘ " No. 31, II Stage
J.P. Nagar 11 Phase _ . Postal Colony
Bangalore - 560 078 - ' Sanjay Nagar

Bangalore - 560 024
2, Shri R. Krishnamurthy Rao

234, Shastry Nagar 9, Shri M, Raghavendra Achar
Thyagarajanagar P, 0. - Advocate
Bangalore - 560 028 _ 1074~-1075, Banashankari I Stage
Sreanivasanagar II Phase.
3. Shri M.R. Raghunatha Rao Bangalore -~ 560 050
428/A, 17th Main . -
Srinagar i ’ 10, The Secretary
Bangalore -~ 560 050 ' * Ministry of Communications
‘ . Depertment of Posts
4, Shri S.K. Varadaraja Iysngar ) Dak Bhavan, Parliament Street
563, 'Srinilaya', 16th Main " New Delhi - 110 001
Srinagar ‘
Bangalors - 560 050 11. The Senior querintendent of Post Offices
.5 8angalore South. Division
5. Shri G, Narzhari Rao Bangalore - 550 041
327, 58th Cross ' :
I1II Vliock, Rajajinagar 12. The Senior Superintendent of Post 0Offices
Bangalore - S60 010 S Bangalore West Division
) Bangalore
6. Shri T.S. \enkatesha Murthy )
268, IIIrd '¥f Block ' 13. The Senior Supsrintendent of Post Officaes
Rajajinagar - Bangalore Efast Division
Bangalere - 560 010 _ Bangalore
7. Shri K,S. Shamachar . 14, Shri M,S. Padmarajaiah
1152, 58 Cross ' Cantral Govt. Stng Counsel
Prakashnagar - : High Court Building
Bangalors - 560 021 : Bangalore - 560 001

1Subject ¢+ SENDING COPIES OF ORDER MASSED 8Y THE BENCH

Please find enclesed herewith a copy of ORDER/ASTAY/ RESHINOROER
passed by t8is Tribunal in the above said application{s) on -__2-2~-89 .
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| | . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
,i BANGALORE BENCH, BANGALORE
L DATED THIS THE SECOND DAY OF FEBRUARY 1989
' Present: Hon'ble Justice K.S.Puttaémamy ~es Vice Cheirman
P . ‘Hon'ble Shri L.H.A.Rego ee Membsr (A)
| APPLICATION NO. 772 to 778/88(F) & 121/89(F)
1 1. Narasimhaswamy, _
i No.223, 11th 'B'Cross, BeA.Mallesuar,
5 11 phase, J.P.Nacer, 31, 11 stage,
4 Bancalore 563 078. .. Postal Coelony,
f s Senjayanagar,
- 2. R Krishnamurthy Rao, . : Bangalore 24,
! 234 Shastry nagar,’ - A . ‘
{ < TR Negar PoO, - . . bt o o Do
’ ) Bangalore - 560 028 - . ‘' oot . e
r ’ 3 MR Raghﬁnatha Rao,

428/A 17th Main,
Srinagar, Bangalore 560 G50

- 4 Sy .Varedaraje lyengar
553, Srinilya, 16th Main
Srinager, Bangzlore 56J 050.

m&é‘ S.l('ﬁ Narahari Rag, -
. (RM&*ﬂgﬂJ&b 327, 58th Cross. } ‘

; @ s 111Block, Rajajinacar,
{ ?& mezcm’ Bangalore 560 010.

"g}1¢1\ﬂ 6. T S Venkstesha Marthy,

| Ctt 268, % 3rd 'Y'Block, ”
' ‘N25ﬂ§@1i Rajaji nacgar, Bangalore 560 010.
, 3% :

7. ¥ S Shamzchar,

1152, 5B Cross,

Prakeshnacar, - ‘ .

Bangalore 553 021. A P

- ’ v ‘ ..oApplﬁCa_ntS

(Shri M Acher .. Advocate)
- . . "
I r

ecretary, ' : 4, Senior 'Suporhtondont of

unications, . Post 0OPfficss,
of tosts, : fast Division,
avan, Pzsrlieament St., Bangelors,

2, Senicr Superintendent of’ Post Offiées,
South Division, Bzngalore,

3. Senior Supdt., of Post Offices,

yYest Divieion, Banczlors. . .
« Respondents.

“(Shri mS padmerajeiah .. Sr,Central Govt. Standing Counsel)
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This applieation Sa,s. come ‘!up today bsfore this Tribunal for
Drders; Hon'ble VigelChairmén made thé_ﬂ&liﬁuing:

QRDER

Ag'the questions raised in these cases are common we propose to
dispose of them by a common Order.
2, All the applicants are re£ired postal employeés; On their
retirement, they have all been ngaged as Short Outy Assistants(SDﬁ)
on hourly wage, on which, there is ﬁo‘diSpute. The dis;nuteéaﬁnesj
hohever, is confiﬁed to the additiva element of Dearness'ﬁllouénce(DA)
in computing the hnﬁrly dége-payabla'tb thevapplicants and.ofhérsff

similarly'engéged;lwhq.are.nét pénéionérs ﬁut'ara»fafmad,as'ﬁeéorui*

-

3. In determining the hourly wage in respect of SDAS!, Govt. in
its Dfdéf dated 25.3,1988 {Annexure A) had:excluded the DA elément

as they were.in receipt of DA_on their pensiocn. In terms of the
aforesaid Ordag of;Govtw recoveries have been efﬁected or proposed
to be eFfected_from the aﬁplicents andvtherefore in challenging tﬁe
seme, they'have sought for épprob;iate_dirghtions..

4. In justification of ths order madé on 25.3.1988, the respondsnts
heve filed théir reply.

S. Sh%i M.K.Achar, learned cou&sel for the zpplicants, contende

t the impucnesd order mz2de by Govarnment on 25:3.1988 excluding;gﬁe
Anent in computing the hourly wsce payable to his cljegﬁé‘whq‘.

the very sume duties as the RTPs, was discriminétqry;

pé\rv%
= 3% |

5 ' ’ i ¥
i{pétibnal and violative of Article 14 of constituticn.

J oo )

= B . I . e V
- 39 Shri -MS Pzdmarajaizh,learned Senior Central Gov@.‘Stanging
ﬂ/ﬂﬁg? B : ’ Qﬁ.; v

counsel sppearing for the respondents contends that the exslusion

of the DA element in regard to thes pencicners uas-a'case of.valid ’
classification and not irrsticnal at 11,

7. The true scope and ambit of Article: 14 & 16 of the Constitution

heve been explsined by the Supreme Court in & lzroe number of ceses.

- L L i laneedfe

.| Trained Pool candidatés (RTP) engaged od the same basis in thé;oepa;tment.;

3




C ' e
" In re-8pecial Courts Bills AIA 1978 SC 478 & Constitution Bench of
7 learnsd 5udges reviewing 21l in the earlier cases have summarajised
end re-stated the principles. Bearing those principles stated by the

Supreme:; Court we must éscertééi whoMek the exclusion of DA element

in regerd to pensioners is vzlid or not.

8. The peasionérs, who are alréady in receipt of DA on the=ir pension
and the RTPs who 2re not receipt of any other amounts, much less any

DA belong to two seperate and distinct clesses., The naturs of work

performed by sither of them, cannot be the sole and dec;sive factor

to hold uthat they bslong to one and the same class, In~adjudging the
charge of discrimination, we have therefore tu examine;fge matter in "ﬁﬁ

depth end in its entirety. When their cases are examided in all their

r

aspects, with due regerd to thz principles of clgsolflcatlow, we ‘cennot “x

-

szy thet the Order of Goet., excluding ths DA elem=nt in regard to' v ,J{r

'a

R -
—a T

pensioners, is viclative of Articles 14 & 16 of the Con51tut1Ln. Cn the
conttary, we are of the view that the sscid Order of Govt., to that
extent is velid.

9. Sri Ach:ir next contends that in any event it was not open to
Govt. to maké its Order retrospective from 28.7.1986 and effect
lecoveries,

10 Shri P=dmzrajaiah sought to suppdrt tha retrospectivity civen in
e Ordzr of Govarnment and recoverles in conformity with the Szme.

_ H o gy _
Tha order wss mzde cnd issu@d by Govt on 25.3.1983 civing it

ective effect howsver from 28.7.1986.,
On the feith of the esrlier orders maede and the uniform rates

31nd draun their wages.

Loam Ty e

the oppllcants‘huve worked

A
PR

Firstly it wagfnbot bpen to Govt. to cive retrospectivity to

its order. Even if Govt. had that power, then zlso on facts it was

impréper and unjust - to give retrospectivity. On any view the

«elf/=
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retrospectlvity gﬁwyifrom 28 7 1986 to 25.3.1988 is 1lleoal, improper

and unjust. We must therefore take exception to the order of Govt.

to this extent and 1ssue*dppropr1ata dlrections.
14. In the light of our above dlSCUSSlDﬂ, we make ‘the follomlno
ordsers and directions: |
i) We dismiss these.apﬁlications in so far as they
chollenoa the Govt Order d= ted 25 3.19838 of
lelng dlfferent hourly wage rates in IBqud to

{

’ : pensloners and non-pensioners. o E ~
i) e declara that the flxation of d;fferent hourly
~ wage rates for pensioners and non-pen51oners will -
be effective from 25.3. 1988 only and not for any
periocd prior thereto.
iii) Qa direct the respondents to mecdulate all payments to
the applicants on the besis of our zbove declaration.
15, Appliceticns sre dis;osed of. in the above terms. _But in the

circumstances of the cases, we direct the partiss to bear their ouwn

costs.

frt—— - A —-A.._..‘.-.__. {.____..AJ_.____._.. cre vmem s : /:___..,_ o~
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o CENTRAL ADMINISTRATIVE TRIBUNAL
@ - BANGALORE BENCH
« L R I SN S

 MISCELLANEOUS
' “PETITION ‘NO,
- 204/91 IN -

APPLICATION NOS

Commercial CompleX(BDm)"v'

Indiranagarv
Bangalore - 560 038

bated 12 JUL 1991

W.P. NO (S)

772 te 778/88(F) & 121 /89(F)

Applicant (9

'Shri Nerasimhemurthy & 6 Ors V/s
To
1. Shri K.G, Narahari Reae 5.
327, , 58th Crass
I1I Bleck, R2jeajinegar
Bangalere ~.560 010
2. Shri M, Madhusudan 6.

Rdvecate

844 (Upstairs), 17th 'G' Main
V Bleck, Rajeajinagar
8z2mgalore - 560 010

3. The Secretery
Mimistry ef Communicatiens
Departmemt of Pests
. Dak Bhavan
Parlizment Street
New Delhi - 110 001

4, The Senier Superintendent
of Post Offices
Baengalere South Division
Bangalore - 560 041

Subject : SENDING COPIES OF

L/

~ Respondent (s)

The Secretary, M/e Cemmumicetiens,
Dept of Posts, Ney Delhi & 3 Ors

The Senier Superintendent
of Pest Offices .
Bamgalore Weat Divisioen
Bangalore - 560 010

The Semior Superintendent
of Post Offices

Bamgalore Eagt Divisien
Bangalore - 560 001

Shri M.S. Padmzrajziah
Central Govt. Stng Counsgel
High Ceurt Buildimas
Bangalere - 560 001

ORDER PASSED BY THE BENCH

(3unIC1AL)

AN > ~u
Qﬁqc\\,*j ey (& \eoedlry rekrsTaaR
VA 7A™ | .

Lo (b{.ﬁaibbuﬁ§Q§Cug)AdNbQﬂE.
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; -\ o CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE.
DATED THIS THE 5TH DAY OF JULY,1991.
PRESENT: |
: _ Hon'ble Mr. Syed Fazlulla Razvi, .. Member{J)
;. L . | And;
? Hon'ble Mr. S.Gurusankaran, .. Member(A)
L4
-MISCELAREOUS PETITION NO.204 OF 1991
‘ APPLICATIONS NOS.772 TO 778 OF 1988 & 121 OF 1989
i Narasimhaswamy and 6 others. ‘ .. Applicants.
H Ve
I
R _ -The Secretary,
5 . Ministry of Commuications,

kit Department of Posts & 2 others. .. Respondents.

This Miscellaneous Petition coming on for orders to-day, Hon'ble
Shri Syed Fazlulla Razvi, Member(J) made the following:

ORDER

The petitioner in this miscellaneous petition is the 5th Qppli-

cant in Applications Nos. 772 to 778 of 1988 and 121 of 1989 disposed
of by this Tribunal by order dated 2-2-1989. It is the case of the
petitioner that whereas his initials are 'K.G.', by oversight and

mistake in the original application 'G' only is mentioned as his

jnitial and this mistake being a clerical one, he may be permitted

to correct the same in the original application as 'K.G.Narahari

t

"Rao

instead of 'G.Narahari Rao'. .The prayer in this application

two fold - One is to correct the name by adding the correct ini-
& Y

3] '_ in the original appllcatlon and the second prayer is to correct
hoinal order passed by this Trlbunal accordingly in consonance

8 amendment in the original appllcatlon.
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Sr1 M. S Padiiarajaiah to whom a copy of this’ miscellaneous petl—

tion has been served, fairly submitted that the mistake being a
clerical one, he.has no objection whatsoever for allow1n5 this peti-
tion and making the necéssary correction. The miséellaneous petition
is @ccordingly allowed. Office £o correct the nawme of the 5th appli-
cént by adding the correct initials as 'K.G.Narahari Rao' inétead

of G.Narahari Rao'. The original order passed by this Tribunal should

be corrected accordingly by adding the correct initials of the 5th

. applicant Sri K.G.Narahari Rao.
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