APPLICATI

Applicants

shri T.S. Sadashivaieh & 36 Ors

1.
2,
3.

4,

lk,
n-"‘
6.

7.

8.

9.

10.

11.

Tg'

S.

Daily Casuel Labsurasr

~

Shri 7.8. Sadashiveiah
Daily Cesual Lsbourer

Shri B, Beerappa
Daily Casual Labourer

Shei T.M. Shivenne
Dafly Casual Labeurer

Shri Thimmara
Daily Cssual

Sppa
bourer

Shri R, Dayananda
Daily Casuel Lebourer

Shri L. Chandrashekar
Daily Casual Leboursr

Shri 8, Nagarejs
Daily Casual Lsbourer

Shri §, Reyaz Sab
Daily Casual tLabourer

shri B,V. Somashskar
Daily Casual Labeurer

Kum B, Sujatha

'Daily Casual Labourer

Shri K.T. Chandrashaka

ON NOS,

N/s

(Ressarch &sst).

(Lsb At?endcr):

(Lsb Attender)

(Leb Attmd.t/crérur)
(Lsb Attender)

Rae | |

(Lﬁb Attender)

(Leb Attepder)

{Field Asst)

(Research Asst)

(Ressarch Asst)

r

(Technical Asst)

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
SRABERER.

730 _te 766/88(F)

12,

13,

14,

18,

16,

17.

1e.

19,

20,

21,

22,

REGISTERED

Commercial Complex (BDA)
Indiransgar
Bangalers - S60 038

Dsted 3 2 4 0CT1988

Respondents

The Secretary, ﬂ/o Envirenment & Forests,
New Delhi & 5 Ors

Shri A. FMunivenkatapps
Daily Casual Labourer (Watchman)

Shri Thimmarays
Daily Casual Labourer (Hali)

Shrd uarayanappa
Daily Cssual Lsbourar (Mali)
Shri Baitheyappa
Deily Casual Labourer (Mali)
Shri D, Venkatesha |
Daily Casual Lsbourer (Mali/
Khalasi)

Shri Karinagappe
Daily Casual Labourer. (Meli)
Shri Narayansgswamy
Daily Casual Labourer (Meli)
Shri B,C. Ramakrishna

Daily Casual Labourer (Mali)

"Shri Chandrashekar

Datly Casual Labourer (Mali)

Shri T.M. Rajanna

Daily Casual Labourer (Mali)

Shri Narayansppa
Daily Casual Lebourer (Nall)
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23,
26,
25,
26,
217.
28f
29,
30.

(s1

31.

32,

33,

‘Shri Kempalah

Daily Casua]l Labourer (Msli)

Shpi Narayaneswamy
Daily Casual Labourer (meli)

Shri V. Krishna
Deilly Casual Labourer (Mali)

Shrii Thandevan
Daily Casual Lsbourer (Malf)

Shri Narasimhaiah
Daily Casual Labourer (Meli)

Shri Minivenkatarsmanappe :
Daily Casual Labourer (Mali)

Shri M. Prabhakara '
Daﬂly'Caeual Labourer (Meli)

‘Shri 8. Jayarama

Daily Casusl Labourer (Driver)

| Sandal Rassarch Centre

Mallaswaram
Bawgalorc - 560 003)

Shri Mariyappa
Daily Casuel Lebourer (vatmen/Mali)

K K.R. Kusuma ‘
Daily Casual Labourer (Librarian)

Shri K, Kondaiah » o
Daily Casual Labourer (wetchmen)

38.-

'(si

36.

37,

(s1

38.

39,

40.

N
» : ‘ ¢
Shri T,‘l,thonyioaso
Daily Cagual Labourer (Carpenter)
Shri H« kkanna
Daily Casual Lebourer (Leb Atten—

l . der)

Nos. 31 to 35 -

Ferest Rassarch Laboratory

Malleswaram '

Bangalors ~ 568/ 003)

Shri N. andraahskar

Daily Casual Lebourer (Technical
. Asst)

Shri M, vid

Dsily Cssual Labourer (mali)

lﬂ_da. 36 37 -

Minor Fouat Products Resasrch
. Unit
Malleswarem, Bangalore - 560003 )

Shri S.K, Srinivasen
Advocste
No, 106, 7th Temple Reed
15th Cr:Ea, Malleswaram
Bangalers - 560 003

R

The Secrstary. .
Hiniatr;rnr Eavircnment & Forests
Dept. of Envircnmont, forests &
Wild 1 .

Patyavaﬂen Bhaven

CGO Complax, Lodhi Roed

New Delhi - 110 003

The O ctor Banaral
Indian Council of Forest
Research & Education
Govt. of India. ‘

(P0) New Forests
Dshradun - 248 006

.'.3




44,

The Scientist - SF
i _Sandal Ressarch Centre
R Forest Reswarch Laboratery Campus
i Malleswaram
o Bangalore - 560 003

41,

The Mead of Utilisation Research
, Forest Research Laberatory

S Ma2lleswarem

b Bangalorq - 560 003

- -

‘1 7. 43. The Senier Ressarch Officer
fi - "~ Minor Forest Products Research lnit
J ‘ Forest Resesrch Leberatory Campus
, Malleswaram
Bangalore - 560 003

The Dircctot

" Institute of Wood Scionca &

Technolegy

Forest Research Laboratory Campus
Mallsswaram .

Bangelors - 560 003

Shri M,S, Padmarajsish
Central Govt. Stng Counsel
High Court Buflding

- Bangalere - 560 001

L 2202 2
Subject : $§NQ;QGWCHPIESHOFabRDQR%P&MSED,HYWTHCNBENAH
;4; Enclosad harauith plesse find the copy of ORDER passed by this

Tribunal in the above said applications on

Encl: As ahovq.

14-10-88,

SECTICN OFFICER

(JuwoICIA

Ni\é\l/\/\’r (‘01 ¥
L‘}\ gv\\w:m(fa‘«>
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALOFE

DATED THIS THE 14th DAY OF OCTOBER, 1988
Present : Hon'ble Sr{ L.H.A.Rego Member (A)

Hon'ble Sri Ch.Famakrishna Rao Member (3)

APPLICATION Nos. 730 to 766/88(F)

1. T.S.5adashivaish
Daily 6asual Labourer(Research Asst),

.

2. B.Beerappa, ,
Daily Casual Labourer(Lab attender),

3. T.Mm.Shivanna, .
Daily Casual Labourer(Lab attender/,

4, Thimmarayappa, : :
Daily Casusl Lebourer(Lab attender/Grafter),

S. FR.Dayananda,
Daily Casual Labourer(Lsb attender),

6. L.l.Chandrasheker Fao,
Daily Casual Labourer(Lab attender),

7. B.Naparaja,
Daily Casual Labourer(Lab attender),

3, S.keyaz Sab, ‘
Daily Casual Labourer(Field Asstt.),

9, P.J.Somashekar,
Daily Casusl Lebourer(Fesearch Asstt.),

1ds Km.ile Sujatha,
Daily Casual Labourer(kesearch Asstt.),

11. K.T.Chandrashekhar,
Daily Casual Labourer(TA),

12. A.Munivenkatappa,
Daily Czsual Labourer(watchman),

Thimmareye,
Daily Casusl Labourer(mMeli),

Narayanappé, o, \
Deily Cesual Labourer(Mali), '

Baitheyappa,
Daily Casual Labourer(Msli),

J.Vvenkatesha,
Daily Cssual Labourer{Mali/Khalasi),

Karirmgappa,
Jsily Easual Labourer(mMali),

ces2/-
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_ 18. Narayanaswamy, .
Daily Casual Labourer(ﬁali),

19, B.C .Ramakrisma, )
Daily Casual Labourer(Mali),v

20. Chandrashekar, ‘
' Daxly Casual Labourer(Mali),

21, T. N.RaJanna,
Paily Casual Labourer(mali),

22.7Nar§yanappa,
Daily Casual Labourer(mali),

23, Kempaiah,
Daily Casual Labourer(mali),

24, Sri Narayanaswamy,
' Daily Casual Labourer(Mali),

25. V.krishna,
' Daily Casual Labourer(Mali),

25, Thandavan,
Dally Casual Labouxer(mall),A

27. Narasimaiah,
Dajly Casual Labourer(Mali),

28, Munivenkataramanappa,
: Daily Casual Labourer(Mali),

29, M.Prabhakars,
Daily Casual Labourer{Mali),

(Applicants 1 to 29 are working in

Sandal Research Centre, Malleswaram) .

A Bahgalore.

- 30. f'latiyappa
Daily Casual Labourer(watchman/Mall),

31« Kme R.Kusuma,
Dajily Casual Labourer(LIbrarian),

32, K.Kondaiah,
Dajly Casusl Labourer(matchman),

T.Anthony Doss,-
Daily Casual Labourer(Carpenter),

'M.Lakkanna, .
Daily Casual Labourer(Lab attender),

(Applicants 30 to 34 are working in
orest kesesrch Laboratory, Malleswalam)
Bangalore.




35, N.Chandrashakar,
Daily -Casual Labourer(TA),
1 Minor forest Products Research Unit
b S o 3 Malleswaram,
3 o ~ Bangalore - 3.

36, M.David,

' Daily Casual Labourer(Mali),
Minor Forest Products Research Un;t,
Malleswaram,
Bangalore - 3.

37. Se.Jayarama, :

Daily Casual Labouxer (Oriver),
Sandal Research Centre,

;E o  Melleswaram, , _
: Bangalore = 3, oee ' Applicants
( Sri S.K.Srinivasan ees Advocate )

VS

1
s
B

|
i

1. The Secretary to the Govt. of
India, M/o Environment & Forests,
Department of Environment,
Forests & Wildlife,

5 Paryavaran Ethavan,

o o CGO Complex, Lodi Road,

S New Delhi = 3.

2, The Director-General,
b . o - Indian Council of forestry Research
P . & Education, Govt. of India,
(P0) New Forests,
Dehradun - 248 006.

i 3. The Scientist-SF,
. ’ Sandal Fesearch Centre,
! ' Forest Research Leboratory Campus,
SR L : Malleswaram,
Bangalore - 3.

i S , 4, The Hezd of Utilisetion Research,

; A Forest Fesearch Laboratory,

pi Malleswaram, )
oo ' o Bangalore - 3.

The Senior Research Officer,

Mminor Forest Products Research Unit,
Forest Research Laboratory Campus,
Malleswaram,

‘Bangalore - 3.

, The Director,

Institute of Wood Science &

Technology, forest Research

Laboratory Campus, Malleswaram, ,

Bangalore - 3, e Respondents

( sri mM.S.Padmarajaiah ' ess Advocate )

..;.4/4
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Tribunal today, Hon'ble Sri Ch.Ramakrishna

the Forest Research lLaboratory, Bangalo:e

‘Attenders, Khalasis etc. Inspite of“their

,These'applications having come up b

made the following

CRDER

s

These applications have been filed un
of the Administrative Tribunals Act, 1985.
issues raised therein are~practica11y the

are disposed of by a common order.

efo:éfthe

Rao Member (J)

der Section 19
As the

same,;they

2. The salient facts giving rise to these applica-

ﬁions are as follows: 30\applieants entered service as

Daily'Caéual Labourers (DCL) in the Sandal Resea:ch

Centre, Bangalore (SRC) (Respondent 3:R3)

pondent 4:R4) and 2 ln the Minor Forest P

S as DCL in

- (FRL) (Res=

oducts Re=

search Unit, Bangalore (MFPRU) (Respondent'5£R§) on

various dates and in diverse: rolesduring the period

from 1979 to 1987, By and large their na%es were in

|
the list of candidates sponsored or registered with the

Employment Exchange at the time of their appoiﬁtment.’

They have been manning posts in Groups 'Cf

as Research/Technical Assistants, Typists)

and lqng service, they have been retained

and 'D' such
Laboratory
satlsfactory

only ruS DCL s

ithout being absorbed in the regular sefvice of R3 ‘to

The applicants, therefore, seek directiohé to the

o‘o os/‘ |




respondenté for regularising their services in the,.
posts held by them or in the Institute of wood Science
and Technology (IWST) which was newly established undér‘
R6 by the Government of India at Bangalore (Respondeﬁt |
1:R¥3. They also claim salary in accordance with the
pay and allowancqs payable to regular employees in'the

respective units perférming similar duties.,

3. Interlocutery Applicatién, (I.A.) III, was
filed by the applicants after the original'applications
(C.Ag) were taken on file by the Registry for impieading
IWST, as a réspondent in the O.As. This IA was
allowed by the Tribﬁnal and accordingly IWST, has been

impleaded as Respondent 6 (R.6) in the OAs.

4., 1t is'pértinent to recount hefe the genesis
of-the recent reorganisation of the forestry research
set=-up in the country. Forestry is an eclectic science;
encompassing a wide gamut of allied scientific discipe
lines., Forests are an invaluablebnatural-resogrce_and.
asset of the country, which not only need to be g;eserVed
inviolate but administered and managed on scientific

lines, so that they could perpetuate at the highest

!

Jbroviding a8 wide range of goods and services, the con-
" timuance and maintenance of which, at thea desired -level,

'-4is_so essential for human welfara. Inzse are the direct

Cj{\/}\///fg,nefits which the forests oconfer on rin, but there are




' indirect benefits too, like environmental protection,

which though intangible, are of immense Jalue to the

nation, as the forests regulate stream-flow and there-

: fore ground=water and are @ bulwark. against soil

‘efosion. Thereby, they act as a safeguard against the.

ravages of flood and erosion ;g&”ensuring fertility of

arable land and_consequently rural prosperity. Forests

also play a significant role in moderati

Thus in whatever forests fulfil, the tou

ng climate.

¢hstone and

measure of their value, is human weal ang satisfaction.

S, With this background in view, t

P .

he Governmznt

of India, (GOI) is seen to have taken a decision in

1987, onthe recommendations of a Committ
'vto,set up five forest research institute
of the Indian Council of Forest Research
(ICFRE) in different regions of the coun
 tion to thevexisting premier Forest Rese
at Dehra Dune. On the recommendations‘of
GOI dacided by its Order dated 9,4.1987,

’ IWST at Bangalore. This Institute aims

/

cience and technology, including physic
operties of forest produce, their uses

substitution of wood,by alternate ma

ce of Experts,

s, under the aegis
.and gducation |
try, in addi-
arch_institute
‘thatjcbmmittee,the
to set up

at canfying out

research at the national level, in the realm qf wood

al and chemical
. processing

terials etc)

RN

6. The GOI is said to have spelt out in the above

Qk%Lij?er, the datails of areas of research,

infra-structure

%
?
|
1




organisation and method of formulation of schemes.

7. Annexure-A 27 to the application, furnishes -{!,:;3
detail§ of the background, organisation, areas of research
and staffing of the IWST. The accompaniments therefo,'

indicate inter alia, the details of sanctioned posts of

coordinated schemes, proposed to be attached to the IWST
( from SRC, FRL and MFPRU i.e.; tﬁe three quondam forest
research units,'existing at Béngalore), actual require-
ment of personnel, inclusive 6f research support and
other staff,

€. Revamping and restructuring of the forest reseagch
organisational set-up within the country as sbove, en-
tailed suitable adjustment and redeploymenﬁ of staff in
various cadres, with due regard to efficiency &nd economy.
This necessitétéd curtailment/retreﬁéhmenﬁ of.staff in
somae of the cadres. The applicants are among the pérsonnel

so affected who have come bzfore us, for redress.

9, The thrust in the argument of Sri S.K.Srinivasan,

learhed counsel for the applicants, is, that his clients

o




—B-H * : | '

it was.-held s"There ére’several'types,of work such as road
" making, railway construction, house building, i:figation
~ projects, oommuniéations etc, which have  to be undertaken

\

¢¢zxxxn on a large scale.‘ Development in Lhese types

”of éﬁtivitles (even though they do not 1Lvolve much
foreigh exchange) is not keeping pace with the needs
_Of.society. We are saying all this.on;f tc make the
people understand the need for better managehent of
man-power ( which is a decaying éssét ) the non-utlli-
'sation of which leéds't0~the inevitable loss of valua-
ble huﬁan resourcas, Let us remember the slogan:
"?roduCe or rerish". It is not an empty slogéﬁ, we

" fail to produce mcre at cur own peril. It is against
“this background that we say that nonfreg?larisaticn of
temporary employees or casuai labou# for| a long pefiod

: is-not é wise policy. We, therefore, direct.the rese
pondents to prepare a scheme on.é rationhl basis for
absorbing &s far as possible the casual 1ubourers who
have beeﬁ continuqusly working for more than one year

in the Postsand Telegraphs Department'.

Sri Srinivasan points out that the Supreme Court

followed in Daily R.C.Labcur.P&T Dapartmant'cited

I

. supra, an earlier decision in Dhirendra ¢

hamouli Vs.
[

State of U.P. (1986) 1 SCC 637, in which| the Court

irected the Nehru Yuvaka Kendras to absorb employees
working in the Kéndras and pérforming same duties as .

lass Iv enployees und pay them at par with those

Q-o.o 09/” }
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_employees. 1In add;tion to these rulings3of,the'su§reme

Coort. Sri Srinivasan calls in aid, the latest order

‘of the Supreme Court in Civil We P.No. 1351 of 87 passed

on 10, 3 1988, directing the Ministry of the Government

of India therein, who is the same as R 1 herein, and

~ other authcrities, to absorb the petitioners,{Who were

being continued as daily rated eﬁp;oyees for more than_’

'4 ﬁo 5 years, on regulér basis. According to Srivsrini—

vasan SRC has ot been closed down and thereﬁore it is

possible o absorb them either in the SRC or in the IWST.

10. sSri M.S.ﬁadmarajaiah, learned counsel for the

- respondents, refutes the'contentions’urged on behalf

of the applicants and snbmits as follows 3 SRC was closed

‘down on 1,7.1988 and its activiti=s transferred to the .

Institute of Forest Genetios and Tree Breading, Coimba-
tore (IFGTB) and IWSTB. The Union Bank of India, Mall=-

eswaram and all branches concerned were suitauly instru-

‘ cted. Accordlng to the instructions issued by the Gover-

nment of India from time to time, the casual daily
labourers who have put in service.for a‘minimum“period
of.two years with atleast 206 days (previously 240 days)
durino each of rne'years (includingvbrokenvperiods;of
-service) are eligible'for oonsideration’for regulsr

appointment against'Group D posts as may. arise, from
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e 1_12’.' - . ) ‘m
-in Group c posts.:They are,rnaxi’eligible

for regu-

lsrisation against Group D posts only as and when they

. arise. fnom time to time in accordance wibh the Gover-

1

nment instructions.v They have not baen appointed

against regular. posts and thcir serVices being purely

“caspal in nature, they could be terminated at any time.

The judgement of the Supreme Court dated 1

being implemented: in so far as.it‘relates

0.3.1988 is

to the Forest

.‘Reseafch Institute, Dehra Dun (FRI) and to théiIndira

Gandhi National Forest Academy, Dehra Dun

were respondents in that case. They have

(IGNFA) who

_however,

'sought certain clarifications from the Supreme Court

' for.implementing the judgement and the clarifications

are still awaited.

11, sri Padmafajaiah brings to our notice:that.app-

licants in A.Nos. 759 to 765 of 1988 and 731, 737 and 743 of

figas,wahd,fourfothétéfaggrééating»to#Ldiare7being-reéularised.

There is a possibiiity of regularising 4 nore. ;Th‘eicase ‘.

of the others would be considered in due coutse. on the

"basis of the GOVernment instructions applicable tc such

"absorption.

¥4 fully._ The issue whether SRC is still in

: 12._ We-have<:onsidered the rival contentions'care-

existence pales away

into significance becauSc -some: of its activities have been

XX E J-r"-,"

”




transferred to IGNFA while others have been transfe=-
.r:éd to IWST. 1It ié likely that SRC may still be
functioning to facilitété transfer of its activities to
Lo | . othet;orgahisations: but that by_itself‘may not justify
the inference, that SRC is existing in its pristine

form. Conseaquently, the applicants are eligible for

being absubed in the same capacity as they have been
working in SRC,in IWST or in any appropriate unit under
T o the aegis of ICFRE .depending on the availability of the

| N posts and the need for their services.

i - 13, wWe are clearly of thé'view tﬁét in considering the
names of applicants for regularisation or absorption, |

- A reSpondenté need not neceSsarily absorb or regularise

only those who were sponsored by ﬁhe Employment Exchange."

We are saying this because the Supreme Court in Union

-0of India & ors V. Hargopal and ors, 1987 3 SCC 308 has

observed :

4, It is evident that there is no
provision in the Act wnich obliges an
employer to make appointments through
the agency of the Employment Exchanges.
- Far from it, Section 4(4) of the Act,

‘ on the otherhand, mekes it explicitly
‘ clear that the employer is under no
obligaticn to recruit any person ‘
through the Employment Exchanges to £i1l
" in a vacancy merely because that vacancy
"has been notified under Section 4(1l) or
Section 4(2).oooooo » i

BRIINEEE, X110 . e
P
b4

It has also been laid down in a decision of the Principal

f Banch of this Tribunai b ~ -=inath Sharma v. Union of

!' India ATR 1988(1) CAT 84, to wnich one of us




12-

(Ch.Ramakrishna Rac) was a party, that the termi-

nation of service of the applicants therein on the

technical ground that their names were't

by the Employment Exchange is not fatal

sation of their appointment and the doctrine of

ot sponsored

to regulari-

~

'promissory estoppel’ would also come into play. we,

therefore, hold, that the respondents should consi-

der the regularisation of the services of the appli-

cants irrespective of sponsoring of their names

by the Employmént Exchange,

\

14, Turning to the ruling of the Supreme Court

dated 10.3.1988, Sri Padmarajaiah contends that

creation of posts of DCLs is beset with

financial

implications and regularisation of per%ons employed

as DCLs as directed by the Supreme Court is limited

. . }
to their absorpticn in the posts actual

ly éxisting.'

In the order dated 10.3.1988 Supreme Court has stateds”

"t is not disputed that the petitidnerL

in the Establishment for more than 4 t?

have been working

5 years. This

gives us the impression that there is regular need for

this employment. Though this is the po

sition, petitio=-

ners are being contimuing as daily-rat%d employees. We

do not think this should be permitted particularly when

the wage of daily-rated employees is about half of regu-

lar employe=s. We direct the opposits-party—reSpondent

to absorb the petitioners on regular ba

the language and tenor of that ordér, i

sis.® From

t appears that

.000013/—
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regularisation or absorption of DCLs is to be accom-
plished regardleas of the existence of posté, because

of the need for employment of DCLs for more than 4 to

5 years. However, Sri Padmarajaiah says that Rl has

| taken steps to obtain clariflcation of the Order dt,

m 10 3. 1988 by the Supreme Court and the same is awaited,
f _ Be that as it may, the simple question in the present

‘ aase is, how best the respondents should ragularisa or

! _ '.absorb the applicants. Since absorption of.14 applicanté'
| is taking place and 4 more is very likely,:the problem

survives only in respect of 19 others.

15, 1In this connecticn Sri Srinivasan invites

aur attenticn to the faét. that the reqpir%ment of

Group C posts in the IWST is 45 and only 11 are in posi-
tion, leaving 34 posta vacaht 2129 Office crder dated
30.3.1988 issued by Rl, Some of the applicants péssess
post-graduate degrees and are highly qualitied for being
considered for Group C posts. Sri‘Padma£ajaiah submits
that though qualified.they‘mayjnot necessarily fit into

the job-requirements of Group C posts in IWST.

) 16. In our view, it will be expedient for the
‘respondents to arpoint a Screening Committee for deter~

mining astc whether any of the applicants deserve to be

inted to Group C posts. If it is found that some of
applicants can be appointed to Group C posts) they

khy‘be absorbed in such posts, without reising any techni-

%))gf‘

. 0.01.4/",
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 cal objections.

_ 17.v To sum up: (i) Respondents shall'regularise
or absorb the applicants in the appropriatevposts‘in
IWST or any other unit under ICFREuon an All India
canvas, without making a fetish of techmicalities such
as@ge-limdt, and sponsoring through Employment Exchange
taking duly into account theii educational_qgalifica-<
,tiong, experience in reiévané forestry discipline and
their merit and acumen (11) Reépondents shall also
examine .the claims of the applicants, wh& possess qué-
lifications in advanced studies and praftical experience,
in the relevant forestry disc;plineéfo: appointment to

: Grcup C posts in gheIwST or in any appropriate post in
any otheruunit‘under'theICERE on an All Indiaicénvas
'by setting-up a 5cfeen1ng Committee for ﬁhe pufpdée.:

This shall be done w1thin ;?; months from the date

£ receipt of this order.

'18. 1In the result, theuapplicétioqs are disposed

) / . . ) .o .
JJ¢hYof on the lines indicated above. No order as to costs.

T T T e R B
[ A\ Sd@._ |
| (CH.RAMAKRISHNA RAO) ( |L.H.A.REGC ) '

MEMBER (J) TRUE COPY MEMBER (A)

ABBITIONAL BENCH
BANGALORE

L e 5 W




. CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALGRE BENCH ' -
Sl :". .-

.Commercxal Complex(BDA)
Indiranagar
Bangalors -~ 560 038

/. oaed s 7 4 NOV 1988

. .To. ‘
1. Shri Sanjeev Maihotra , - 5. Mfs. ALL India Reporter
All.India Law:Journal’ -“ﬁ SRR Congraessnagar
Hakikat Nagar, Mal Road _ o Nggpur

New Delhi -~ 110 Q09 - °

2, Administrative Tribunal Reporter
Post Box No. 1518
Delhi < 110 006

3. The Editor .’ HIRAN
: Admlnistratlva Trlbunal Cases
C/o Eastern Book Co.

34, Lal Bagh

Luckndm - 226 001

‘4, The .Editor Lok
‘ ."f/Admlnistratlve Tribiral Lau Times
‘ 5335, Jawahar Nagar
’,(Kolhapur Road).
7 Delhi - 110 007

s&f;”
X am derCtEd to Porward herewith a copy of the under mentioned

order passed by a Bench of thlS Tribunal compris;ng of Hon'ble

me.  Che Ramakriohna Ree - ﬁmxxﬂﬁxkanmu/ﬂember (3)

' and Hon'ble Mr. LeHe Ao 9'90 , R Member (n) uith a

request for publlcatlon of-the order in the Journals.'

. Order dated 14-10-88 " ‘passed in A.Nos 709 to 755/33(F)-3:

T - Yours-faitpfully,
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Copy with enclosurés forwardéd fot ififormatiom: tos --

The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot Houss, Copernicus Marg, New Delhi - 110 001.

The Redistrar, Central Administrative Tribunal, Tamil Nadu Text

Book Q001eby Bv ldlng9 D P I, Compounds, Nungambakkam, Madras - 600 006.

The Registrar, Central Administrative Tribunal, C.G.0. ComPlex,
234/4, RIC Bose Road, Nizam Palace, Calcutta = 700 020,

The Registrar, Central Administrative TribUnal, CGO Complex (cao),
ist Floor, Near Konkon Bhavan, New Bombay ~ 400 614,

.'The ReglqtraL, Cun+ral Administrative Tribunal, 23-A, Post Bag No. 013,

Thorn Hill Road, Allahabad - 211 001.

The Registrar, Central Administrative Tribumal, S.C.0. 102/103,
Sector 34-A, Chandigarh, o

The Regis:rar, Central Administrative Tribunal, Rajgarh Road,
Off Shillung Road, Guwahati - 781 005, T :

The Registrar, Central Administrative Tribunal, Kandamkulathil Touwers,
5th & 6th Floors, Opp. Maharaja College, M.G. Road, Ernakulam,
Cochin - 682 001, :

The Raglst“ar, Central Admlnlstrat1Ue Trlbunal, CARAVS Combléx,

15 Civil Lines, Jabalpur (MP). ’
The Registrar, Central Administrative Tribunmal, 88-A B.N..Enﬁerprised,
Shri Krishna Nagar, Patna -~ 1 (Bihar).
T*e Renistrar, Central Administrative’ Trlbunal, C/6 Rajasthan High Court,

odhpur (Rajasthan), o

1 :

The Renistrar, Central Administrative Tribunal, New Insurance Building
CompJe,, 6th Floor, Tilak Road, Hyderabad.

The Registrar, Central Administrative Tribunal, Navrangpuré,-

Near Sardar ﬁatel Colony; Usmanapura, Ahmedabad (Gujerat),

The Registrar, Central- Administrative Trlbunal, Dolamundei,

-Cuttak - 753 001 (Drlssa)

with. enclosures also to g
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALOFE '

DATED THIS THE 14th DAY OF OCTOBER, 1988

Present : Hon'ble Sri L.H.A.Rego , Member (A)

1.

Hon'ble Sri Ch.Ramakrishna Rao member (3)

APPLICATION Nos. 730 to 766/88(F)

. TS.5adashivaish

. Daily Basual Labourer(Research Asst),

3.
4.

5.

9,

10,
1.
12,
13,
14,
15,
16.

17.

B .Beerappa,
Daily Casual Labourer(Lab attender),

T.M.Shivanna,
Daily Casual Labourer(Lab attender/,

Thimmarayappa,

Daily Casual Labourer(Lab attender/trafter),

R .Dayananda,
Daily Casual Labourer(Lab attender ),

L .Chandrashekar Rao,
Daily Casual Labourer(Lab attender),

B.Nagaraja,
Daily Casual Labourer(Lab attender),

S .Feyaz Sab,
Daily Casual Labourer(Field Asstt.),

P.V,.Somashsekar,
Daily Casual Labourer(ﬁesearch Asstt. ),

KmeMe Sujatha,
Daily Casual Labourer(Fesearch Asstt.),

K«T .Chandrashekhar,
Daily Casual Labourer(TA),

A .Munivenkatappa,
Daily Casual Labourer(watchman),

Thimmaraya,
Daily Casusl Labourer(Mali),

Narayanappa,
Daily Cesual Labourer(Mali),

Baltheyappa,
Daily Casual Labourer(mall),

D Venkatechse,
Daily Casual Labourer(Mali/Khalasi),

Karirgapp~.
Dally gasual Labourer(Mali),

ees2/-
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184 Narayanaswamy,
Daily Casual Labourer(Mali),

19, B.C oRamakriShﬂa’ "
Daily Casual Labourer(Mali),

20. Chandrashekar,
Daily Casual Labourer(Mali),

21. T.M.Rajanna,
" Daily Casual Labourer(mali), .

22.inar§yanappa,
Daily Casual Labourer(mali),

23. Kampéiah, ' :
Daily Casual Labourer(Mali),

24, Sri Narayanaswamy,
Dajly Casual Labourer(Meli),

25. V.Krishna,
Daily Casual Labourer(Mall),

25, Thandavan, '
Dajly Casual Labourer(Mali),

27. Narasimaiah,
. Daily Cesual Labourer(Mali),

28, Munivenkataramanappa,
Daily Casual Labourer(Mali),

290 N.Prabhakara,
Daily Casual Labourer(Mali),

(Applicants 1 to 29 are working in

Sandal Research Centre, Malleswaram)
Bangalore.

‘30. Nariyappa

Dajly Casual Labourer(Watchman/Mali),

31. km. F.Kusuma,
Daily Casual Labourer(LIbrarian),

32. K.Kondaiah,
~ Daily Casusl Labourer(watchman),

33, T.Anthony Doss,
Daily Casual Labourer(Carpanter),

34, M.Lakkanna, .
: Daily Casual Labourer(Lzb attender),

(Applicants 30 to 34 are working in
Forest Fesearch Laboratory, Malleéswaram)
Bangalore,




35, N.Chandrashskar,

3

37.

Daily Casual Labourer(TA),

Minor Forest Products Research Unit, '

Malleswzaram,
Bangalore -~ 3.

_ 36. M.David,

Daily Casual Labourer(Mali),

Minor Forest Products Research tnit,

Malleswaram,
Bangalore -~ 3,

S.Jayarame, :
Daily Casual Labouxer (Driver),
Sandal Research Centre,

Malleswaram,
Bangalore - 3, _ cee
( sri S.K.Srinivasan oo

3.

VS,

The Secretary to the Govt. of
India, M/o Environment & Forests,
Department of Environment,
Forests & Wildlife,

Paryavaran Ehavan,

CGO Complex, Lodi Road,

Neu Delhi - 30

The Director-General,
Indian Council of Forestry Kesearch
& Education, Govt, of India,
(PO) New Forests,
Dehradun -~ 248 006,

The Scientist-SF,

' Sandal Fesearch Centre,

4.

5.

Forest Research Laboratory Campus,

~Malleswaram,

Bangalore - 3.

The Head of Utilisstion Research,
Forest Fesearch Laboratory,
Malleswaram, ‘

Bangalore - 3.

The Senior Research Officer,

Minor Forest Products Research Unit,
Forest Research Laboratory Campus,
Malleswaram,

Bangalore - 3.

The Director,

Institute of Wood Science &
Technology, forest Research
Laboratory Campus, Malleswaram,
Bangalore = 3, eee

(.5ri mM.S.Padmarajaiah - coe

Applicants

Advocate )

Resppndents

Advocate )
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These applications having come up before the

Tribunal tcday, Hon'ble Sri Ch.Ramakrishng Rac Member (J)

made'the_following H

CRDER

fThese applications have been filed under séction 19

of the Administrative Tribunals Act, 1985
issues raised therein are practically the

are di§posed of by a common order.

[ As the

same, they

2. The salient facts giving rise to these spplica=-

tions are as follows: 30 applicants entered service as

Daily Casual Labourers (DCL) in the Sanda

Centre, Bangalore (SRC) (Respondent 33R3)

tﬁe Forest Research Laboratory, Bangalore|

pondent'4:R4) énd 2 in the Minor Forest P
search Unit, Bangalore (MFPRU) (Responden
various dates and in diverse ro1esduring
from 1979 to 1987. By and large, their nal
‘the list of candidates sponsored or regis
Employment Exchange at th= time of their
They have been manning posts in Groups °'C
‘as Research/Tachnlcal Assistants. Typists
Attenders, Khalasis etc. Inspite of their

and long service, they have been retained

without being absorbed in the regular service of R3 to -

RS,

b

The applicants, theresfore, seek dire

L Reséarch

$ 5 as DCL in
(FRL) (Res=
rodﬁcts Re=

t S:RS)Qon
the period

mes were in

appointment.
' and"D'
, Laboratory
sa;isfactory

only as DCL s

ctiohs_to the

.ee5/-

tered with the

such’




respondente for #egularising_their services inithe |
posts heid by them or in'the Institute of wood Science
and Technology (IWST) which was newly established underb
R6 by the Government of India'at Bangalore (Respondent
I:Rl). They also claim salary in accordance with the
.pay and allowances payable to regular employees in the

respective units performing similar duties.

3. Interlocutory Application, (I.A.):III. was
filed by the applicants after the originsl-applications
(C.Ag) were taken on’fiie by the Registryvfbr impleading
IWST, as a respondent in the O.As. This IA was
allowed by the Tribnnal and accordingly IWST, has been

impleaded as Respondent 6 (R 6) in the OAs.

‘4., It is pertinent to recount here the geneSis
of the recent reorganisation of the forestry research
set-up in the country. Forestry is an eclectic sc1tnce;
encompassing a wide gamut of allied scientific discip-
lines, Forests are an invaluable naturel rescurce and
asset of the country, which not oniy needvto be Qteserved
inviolate but administered and managed on scientific
lines, sc that thay could perpetuate at the highest
level of productivity, to cater to diverse needs of‘our
people and of the country as a whole, They\pley a key-
role in the eocio-economicfprogress of cur country, in
providingva wide range of goods and services, the con-
“timuance and maintenance of which, at the.desired level,

~is 'so essential for human welfara. i..... are the direct

CJJ}X//jEenefits which the forests“oonfer on ron, but there are




: 1nd}feét bene fits too, like environmental protec;ion,

which though inténgible,_are of immense value to the

nation, as the foreSts regulate stream-flow and there-

fore grcund-water and are a bulwark. against soil

erosion. Thereby, they act as a safeguard against the

ravages of flcod and erosion ,\j& ensﬁringi fertility of

arable land and consequentiy rural prosperity. Forests

also play a significant role in moderating_climate;

Thus in whatever forests fulfil, the touchstone and

measure of their value, is human weal and satisfaction.

5., wWith this background in view, the Governmsnt

of India, (GOI) is seen to have taken a decision in

1987, onthe recommendations of a Cbmmitt
to set_up five forest research institute
of tﬁe Indian Council of Forest Research
(ICFRE) in diffefeht regions of the coun
tion to the existing premier Forest Rese
at Dehra Dune. Cn the recommenda%}bns of

GOI decided by its Order dated 9.4.1987,

ae:of Expérts,

s, unqer'the aegis
-and iducation

try, in addi-

arch Institute

that Committee, the

to set up

IWNST at Bancalore. This Institute aims gt ca:rYing cut

’ {

research at the national level, in the realm cf wood

science and technolcgy, including physic
properties of forest prcduce, their uses

-and substitution of'wood,by alternate ma

al and chemical
. processing

terials et¢,

6. The GOI is said to have spelt dut in the above

¢crder, the d=tails of areas of research,

infrs—-structursa

et e s et ¢ e




organisation and method of formulation of schemes.

7. Annexure-A 27 to the applicatlon. furnlshes _fg;.;ﬂ
details of the background, organlsatlon, areas of research
and staffing of the IWST. The accompaniments’thereto,
indicate inter alia, the details of sanctioned poste of
coordinated schemes, proposed to be attached to the IWST
( from SRC, FRL and MFPRU i.2., the three quondam forest
research units, existing at Bangalore), actual require-
ment of personnel inclusive of research support and
other staff,

8e Revamping and restructuring of the forest research
organisational set-up within the country as above, en-
tailed suitable adjustment and redeployment.of staff in
various cadres, with due regard to efficiency and economy.
This necessitated curtailment/retrenchmen£ of staff in
.some ¢cf the cadres. The applicants are among the personnel

so affected who have come bafore us, for redress.

9, The thrust in the argumeht of sri S.K.Srinivasan,
learned counsel for the applicants, is, that his clients‘
have not been absorbed in regular posts despite their

long period of satisfactory service. 'He relies heavily

~1

on the decision of the Supreme Court in Daily R.C. Labour

P & T Deptt Vs. Union of Indis A.I.R. 1987 SC 2342 wherein

v e ;8,'/-




fas

it was-held :"Thegefare several types of

projects, communications etc. which have
' . ’ Vo .

of society. We are saying all this.ohly

"produce or Ferish®, It is not an empty

temporary employees or casual labour for

'in the Postsand Telegraphs Departments

work such as road

making, railﬁéy construction, house building, irrigation

to be undettaken

{£§xk;n on & large scale. bDevelopment in these types
of activities (even though they do not involve much

foreigh exchange) is not keeping pace with the needs

tc make the

.people understand the need for better managément of
man-power ( which is a decaying asset ) the non~utili-
sation of which leads to. the inevitablé loss Qf valuae

ble human resources, Let us remembar thz slogans

slogan. we °

fzil tc produce mere at cur own peril. It is against

this background that we say that non-regularisaticn of

a long period

- is not & wise policy. We, therefore, dirsct.the rese
pondents to prepare a scheme on a raticnal basis for
absorbing as far as possible the casual labourers who

have been continuously working for more than on:z year

Sri Srinivasan points out that the sSupreme Court

followed in Daily R.C,Labcur P&T Department cited

Supra, an earlier decision in Dhirendra Chamouli Vs,

State of U.P. (1986) 1 SCC 637, in which

the‘Court

directad the Nehru Yuvaka Kendras to absorb employees
‘working in the K2ndras and performing same duties as

.Ls//’CIass IV employees and pay them at par with those

0no¢9/"'




BTy,

employees. In add;tion}to theée rulings of the'Supreme
Court, Sri Srinivasan calls in aid, the latest order
of the Supreme Court in Civil W.P.No. 135i of 87 passed
on 10,3.1988, directing the Ministry of the Government .

of India therein, who is the same as R 1 herein, and

‘other authcrities, to absorb the petitioners, who were

being continued as daily rated employees for more than
4 to S years, on regular basis. According to Sri Srini-
vasan, SRC has not been closed down and therefore it is

possible to absorb them either in the SRC or in the IWST.

10. sSri M.S.?admarajaiah, learned counsel for the
respondents, refutes the contenticns urged on behalf
of the applicants and submits as follows s SRC was closed
down on 1,7.1988 and its activitizs transferred to the
Institute of Forest Genetics and Tree Breading, Coimba-
tore (IFGTB) and IWSTB. The Union Bank of India, Mall-

eswaram and all branch2s concerned were suitably instru-

" cted., According to the instructions issued by the Gover-

nment of India from time to time, the casual daily

labourers who have put in service for a minimum period

» .

of two years with atleast 206 days (previously 240 days)

during each of the years (including broken’peficds of

serviée) are eligible for consideration for regular

' appointment against Group D posts as may arise, from

tim2 to time, provided they_were'engaged through the
Zmployment Exchange and they fulfil the othar conditicns
such ‘as age limits, educational qualifications etcC....Fur-
ther, according to the exiéting instructions, it is not per=

missible to appoint daily wage labourers &against vacancies



»

'basis cf the Government instructions appl

=10~

g, ,
in Group C posts. They‘a:e,xnnxiﬁeligible for regu=-

1lsrisation against Group D posts only as

nd when they

arise, from time to time in accordance with the Gover-

nrent instructions. They have not been appointed

against regular posts and their services

being purgly

casual in nature, they could be terminated at any time,

The judgement of the Supreme Court dated

10.3.1988 is

being implemented in so far as it relates| to the Forest

Research Institute, Dehra Dun (FRI) and to thé: Indira

Gandhi National Forest Academy, Dehra Dun (IGNFA) who

ware respondents in that case. They have, however,

sought certain clarifications from the Supreme Court

for implementing the judgeneht and the clarifications

are still awaited.

11, Sri rPadmarajaiah bringsto our notice that app-

licants in 2,Nos. 759 to 765 of 1988 and

1988;~and4four-otheré?aggrégating to ‘14°a

731,.737 and 743 of

There is a pqxibility of regularising 4 more. The case

of the others would be considered in due

absorption.,

course, on the

icable tc such

'12._ Wwe have considered the rival dontentions caree

‘into significance because some cf its ectivities have been¢&

oo 011:,_5

re being regularised,

_fully. The issue whether SRC is still in existence pales away
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transferred to IGNFA while others have been transfe=
rred to IWST. It is 1ikely that SRC may still be
functioning to facilitate transfer of its activities to
other organlsations; but that by itself may not justify
the lnference, that SRC is existing in its pristine '
form. Consequently, the applicants are eligible for
being absmbed in the same capacity as they have been
working in SRC,in IWST or in any appropriate unit under
the aegis of ICFRE:depending on the availability of the

- posts and the need for their services.

13. we are clearly of the view that in considering the

names of applicants for regularisation or absorption,
- respondents need not necessarily absorb or regularise
! only those who were sponsored by the Employment Exchange,

We are'saying this bacause the Supreme Court in Union

BN a st e e St

of India & ors v. Hargopal and ors, 1987 3 SCC 308 has

observed

" 4, It is evident that there is no
provision in the Act which obliges an
employer to make appointments through
the agency of the Employment Zxchanges.
Far from it, Section 4(4) of the Act,
on the otherhand, mekes it explicitly
clear that the employer is under no
obligaticn to recruit any person
through the Employment Exchanges to £ill

" in a vacancy merely because that vacancy
has been notified under Section 4(1) or
Section 4(2) eeeceee

It has also been laid down in a decision of the Principal

ﬁ ‘ Banch of this Tribunal in Swaminath Sharma v. Union of

(4/5" India ATR 1988(1) CAT 84, to which one of us

el 7
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(Ch.Ramakrishna Rao) was a ‘party, that

the termie-

nation of service of the applicants therein on the

technical ground that their names were.

not sponsored

by the Employment Exchange is not fatal to regularie

sation of their appointment and the doctrine of

'éromissory estoppel® would also come into play. Wwe,

therefore, hold, that the respondents ihould consi=

der the regularisation of the services

cants irrespective of sponsoring of th%ir names

by the Employment ExXchange.

: \
14, Turning to the ruling of 'the

dated 10.3.1988, Sri Padmarajaiah contends that

of the appli- ;

Supreme Court

creation of posts of DCLs is baset with financial

implications and regularisation of persons employed

as DCLs as directed by the Supreme Court is limited

}

to their absorpticn in the posts éctually éxisting.

In the order dated 10;3.1988 Supreme Court has stateds C

"t is not disputed that the petitioners have been working

in the Establishment for more than 4 to 5 years. This

gives us the impression that there is
this employment. Though this is the [
ners are being contimiing as daily-rat
do not think this should be permitted

the wage of daily-rated employees is &

regular need for

osition, pétitio-
ed emploYeas. We
partiCularly when

bout half of regu-

lar employeas. We direct the opposits-party-respondent

to absorb the petitioners on regular basis." From

the language and tenor of that order,

n

it appears that

. 000.13/"
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:egularisation or absorption of DCLs is to be accom-
plished regardless of the existence of posts, because
of the nsed for employment of DCLs for more than 4 to
5 years. However, Sri Padmarajaiah says that R1 has
taken steps to obtain clarificatioh of the Order dt.
10.3.1988 by the Supreme Court and the same is awaited.
Be that as it may, the simple question in the present

case 1is, how best the respondents should regularise or

absorb the applicants. Since absorption of 14 applicants

is taking place and 4 more is very likely, the problem

survives only in respect of 19 others.,

15, 1In this conhection Sri Srinivasan invites
our attenticn to the fact, that the reqpiregent of
Group C posts in the IWST is 45 and only 11 are in posi=
tion, leaving 34 posts vacént !igg Office Crder dated
30.3.1988 issued by Rl. Some of the applicants pbssess
post-graduate degrees and are highly qualified for being
considered for Group C posts. Sri Padmafajaiah»submits
that though qualified,they may not necessarily fit into

the job-requirements of Group C posts in IWST.

16. 1In our view, it will be expedient for the

respondents to appoint a Screening Committee for deter~

mining asto whether any of the applicants deserve to.be;
appointed to Group C posts. If it is found that some of
the applicants can be appointed to Group C posts, they

may be absorbed in such posts, without r&ising any techni-

- '] 7
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cal objections.

IWST or any other unit under ICFRE.on &

tions, experience in relevant forestry

their merit and acumen (ii) Respondents

: .
This shall be done within_gggé months

pf reéeipt of this order.

is,

COPY

sal |
(CH.RAMAKRISHNA RAQ) (

: MEMBER (J)

;a o. lcéﬂ—( “m

CENTRAL ADRIR

ADDITIORA
BANGALGRE

ISTRATIVE TRIBUNAL
BENCH

taking duly into account their educatio

in the relevant forestry disciplines for

17. To sum up: (i) Respondents shall regularise

or. absorb the applicants iﬁ the appropriate posts in

n All India

canvas, without making a fetish of technicalities such

aspgé-limit. and sponsoring through Employment Exchange

nal'qualifica-.
discipline and

shall also

examine theclaims of the applicants, who possess qua-

lifications in advanced studies and practical experience,

appointment to

Group C.posts in theIWST or in any appropriate post in .
any other unit under theICFRE on an All India canvas

by setting up & Screening Committee for the purpose.

from the date

In the result, the applications are disposed

of on the lines indicated above. No order as to costs.

sdl|-
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——v e nLn‘uNLQIHH; 1VE. :{-HIBUNAL
BANGALORE BENCH

| ‘e AR R EERE
& ' '
< Commercial Complex (BDA)
. Indiranagar
Bangalore - 560 €38
Dated s
° 9 AUG1990
CONTEMPT . :
PETITION (CIVI%WM NO (S) 17 te 27 /90
IN APPLICATION NOS. 730, 734, 738 te 740, 748, 756, 758, 762,
W.P. NO (5) 764 & 766/88(F) » /
Applicant (s) Respondent (s)
Shri 7.8, Sadashivaiah & 10 Ors V/e The Secratary, M/o Environment & Forest,
To New Delhi & 2 Ors
1. Shri T.S, Sadashiveiah 12, or m.S, Nagaraja
, Advocate _
2, Shri P,V. Somasekhar 35 (Above Hotel Swagath)
.Ist Main, Gandhinagar
3. Kum. M, Sujatha Bangalers - 560 009
-4, Shri K,T, Chandrasekhar 13, The Secretery
' ‘ ' Ministry of Environment and Forests
5. Shri Naresimhaiash Department ef Envirenment,.Ferests
and Wild Life
6. Shri M, Prabhakara Paryavaran Bhavan
C.G.8., Complex
7. Shri T. Antheny Das Ledhi Read -

. New Delhi - 110 003
8. Shri N, Chandrasekhar S ' v
' 14, The Directer General ‘

§. Shri S. Jayarama 7 Indien Ceuncil of Forest Research
and Education
(S1 Nos, 1 te 9 - . P.0, Neu Forssts

o Dehradun - 248 006 (U.P,)
Group 'D' Staff T
Institute of Arid Zene forest Research 15, The Director

Jodhpur (Rejasthan)) Institute of Wood Scisnce & Technolegy
’ Malleswaram
10, Shri R, Dayapanda Bangalere - 560 003
11, Shri B,C. Ramakrishna 16. Shri M,S. Padmarajaiah
S ‘ Central Govt. Stng Counsel
(S1 Nos. 10 & 11 = High Court Building

Instituée ef Rain and Moist 8angalere - 560 001

Dsciducus Forest Resasargh
Jorhat :

Assapm) . .
Subject ¢ SENDING COPIES OF _ORDER PASSED BY THE BENCH

Please fvind enclosed herewith a copy of OR DER ASDHAY MRTERI X E0ER

) . C.P.(Civil) 1=8-90 _
passed by this Tribunal in the ‘above said/application (s) on '™ : .

. : '\A
% - . : @ﬁ/bzpm REGIST(;AR
1 Encl : As above (JuwpICIAL)




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: IANBALORE SENCH, BANGALORE

DATED THIS @1ST DAY oF AUGUST, 1990

- PRESENT
HON'BLE SHRI L.H,A, REGD s MEMBER (A)
HON'BLE SHRI J,NARSIMHA MURTHY s MEMBER (3)

CONTEMPTCPETITION(CIVIL) NOS, 17_to 22/19%0

Te TS Sedashivaiah,
5/0 Shri Y.Sreenivasachar,
Greup 'D' Starf, - ' :
Instituts of Arid Zens Forest Research,
Jedhpur (Rajasthan)

2. R.Dayananda, 4
5/8 Shri Rajae Rae Sindhs,
Institute of Rain and Meiat
Oeciducus Forest Rasearch,
Jorhat, Assam

3. M Semzsekhar,
§/8 Shri P.Venkataramaiah,
Group 'C' Staff, _
Institute ef Arid Zaone Ferest Research,
Jodhpur (Rajasthen)

4, Kum, NOSUjathal
D/6 Shri MK Krishnamgrthy,
Group 'D' Staff,
Institute of Arid Zone Ferest Ressarch,
Jedhpur (Rajasthen)

S. ' KT Chandrasekhar,
~ 5/8 Shri KT Thimmaiah,
Group '0C' Staff,
Institute of Arid Zone Ferest Research,
Jodhpur(Rajasthan)

6. 8c Ramakrishna,
$/8 Shri Chikkaramaish,
Group 'D' Staff,
Institute of Rain and Moist Oissiduaus
Ferest Research, Jorhat, Assam,.

7.  Narasimhaiah,
S/6 Shri Nyatheppa,

~_Group 'D' Staff,
~~“"Insbityute of Arid Zone Ferest Ressarch,

00000002/.




Qe

8. | T.Anthony Dsss,
§/0 Shri C.Therasanathen,
Group ‘D' Steff,
Instituta of Arid Zene Ferest R.-oareh
- Jadhpur (Rajasthan)

16.| NeChandrasskher,

8/0 Shri N.Gopala Raes,
Group 'D' Steff,
Institute of Arid Zene Ferest Researd
Jodhpur (Rajasthen)
11, S.Jayarama,

"~ '8/8 Shri Sonnappa,
Group 'D' Stafrf,

Jodhpur (Rajasthan)

(Or MS Nagaraja, Advocate)
Versus

1e Shri Mﬁhesh Prasad,

Secratary tae Gevt, of India,

Ministry of Environmant and Ferests,

Wild Life,

Paryavaran Bhavan, CGO Complex,

Lodhi Road, New Delhi = 110 003

2. Shri RV Singh,
Director General

and Education,
Gavt, of India, P.0. New Forests,
DEHRADUN - 248 006

'3, Brw Srinivasan,
Director,

Malleswaram, Bangalore = 560 003

Shri MS Padmarajaiah, Advocate)

ODRDER

pray for initiation of proceedings against

wilful disebedience af the orders of ;hisT?

A

commen order thereon.

Institute of Arid Zene Ferest Resaa?@ht f

‘Department of Envircnment, Farest and BT
Indfan Ceuncil of Fersstry Ressarch, -

Instituts of Wead Sciasnce & Technaloﬂy,

The Hen'ble Shri L.H.A. Rego, Henber (n), undo the ?ollo&ing

spplicatiens. We propose to hear thésccont @pgﬁi

omplainants/
pplicants

[ 2 X R X

- Y

XXX L(SC'.JBBd/
Respondents

This petition coming un for hearing teday,

The pstitiensrs in th£s>common Contempt Petitien -

Lleged montamnors for
nal on their eriginal

petitionsand pass a



- ) Pr—

2. e J}”“’ . The respondent have Piled thetr réply

r

3. "ff?,ﬁ Or, MS Nagaraja, learnad counsel for the

on 14-&0~4900 in the eriginal applications have net yst baen complied
with in lnttlr nnd spirit by the allegad contsmnors ,sven though ]
year and 9 nonths had since elapsed and therefere, urged that
contempt pracnodings blzinitiated against thcm 80 a8 te ansure that

rollof was gtantod to them without further loss of time,

ﬁ,'”\ : o Shri M5 Padmsrajeish, lsarned Senior Central b

Govc;nneht Stghping Counspl, riles a memo today to show thet our grders
in the arigihil epplicatiens have been duly complied with, MHe also
files a eopy of the Memorandum dated 27-07-1990 fssued by the second
raspondent to chow campliance with the second part ef eur direotiens.

A cepy sach .f ‘these memoranda: have bean furnished by him todny,to

Dr..Nagataji.

S« o The oparative part of our dudgement in
Applications Nos 730 to 766/88(F) dated 14-10-1523 reads as underie

”Te.sUd'ﬁpiA(S)f' Réspondents shall regularise
~@r lbsorh'tha'applicanta in the hpprapriate
poste in IWST or any other unit under ICFRK,
on en A1l India canvss, uitﬁeut making a
fatish of technicalities such as, age.limit,
and sponsoring through Employment Exchange
taking duly inte acceunt their educatienal
qualificatiung, experience in relevant
. farestry discipiinOeand their merit and acumen
- | o (11) Reébbﬁ&eﬁlb:shall also examine the cleims
|  of the applicantb, who possess qualifications in
, - advanced studies end practical experience, in L
eI dhe relevant foreatry disciplines for appeintment

“‘\\
’T;AN‘CTF"ﬁ;%%?aup C posts in the IWST er in any mpmmsx

- T~

apgfpﬁriata pest in any ether unit undesr the

ICFHCC an All India canvas by setting up a

i Serehnigg Committee for the purposs, This shall

4\ Lo TTRERR be ;3' ? within gix months from the dats of
837‘ «*ge&e ﬁi of this order,}"

] Yy

-
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e | 6. | | fVT ﬁeading the operative part of the dhdgénant

. with para 2 of the ’_ryéply of the onegad contonmm_‘)a]inng with the

_ Nemo/rand.;( filed toﬁ,ay,,by Shri Padmarajaiah, &’#hich have been taken
on recerd, we are §at1sfied,that both the componants of bur A
dirsction in the Judgement in the original applicatfonchave been

V conplied wiﬁh,hy the slleged cuntemﬁota in léttst a£ vell n?

in spirit, If sa, the contempt petitionsdaig not survive,

7. We, therefore, discharge the netice of
contempt on the allegad contemnsrs and drop the contempt
procasdings against them with liberty to the petiticners te

epproach cha apprepr!atn f‘orum anew, in accordance Tith lau,in cass

3 m
v '@\MSTR“’/\@\thoy ars yet ag?riovad.

Thesa contempt petitions are|disposed of
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