
CENTRAL ADMINISTRAInJE TRIBUN(L 
BANGALORE BENCH 

Commercial Complex(8D) -' 	
Indiranagar - 	 Dangalore - 560 038 

Dated 
$ 2 WR B89 

IA I IN APPLICATIONND (s) 	 991 to993 
& IA II IN 1.105. 970 to 981/

8 7 

(r) 1 715 & 716/i(t) 	- - 
	Jea(T) 

W.P.N0 (s) 
I. 

flP].ioant j) 	 Respondent (8) 

Shri O.K. Sherieva & 16 0T8 	v/s 	The Secretary, I/o Hoas Affairs, Ipt of 
reorisl I Aden Reforms, New (1hL & 9 Ore 

To 

ShrL K.R.D. Ksranth 
Advocate 
32, Rangalnagar 
Sankey Road Cross 
Nengalore- 560 052 

Shni 1.8. Not 
Advocate 
5459  16-A Rein 
III Block, Koraiiei4gai. 
Bangalars - 560 034 

The Secretary 
O,t,artnt of £nvironmmnt a Forests 
Psryav$ran Shaven 
COO Complex, Lodhi Road 
New D.lhi-110003  

7. Shri 1.5. Padmarajaith 
Centrel Govt. Stng Counsel 
High Court Building 
Sengaloxe 560 001 

B. Shri S.V. Narasiehan 
Stat. Govt. Advocate 
Office of the Advocate General (ICAT tit) 
BOA Commercial Complex, Indiraaagar 
Bsngelore-560031 

9. Shri Mohandas I. Hegd. 
Advocate 
Kurubsra Hostel Build ihg 
2nd Main Road, Gandhinagan 
Bangalore - 560 009 

10, 	SPin 	1.8. Qatar 
The Secretary Advocate 
Rlnisty of Home Affeirs 604/19  Seltary Road 
Qa partàent of Personnel & Sadashivanqar 
Administrative Reforms S.ngalor. - 550 006 
North Block 
New 'Delhi - 110 001 

The Chief Secretary 
Govt. of Kernataka 
Vidheas Soudha 
Bsngalor.-560 001 

6. 	The Secretary 
Union Public Service Commission 
Oholpur House 
Shahejaban Road 
,New Delhi - 110 011 
Subject : 	ING CpPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER 

passed by this Tribunal in the above said application(s) on 20-2-89 a 23-2789 
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In the Central Admiriistrattv• 
Tribunal Bangalore •Benc), S  

Bangalore 

Or S. Kriehnamurthy, APS & 2 Ore 	V/s 	1tS.cy, 11/0 Haw , Affafts t  Dept of 
P & AR, ND & !. Nos. e94 Lc 	/s (") 

N B Shet 	
Order Sheet(contd) 	P..aLsh, S.V. N.r*sJmhsn' 

fl 	&H.B.Dstar 

Date 	 Office Notes 	 I 	
Orders of Tribunal 

20.2-99 
- S . 

As the Hon'ble Supreme Court has 

virtua11y.stayed the operation of our 

Order the question of our granting exten—

sion of time does not arise. We, therefore 

reject IA No.1. 

- 	c\_ S __________ S  - 
—TRUE COPY 

VC 	 M(A) 

WIIML 	•4'E, Th" 

RIO 
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In the Central Admjnjstrat TO 	 . . 

Tribunal Bargalore Bench, 
Bangalore A.Nos. 970 t. 981/87( & 

715. & 716/88(F) 
G.K. SMVS & Ore 	 V/S ,TI Sdcy, MI. Home Affair., OP a 0111 

..:,p)1M&D$ 

K.K.D. Karsnth & CO. Not 	Order Sheet (contd) 	HIS. Padmarejeish, S.V. Nar.siahan 
& Nohandae N. Hoqde 

Date 	 Office Notes 	 Orders of Tribunal 

23.2.89 

rdsrs on IA No.2 - Application for •x1ei.-

sion: In this IA Respondent 1 has sought 

for extension of time till. 30.4.1989. 

Shri PISP urges for grant of t)ji time 

for everyone of the reasons stated in IA 

No.2. 	 - 

Shri G.K. Shenava one of the applicants 

appearing in person opposes this IA, 

Agoinst our order in A No.970 to 981/87 

715, 716, 991 to 993/88 the Union of India 

and others have filed Special Leave Petition 

before the Supreme Court which had already 

issued notices and has posted themfor hear-

ing t&I5.4.1989. In its order dated 19.1,89 

the Supreme Court has also directid that 

there should be no reversion in pursuance 

of our order in these cases. 

Every one of these facts, justify us 

	

( 	 grant time till 30 .4.1989, Even other- 
*. 

	

	 ) wise,w.e are of the view that when the matter 

is already seized by the Supreme Court it 

would nO ,be proper f'P ,this Tribunal to 

direct t a prttfrç to implement the order. 

TRUE Copy 	6. In the light of our above discussion 

we allow IA No.2 and extend time upto 

30.4..1989 in respect of matters that are 

not covered by the order made by the Supreme 

it3lJ 	Court on 19.1.1989, 

vC 
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H 

S 	 Commercial CompleX(BDA) 
Indiranagar 
langalore - 560 938 	 S 

Dàteái 13J(JN1989 
C ONT EM PT 

PETITIONS (CIVL)LIcATIocJ NO (s) - 	59 & 60 	 89 

IN APPLICATION NOS. 991 to 993/88(T) 
W.P.NO (s)  

\ 

ppl1oant () 

Dr S. Krishnamurthy, IFS & anr 	V/s 

To 

Respondent () 

The Secretary, ii/o Horns Affairs, DP&MR, 
New Delhi & snr 

Dr S. Kriehnarnurthy, IPS  
Director of Information & Publicity 
No, 17, Infantry Road 
Bangalore - 560 001 

Shri V.S. Rio 
Deputy Inspector General of Police 
Karnataka Lokayukta 
Multietoreyed Building 
Dr BR. Pbedkar Veedhi 
Banqalore - 560 001 

'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclased herewith a copy of 
C.P (Civil) 

passed by tkis Tribunal in the above said/application(s) on 	589 

DEPUTY  
(iIwTrT1u 
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 5TH DAY OF JUNE,1989. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And: 

Hon'ble Mr.L.H.A.Rego, 	 .. Member(A). 

- 	 C.P.(CIVIL)No.59 AND 60 OF 1989 

in 

APPLICATIONS NOS. 991 TO 993 OF 1988. 

Dr.S.Krishnamurthy,IPS, 
Director of Information and Publicity, 
No.17, Infantry Road, 
BANGALORE 560 001. 

Y.S.Rao, 
Deputy Inspector General of, Police, 
Karnataka Lokayukta, 
Multistoreyed Building, 
Bangalore-560 001. 	 .. Petitioners. 

V. 

Sri S.A.Kalyankrishnan, lAS, 
Secretary to Government of India, 
Ministry of Home Affairs 
Department of Personnel and Administrative 
Reforms, South Block, 
New Delhi. 

Sri A.B.Datar, IA, 
Chief Secretary, 
Government of Karnataka, 
Vidhana Soudha, 
Bangalore-560 001. 	 .. Respondents. 

These petitions having come up for admission, Hon'ble Vice-

man made the following: 

--' 	 - 
ORDER 

'[n hese petitions filed under Section 17 of the Administrative 
2 	 I1 

Act,1985 ('the Act') and the Contempt of Courts Act,1971 

petitioners have moved us to punish the tespondents
voij 

I 	 - 

for not implementing the order dated 26-8-1988 made in their favour 

in .A.Nos. 991 and 993 of 1988. 



-- 	
i 

2. In A.Nos. 970 to 981 of 1987, 715, 816, 991 to 993 of 1988 

two sets of officers belonging to All India Services called Indian 

Forest Service ('IFS') and Indian Police Service ('IPS') had chal-

lenged the validity of clause (d) of sub-rule (2) of Rule 3 of the 

Indian Police Service (Regulation of Seniority) Rules,1954 ('the 

Rules') which allowed weightage in the Year of Allotment ('YOA') 

and consequent seniority to ex-Arrny Officers. The Rules impugned 

were in pari materia and therefore all those applications which raised 

common questions, were heard and decided by us by a common order 

on 26-8-1988. In that order we struck down the impugned rules and 

directed the Government of India ('GUI') as under:- 

"We direct the Government of India - respondent-i - to 
assign fresh years of allotment to respondents 3 and 5 
in Applications Nos. 970 to 981 of 1987 and 715 and 716 
of 1988 and respondents 3 to 6 in Applications Nos. 991 
to 993 of 1988 in accordance with Rule 3(2)(a) and 3(3)(a) 
of the IFS and IPS Rules respectively, with all such expedi-
tion as is possible in the circumstances of the cases and 
in any event, within a period of four months from the date 
of receipt of this order and regulate their seniority and 
other conditions of service on that basis only.t 

- 	 The petitioners who are members of IPS borne on the Karnataka Cadre 

and who were applicants in A.Nos. 991 and 993 of 1988, have asserted 

that GtI had not implemented our order made in their favour in letter 

and spirit within the time permitted by us or even thereafter and 

therefore the respondents are liable to he proceeded with under the 

CC Act. In support of their plea the petitioners have maintained 

that the Hon'ble Supreme Court in S.L.P.No.15218-31 of 1988 

(Annexure-B) had not stayed the operation of our orders made in their 

favour and therefore GUI was bound to implement the order made in 

their favour. 

3. Both the petitioners appeared in person and urged for initia-

tion of contempt of Court proceedings against the respondents on 

what had been stated by them in their petitions and elaborated before 
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We have earlier noticed that the Rules pertaining-  to IPS 

and IFS which are in pari materia allowing weightage to ex-Army 

Officers in determining the YOA and the consequent senoirity with 

other members of the services had been struck down by us. On that 

we have directed GUI as set out earlier. But, our order has been 

challenged by the respondents;  in Spetial Leave Petitions before the 

Hon'ble Supreme Court which had inter alia directed thus:- 

Pending the disposal of these matters no reversion 
will take place". 

On the basis, of this order, we have declined to initiate Contempt 

of Court Proceedings, in C.P.Nos. 32 and 33 of 1989 filed by Sriyuths 

G.K.Shanava and N.Sampangi who were members of IFS and who had süc-

ceeded before us in our Order made on 26-8-1988. Every on of the 

reasons on which we did so, on 23-2-1989 which is not also inconsis-

tent with our Order made on 20-2-1989 on I.A.No.I filed in A.Nos. 

991 to 993 of 1988 and connected cases justify us not to initiate 

Contempt of Court Proceedings against the respondents at the instance 

of these petitioners also. We see no ground whatsoever to take a 

different view in these petitions. 

In our Order on I.A.No.I in A.Nos. 991 to 993 of 1968 we 

have expressed that our Order had been virtually stayed by the Supreme 

Court and, therefore, there was no necessity to grant any extension 

of time to comply with our order. Dr. Krishna Murthy is right in 

maintaining that the Supreme Court had not expressly stayed our order 

th  

the GUI was bound to implement the order ,made in his 

4)i. We have expressed our view taking a broad view of the whole 
5 F 	f5 

)\ matter On this it is even now open to GOl to implement the order 
2 	 II 

-cL$' favour of the petitioners. 	Whether it should do so or not 

\ 	 matter for GOT to examine and decide. But, notwithstanding all 
!VG  

ths, we are of the view that these are not fit cases in which we 
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should initiate contempt proceedings against the respondents. We, 

therefore, dismiss these Contempt of Court Petitions at the admission 

stage without notice to the respondents. 

VICE-CHAIRMAN 	 MEMBER(A) 

;2 
- 	 - 	--- ,-' 

- t'__• 	
___'__\ 	

' 

- 	I 

A, ~u- )~' 

ATY HEG" x~li rV 4"n 	?T 
I MNtST.TIVE TflI3UNA 

BAGALORE 
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410. 	 REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BOA) 
Indiranagar 
Bangalore - 560 038 

Deted 826 MiG988 

970 to 981/87(F), 715 & 7161. 991 to 993/88(rj 

10958 to 10960/83 

Respondents 

V/s 	The Secretary, ti/a Home Affairs, Dept of 
Personnel & Admn Reforms, New Delhi& 9 OrB. 

APPLICATION NOS. 

W.P.N0. 

applicants 

Shri G.K. Shanava & 16 Ore 

To 

Shri G.K. 5henava I.F.S. 
Conservator of Fores 
(Forest Conservation) 
Aranya Bha van 
Bangalore - 560 003 

ShriN. Sampangi, I.F.S, 
Technical Assistant to Chief 
Conservator of Forests (Development) 
Aranya Bhavan 
Bangalore - 5.60 003 

Shri P.K. Devaiah 
General Manager 
Karnataka Cashew Development Corporation 

. 	 Limited 
Mangalore. (Dakshina Kannada Diet) 

Shri B.R. Bhaskar, I.F.S. 
Prinãipa]. 
State Forest Service College 
Coimbatore (Tamil Nadu) 

Shri A.S. Kumar, I.F.S. 
Conservator of Forests 
Bellary Circle 
Bellary 

Shri A.N. Yellappa Reddy 
Conservator of Forests 
Kanara Circle 
Dharwad 

Shri A.S. Sedashivaiah, I.r.S. 
Conservator of Forests 
Mysore Circle 
Mysore 

Shri Erappa, I.F.S. 
Conservator of Forests 
Hasean Circle 
Ha ssan 

9 	Shri A.C. Lakshman, I.F.S. 
Conservator of Forests 
Shirnoga Circle 
Shimoga 

Shri B.N. ftil, I.F.S. 
Conservator of Forest8 
Dry Lan Development Board 
Belgaum 

Shri B. Shantaram Adappa, I.F.S. 
Conservator of Forests 
Mysore Paper Mills Limited 
Mysore 

Shri K. G. Maharudrappa, I.r.S. 
Conservator of Forests 
Dry Land Development Board 
Gulbarga 

Shri K.A. Kushalappa, I.F.S. 
Conservator of Forests (Research) 
Aranya Bhavan, Malleawaram 

Bangalore - 560 003 
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14. Shri Ram Mohan Ray, I.F.S. 
Conservator of Forests .& 
General Manager 
Karnataka Forest Development Corporation 
Crescent Road 
Bangalore - 560 001 

'I' 
23. The Secretary 

Lhion Public Service Commission 
Oholpur House 
Shahajahan Road 
New Delhi - 110 011 

51,  

24. 
Dr S. Krishna Murthy, I.P.S. 
Deputy Commissioner of Police, CAR 
Mysore Road 
Bangalore - 560 018 

Shri K. Srinivasa Rlva, I.P.S. 
Deputy Cámmissioner of Police (L & o) 
No. 1, Infantry Road 	 2e Bangalore - 560 001 	 S. 

Shri Y.S. Rao, I.P.S. 
Superintendent of Police 
Belgaum District 
Selgaum  

Shri Jagjit Lamba, I.F.S. 
Conservator of Forests 
Dryland Development Board 
Office of the Divisional Commissioner 
Visweswarajah Tower 
Dr B.R. Ambedkar Road 
Bangalore - 560 001 

Shri M.L. Ram Prakash, I.F.S. 
Conservator of Forests (He) 
Office of the Chief Conservator 
of Forests (General) 
Aranya Rhavan, Malls swaram 
Bangalore - 560 003 

19. Shri K.R.D. Karanth 
Advocate 
32, Manqalnagar 
Sankey Road Cross 
Bangaloe - 560 052 

Shri N.B. Bhat 
Advocate 
545, 16-A Main 
III Block, Koramangala 
Bangalore -. 560 034 

The Secretary 
Department of Environment & Forests 
Paryavaran Bhavan 
CGO Complex, Lodi Road 
New Delhi - 110 003 

The Secretary 
Ministry of Home Affairs 
Department of Personnel & 
Administrative Reforms 
North Block 
New Delhi - 110 001 

The Chief Secretary 
Govt. of Karnataka 
Vidhana Soudha 
Bangalore - 560 001  

Shri K.U. Shetty, I.P.S. 
Director of Youth Services 
State Youth Centre 
Nrupathunga Road 
Bangalore - 560 001 

Shri Jaiprakash, I.P.S. 
Deputy Inspector General of Police 
Central Range 
No. 5, Miller's Road 
Bangalore - 560 052 

Shri T. Madiyal, I.P.S. 
Superintendent of Police 
District Police Office 
Mysore 

Shri S.N. Barker, I.P.S. 
Superintendent of Police 
District Police Officer 
Hasean 

Shri P3.5. Padmarajaish 
central Govt. Stng Counsel 
High Court 8uilding 
Bàngalore - 560 001 

.. .3 



31, Shrj S.V. Narasjmhan 
State Govt. Advocate 
Office of the Advocate General (KAT Unit) 
BOA Commercial Complex 
Indiranagax 
Bangaloxe - 560 038 

32. Shri Mohandas N. HBgde 
Advocate 
urubara Hostel Building 

2nd lain Road, Gandhinagax 
Bangalore - 560 009 

33, Shrj H.B. Datar 
Advocate 

t1t 

Subject s SENDING COPIES or ORDER PASSED BY THE BENCH 

Please find enclosad herewith the copy of ORDER passed by this Tribunal in 

the above said applications on 	26-8-88. 

Eriál : As above 
JUDICIAL) 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 26TH DAY OF AUGUST, 1988. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 Vice-Chairman. 

And: 

Hon'ble Mr.L.H.A.Rego, 	 Member(A). 

APPLICATION NOS.970 TO 981 OF 1987, 715, 716, 991 TO 993 OF 1988. 

G.K.Shenava, I.F.S., 
Conservator of Forests 
(Forest Conservation) 
Aranya Bhavan, Bangalore-560 003. 

N.Sampangi, I.F.S., 
Technical Assistant to Chief Conservator 
of Forests (Development) Aranya Bhavan, 
Bangalore-560 003. 

P.K.Devaiah, 
General Manager, 
Karnataka Cashew Development Corporation 
Limited, Mangalore, D.K. 

B.R.Bhaskar, I.F.S., 
Principal, State Forest Service 
College, Coimbatore. 

A.S.Kumar, I.F.S., 
Conservator of Forests, 
Bellary Circle, Bellary. 

A.N.Yellappa Reddy, 
Conservator of ForesLs, 
Kanara Circle, Dharwad. 

A.S.Sadashivaiah, I.F.S., 
Conservator of Forests, 
Mysore Circle, Mysore. 

Erappa, I.F.S., 
Conservator of Forests, 
Hassan Circle, Hassan. 

A.C.Lakshman, I.F.S., 
Conservator of Forests, 
Shimoga Circle, Shimoga. 

c'!t' 1O.B.N.Patil, I.F.S., 
'.• Conservator of Forests, 
\Dry Land Development Board, 
;Belgaurn. 

4L.B.Shantaram Adappa, I.F.S., 
Conservator of Forests, 

- Mysore  Paper Mills Limited, 
- 	/,Mysore. 

Applicants 
(Contd..) 



-2- 

l2..G.Maharudrappa, I.F.S., 
',Conservator of Forests, 

Dry Land Development Board, 
Gulbarga. 

13.K.A.Kushalappa, I.F.S., 
S/c K.K.Achappa, 
Aged 50 years, 
Conservator, of Forests (Research), 
Aranya Bhavan, Malleswaram, 
Bangalore-560 003. 

14.Ram Mohan Ray, I.F.S., 
S/c GS.Ray, Aged 41 years, 
Consevator of Forests and General 
Manager, ICarnataka Forest Development 
Corporation, Cresent Road, 
Bangalore-560 001. 

15.Dr.S.Krishna Murthy, I.P.S., 
Deputy Commissioner of Police, CAR, 
Mysore Road, Bangalore-560 018. 

16.K.Srinjyasa Alva, I.P.S., 
Deputy Commissioner of Police (L & 0), 
No.1, Infantry Road, Bangalore-560 001. 

17.Y.S.Rao, I.P.S,, 
Superintendent of Police, 
Belgaum District, Belgaum. 

Applicants 1 to 12 in' 
A.Nos. 970 to 981 of 1987, 

Applicants 1 and 2 in 
A.Nos. 715 & 716 of 1988 

Applicants 2 to 4 in 
A.Nos991 to 993 of 1988. 

(By Sri K.R.D.Karanth, Advocate for Applicants in A.Nos.970 to 981/87 
& Sri N.B.Bhat,Advocate for Applicants in A.Nos.715, 716, 991 to 

993 of 1988) 

V. 

1. Union of India 
by its Secretary to Government of India, 
Ministryof Home Affairs, Department of 
Personnel & Administrative Reforms, 
North Block, New Delhi.11O 001. 

State of Karnataka, 
represented by the Chief Secretary 
to Government (DPAR), Vidhana Soudha, Bangalore-560 001. 

Respondents 1 and 2 in all Applications. 
Union Public Service Commission, 
Dholpur House, Shahajahan Road, 
New Delhi-HO 011 
by its Secretary. 	 .. Respon,dent-3 in A.Nos.715 & 716/88 
Sri Jagjit Lamba, I.F.S., 

- Conservator of Forests, 
Dryland Development Board, 
Office of the Divisional Commissioner, 
Visweswaraiah Tower, 
Dr.B.R.Ainbedkar Road, 
Bangalore-560 001. 	 .. Respondent-3 in A.Nos.970 to 981/87 

Respondent-4 in A.Nos.715 & 716/88 
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$ 	 . 	 . 	 . 

.5• SriM.L.RainPrakash, LF.S., 	. . 
Conservator of Forests,(Head Quarters),  

Office of the chief Conservator of Forests 
(General), 'Aranya Bhavan' Malleshvaram, 
Bangalore-560 003. 	 .. Respondent-5 in A.No.715 & 716/88. 

X.U.Shetty, I.P.S., 
Director of Youth Services, 
State Youth Centre, Nrupathunga Road, 
Bangalore-560 001. 

Jaiprakash, I.P.S., 
Deputy Inspector General of Police, 
Central Range, No.5, Miller Road, 
Bangalore-560 052. 

T.Madiyal, I.P.S., 
Superintendent of Police, 
District Police Office, Mysore. 

S.N.Borkar, I.P.S., 
Superintendent of Police, 
District Police Office, Hassan. 	 .. Respondents 3 to 6 in 

A.Nos. 991 to 993 of 1988. 

(By Sri MS..Padmarajaiah, SCGSC for Rl in all appltations 
and for R-3 in A.Nos.715 & 716 of 1988. 

Sri S.V.Narasimhan,GP for R-2 in all Applications. 
Sri Mohandas N.Hegde, Advocate for R-3 in A.Nos.970 to 981 

of 1987 and R-4 in A.Nos. 715 and 716 of 1988. 
Sri H.B.Datar, Sr.Advocate for R-3 to 6 in A.Nos.991 to 993/88) 

These applications having come up for hearing, Hon'ble Vice-

Chairman made the following: 

ORDER 

As the questiors that arise for determination in these cases 

are common, we propose to dispose of them by a common order. 

2. Applications Nos. 970 to 981 of 1987, 715 and 716 of 1988 

are made under Section 19 of the Administrative Tribunals Act,1985 

('the Act') and they relate to the Indian Forest Service ('IFS'). 

We will hereafter refer to them, as the IFS S5et.' Applications Nos. 

- IlJi:  . 991 to 993 of 1988 are transferred applications and are received 
\ 

; 	. 	frmn the High Court of Karnataka, under Section 29 of the Act and 

they relate to the Indian Police Service ('IPS'). 

'r(ef'er to them, as the IPS Set. _) /1 

We will hereafter 
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In order to appreciate the questions that arise for determi-

nation in these cases, it is first necessary to notice the facts 

in the aforesaid two Sets, in their order. 

I: THE IFS SET 

Prior to 1-10-1966 Sarvashri G.K.Shenava, N.Sampangi, P.K. 

Devaiah, B.R.Bhaskar, A.S.Kumar, A.N.Yellappa Reddy, A.S.Sadashivaiah, 

Erappa, A.C.Lakshman, B.N.Patil, B.Shantharam.Adappa and K.C.Maharu-

drappa, who are the applicants in Applications Nos. 970 to 981 of 

1987 were all working as Assistant Conservators of Forests ('ACFs') 

in the Karnataka Forest Service ('KFS'), a State Forest Service of 

the Karnataka State. In accordance with the Indian Forest Service 

(Initial Recruitment) Regulations,1966 ('IRR'), they were selected 

and appointed to the IFS)with effect from 1-10-1966 in a somewhat 

long-drawn and tortuous proceeding , the details of which are not 

very necessary to recount. On their appointment to the IFS, they 

were all assigned 1964, as their Year of Allotment ('YOA') to the 

beent 
IFS. It is however not in dispute, that all of them have! inducted 

into the IFS, from the very inception of that. service in the country. 

On their selection and appointment to the IFS, the applicants have 

advanced in their service career and all of them  are currently hold-

ing the posts of Conservators of Forests. 

Sri K.A.Kushalappa, the applicant in Application No.715 of 

1988..was selected and appointed as an ACF to the KFS in 1965. On 

that appointment, he was deputed to the Forest Research Institute 

and Colleges, Dehra Dun ('FRIC') to undergo a two year Diploma Course 

or Training in Forestry for Gazetted Officers in the. State Forest 

Service. He completed the same successfully and became a full member 

of the S by 1967. 

When working as ACF in the KFS, Sri u;:iáppa appeared for 



Service (Recruitment) Rules, 1966 ('RR') and the Indian Forest Service 

(Appointment by Competitive Examination) Regulations of 1967 ('ACER') 

and was successful. He was, therefore, selected and appointed to 

the IFS,> with effect from 1-7-1968, with 1967 assigned to him as his 

YOA. He was however exempted from undergoing the course of training 

in Forestry in the FRIC, which was one of the requirements to be 

fulfilled, in respect of direct recruits to the IFS. 

Sri Ram Mohan Ray, the applicant in Application No.716 of 

1988,appeared for the competitive examination held by the UPSC to 

the IFS in 1969, in which he was successful. He was thereon selected 

and appointed to the IFS with effect from 1-4-1970 and assigned 1970 

as his YOA. 

Sri Jagjit Lamba ('Lamba'), respondent-3 in Applications 

Nos. 970 to 981 of 1987 and respondent-4 in Applications Nos. 715 

and 716 of 1988, an Ex-Emergency Commissioned Officer or Short Service 

Commissioned Officer ('EC/SSC') of the Indian Army, appeared for 

the aforesaid IFS competitive examination held in 1968 and was success-

ful. He was then appointed to the IFS with effect from 1-4-1969, 

but was assigned 1964 as his YOA. 

Sri M.L.Ramprakash ('Prakash'), respondent-5 in Applications 

Nos. 715 and 716 of 1988, an EC/SSç appeared for the said IFS compe-

titive examination held by the UPSC in 1970, and was successful. 

He was thereon appointed to the IFS, with effect from 1-3-1972 with 

1967 assigned to him as his YOA 

\. 
The principal grievance of the applicants is in regard to 

NeVassignment of an earlier YOA to Lamba and Prakash than they, 

1. 
1t consequent higher seniority over them. 

) ./ 
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II:ThE IPS SET 
4---- 

 Dr. 	S.Krishnamurthy, the 	applicant 	in. Application 	No.991 

of 1988, corresponding to Writ Petition No. 10958 of 1983 successfully 

appeared for 	the 	IPS competitive examination held by the UPSC in 

1966 and was appointed thereon to the IPS,,with effect from 14-7-1967 

with 1967 assigned to him as his YOA. Sri YS.Rao, applicant in 

Application No.993 of 1988, corresponding to Writ Petition No.10960 

of 1983 successfully appeared for the IPS competitive examination 

held by the UPSC in 1968 and was selected and appointe1 thereon to 

the IPS with effect from 4-7-1969,with 1969 assigned to him as his 

YOA. 

Sri K.Srinivasa Alva, the applicant in Application No.992 

of 1988 corresponding to Writ Petition No.10959 of 1983, who was 

a member of the Karnataka State Police Service, was selected and 

appointed to the IPS from the State cadre with effect from 24-5-1972, 

with 1968 assigned to him as his YOA. 

One Sri B.M.Yeshwantgol, the applicant in Application No.990 

of 1988, corresponding to Writ Petition No.10957 of 1983 successfully 

appeared for the IPS competitive examination held by the UPSC in 

1964 and was thereon selected and appointed to the IPS in 1965 with 

the YOA assigned to him as' 1965. Since this applicant expired on 

13-2-1988 we have by our separate Order made on 20-7-1988, declared 

that this application has abated. 

Sri K.U.Shetty, respondent-3 on completion of his Pre-

Commission Army training which commenced in April,1963, was commiss-

sioned in the Indian Army from 27-9-1963. When he was so functioning, 

he appeared for the IPS competitive examination held by the UPSC 

in 1966, on success in which, he was appointed to the IPS with effect 

from 18-7-1967,with 1964 assigned to him as his YOA. 
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Sri Jaiprakash respondent-4 on completion of Pre-Commisslon 

Army training in 1963was commissioned in the Indian Army on 3-5-1964, 

and was discharged from the Army on 1-9-1969. On his discharge from 

the Army, he appeared for the IPS competitive examination held by 

the UPSC in 1968, on success in which, he was selected and appointed 

to the IPS with effect from 4-7-1969 with 1965 assigned to him as 

his YOA. 

Sri T.Madiyal, respondent-5 while studying for final B.A. 

was selected for Pre-Cominission training inthe Army in January,1964 

and was later commissioned in the Indian Army in August1964. He 

was released from the Army in 1969 or so. He appeared for the IPS 

competitive examination held by the UPSC in 1970, on success in which, 

he was selected and appointed to the IPS with effect from 10-7-1971 

with 1966 assigned to him as his YOA. 

Sri S.N.Borkar, respondent-6 on completion of his Pre-

Commission Army training in 1967, was commissioned in the Indian 

Army in 1968 and was released in 1973. He appeared for the IPS com-

petitive examination held by the UPSC in 1973, on success in which, 

he was selected and appointed to the IPS with effect from 21-7-1974 

with 1968 assigned to him as his YOA. 

As in the IFS Set, the applicants in these cases are aggri-

eyed by the assignment of earlier years of allotment to respondents 

3 to 6 and consequent higher seniority over them. 

Sarvashri K.R.D. Karanth and N.B.Bhat-, learned Advocates 

appeared for the applicants in Applications Nos. 970 to 981 of 1987,and 

.-iT;Aplications Nos. 715 and 716 of .1988 and 991 to 993.of 1988 respec-

,: $( \iire1y. Sri M.S.Padmarajaiah, learned Senior Central Government Stand- 
c 
V 	 .) 

rgçounsel appeared for the Union of India, arrayed as respondent- 
: 	 ) ii 

&.1IJin all these cases and for the Union Public Service Commission, 

is respondent-3 in App1icationNos. 715 and 716 of 1988. Sri 

S.V.Narasimhan, learned Government Advocate appeared for the State 
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of Xarnataka, arrayed as respondent-2, in 

Mohandas N.Hegde, learned Advocate appeared 

all these cases. Sri 

for Sri Lamba, who is 

arryed as respondent-3 and 4 in Applications Nos, 970 to 981 of 1987 

and 715 and 716 of 1988 respectively. Sri H.B.Datar, learned Senior 

Advocate, assisted by Sri Y.H.Jagaish,appeared for respondents Nos. 

3 to 6 in Applications Nos. 991 to 993 of 1988. Sri Prakash, respon-

dent-4 in Applications Nos. 715 and 716 of 1988, who was duly served, 

was absent and unrepresented. 

Applications Nos. .970 to 981 of 1987 have been filed on 

12-11-1987, while Applicatiorg Nos. 715 and 716 of 1988 have been 

filed on 20-5-1988. 

In their separate but common replies, respondents 1 and 

2 have inter alia urged, that these applications are barred by time 

and therefore, are liable to be dismissed in limine, on that ground. 

Applications Nos. 991 to 993 of 1988, corresponding to Writ 

Petitions Nos. 10958 to 10960 of 1983, were filed before the High 

Court of Karnataka, under Article 226 of, the Constitution of India, 

on 16-6-1983. In these applications, the respondents without filing 

any written objections or replies before the High Court or this Tri-

bunal, have urged that there has been undue delay and laches on the 

part of the applicants in approaching the High Court, on which ground, 

these applications are liable to be dismissed,vithout examining the 

merits. 

As the objections urged by the .respondents on limitation 

in regard to the IFS Set and delay and laches in respect of the IPS 

Set, go to the root of the matter, it is necessary to examine them 

first and then the merits, if that becomes necessary. 

Sarvari Padmarajaiah, Narasinihan and Hegde urged, that 

Applications Nos. 970 to 981 of 1987 and' 715 and 716 of 1988 filed 

under Section 19 of the Act, which seek to agitate matters settled 



	

SS 	or decided in 1969 and 1972 respective1y, were barred by time. and 
.... ....... ....................... 

therefore, areliable to be dismissed in limine, without the merits 

being examined. In support of their contention, counsel for the 

respondents strongly relied on the ruling of the Principal Bench 

of the Central Administrative Tribunal in V.K.MEHRA v. SECRETARY 

INFORMATION AND BROADCASTING (ATh 1986 CAT 203), KSHANA KAPUR v. 

UNION OF INDIA [1987 (4) ATC 3291 and on an unreported decision of 

the Ahmedabad Bench of the sald Tribunal in' SHAILENDRA KUMAR SINHA 

v. GOVERNMENT OF INDIA AND OTHERS (OA.361 of 1987 decided on 

25-8-1987). 

Sarvashri Karanth and Bhat, urged that the applicants chal-

lenge the vires of statutory provisions and seek for a direction 

for extension of the very principles accepted by the High Court of 

Calcutta in SUBIMAL ROY AND OTHERS v. UNION OF INDIA AND OTHERS (Civil 

Rule No,3596(W)/1973 decided on 30th September,1985). They further 

state that this came to their knowledge, only when they addressed 

representations to the Government in May/June,1987, which rightly 

entertained them, but did not so far decide the same, one way or the 

other, were within time and, therefore call for adjudication on 

merits. 

Section 21 of the Act, which prescribes limitation for appli-

cations under the Act, reads thus: 

21. Limitation.- (1) A Tribunal shall not admit an 
application, - 
(a) in a case where a final order such as is mentioned 

in clause (a) of sub-section (2) of Section 20 has 
been made in connection with the grievance unless 
the application is made, within one year from the 
date on which such final order has been made; 

7/ \\ (• 	 -i 

in a case where an appeal or representation such as 
is mentioned in clause (b) of sub-section (2) of Sec- 

	

( 	 r tion 20 has been made and a period of six months had 
)A  j)expired thereafter without such final order having 

v' ) 	been made, within one year from the date of expiry 
\ 	

of the said period of six months. 

\ 
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(2) Notwithstanding anything contained in sub-section 
(1), where - 

the grievance in respect of which an application is 
made had arisen by reason of any order made at any 
time during the period of three years immediately 
preceeding the date on which the jurisdiction, powers 
and authority of the Tribunal becomes exercisable 
under this Act in respect of the matter to which such 
order relates; and 

no proceedings for the redressall of such grievance 
had been commenced before the said date before any 
High Court, 

the application shall be entertained by the Tribunal if 
it is made within the period referred to in clause (a) 
or, as the case may be, clause (b), of sub-section (1) 
or within a period of six months from the said date, which-
ever period expires later. 

(3) Notwithstanding anything .contained in sub-section 
(1) or sub-section (2), an application may be admitted 
after the period of one year specified in clause (a) or 
clause (b) of sub-section (1) or, as the case may be, the 
period of six months specified in sub-section (2), if the 
applicant satisfies the Tribunal that he had sufficient 
cause for not making the application within such period. 

Sub-section6  (1) and (2) of this section at the outset, prescribe 

the period of limitation, for applications to be made under the Act. 

Sub-section (3) of this Section which corresponds to Section 5 of 

the Limitation Act of 1963 (Central Act No.36 of 1963) ('1963 Act'), 

confers power on the Tribunal to condone delay, in regard to applica-

tions made under the Act. In regard to limitation, this is the lone 

section in the Act and is a complete code in itself, in this respect. 

27. Section 21 or other provisions of the Act or the Rules made 

thereunder, do not make applicable, the provisions of the 1963 Act 

to the proceedings under the Act. We cannot, therefore, invoke the 

provisions of the 1963 Act, for the purpose of determining the question 

of limitation under, the Act. Thus far, there is no difficulty. 

But, this does not necessarily imply, that the principles underlying 

sections 3(1) and 22 of the 1963 Act, cannot be invoked while deciding 

the question of limitation under the Act. In the absence of any 

express provision to the contrary, in the Act, it is open to this 

Tribunal, to invoke and apply the principles underlying the various 
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'provisions of the 1963 Act and in prticu1ar, Sections 3(1) and 22 

" 	of that Act, which recognise well-settled legal principles,' in the 

administration of justice in our country. We hold so accordingly. 

In deciding this aspect, we must bear in mind, all other 

rules . of construction and the principles underlying in enacting a 

period of limitation in the Act and the 1963 Act. This has been 

neatly set out under the caption "Principles of Limitation and their 

Evaluation" by Justice Sen, while editing B.B,Mitra's Limitation Act, 

(18th Edition). With this preface, we now proceed to examine whether 

the applications before us made under Section 19 of the Act, are 

within time or not. 

The applicants have invoked, only Section 21(1) and not Sec-

tion 21(2) of the Act, the scope of which has been determined and 

concluded by a string of rulings. 

Section 21(1)(a) ibid stipu1ates 	a period of one year 

from the date on which a final order had been made against an 

aggrieved person or applican; for the purpose of filing an application 

before this Tribunal. Section 21(l)(b) ibid stipulates a period of 

one year on expiry of 6 months, from the date on which, a represen-

tation had been made, for redressal of the grievance. 

The first and primary relief, sought by the applicants in 

the case before us, is to strike down Section 3(lA) of the All India 

Services Act,1951 (Central Act No.LXI of 1951) ('1951 Act') and Rule 

3(2)(d) of the Indian Forest Service (Regulation of Seniority) Rules, 

1968 ('IFS Seniority Rules'). On that basis', they have sought for 

41zj.ueu•I,J. 

- 	Prakas 

.)4(  '- ' 	•Senioriy JoJ 

reliefs flowing from the same. 

incident of assignment of 1964 and 1967 to Lamba and 

their YOA flows from and is consequential to the IFS 

es. That assignment is not on an independent and a 

determination of the claims of the applicants vis-a-vis 
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Lamba and Prakash or vice-versa. The assignment of YOA to Lamba 

and 'rakash, Is a mere rotine and mechanical ritual,emanatlng from 

the Rules, Impugned before us. Its validity, depends upon the vail-

dity of the Rules. If the Rules are struck down, then ipso facto, 

the YOA too, in their respect must necessarily fall to the ground. 

This is the essence of the relief sought by the applicants. 

Whether the applicants succeed in their challenge or not, 

which fact really hinges on merits, should not at all, sway us one 

way or the other, in our approach to the problem. 

It is well recognised, that a law on a statute book, operates 

every day and in fact every monent. Consequently, a person affected 

by such law, suffers injury or grievance, every day and every moment. 

When there is challenge to a law, enacted by the Legislature 

or Government, the requirement of an 'order' and 'representation' 

as contemplated in Section 21 of the t t, will not arise. If that 
is so, then this Tribunal cannot insist, on either of them, as a 

condition precedent, for entertainhxIg the applications under the 

Act or as a starting point or threshold for computing limitation, 

under Section 21 of the Act. That defect or lacuna, if any, In Sec-

tion 21- of the Act cannot be remedied by this Tribunal. In such 

a situation, the only plausible manner of resolving this seeming 

legal conundrum, is to hold, that the wrong sought to be redressed, 

is a continuing one or a continuing cause of action, analogous to 

the principle, underlying Section 22 of the 1963 Act. On this con- 
inevitable 

clusion, which is logical, legal 	 in the aforesaid 

circumstance, we must perforce hold, that the applications before 

us are in time. We are of the considered view, that this is inevit-

able and cannot at all, be overcome. 

In Mehra's and Kshama Kapur's cases, this Tribunal did not 

at all deal with challenge to a law. Both of these cases only dealt 
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with orders made against the applicants in question. Hence, 'the 

principles enunciated in those cases, do not bear on the point that 

arises in the cases before us. 

37. The decision in' Shallendra Kumar Sinha's 'case, strongly 

relied on by the respondents reads thus: 

"Heard the petitioner Shri Shailendrakumar Sinha in 
person. His cause of action has arisen according to the 
order dated 26-10-1972 and as such the petition under Sec-
tion 21 of the Administrative Tribunal Act,1985 is barred 
by limitation. There is no merit also that we find in 
condoning limitation as in the meantime besides the respon-
dent No.3 there could be a number of others who might also 
be affected thereby. It appears that on this question, 
the State Government has addressed a letter to Government 
of India dated 13th December,1973 which has been produced 
by the petitioner but which he states was not furnished 
to him. The petition, therefore, is clearly barred by 
limitation and does not disclose any cause for condonation 
and, besides, we have no jurisdiction to do so (See R.S. 
Slnghal vs. Union of India - ATh 1986 CAT 28). Even if 
there are repeated reminders that does not keep the cause 
alive. The petition, therefore, rejected at the stage of 
admission. 

This order does not set out, as to what was the challenge of the 

applicant and as to how and why, the same was barred by time. The 

limitation in regard to the application in that case, appears to 

have been computed from 26-10-1972 i.e, the day on which, there was 

an order made against the applicant and on that basis, the decision 

appears to have been rendered by the Ahmedabad Bench. The case does 

not lay down any principle. At the most, it is only a decision on 

its own facts and cannot, therefore be regarded as a binding prece-

dent. We, therefore, with respect, decline to place any reliance 

on this decision of the Ahmedabad Bench of the Central Administrative 

Tribunal. 

38. We have earlier noticed, that in May/June,1987, the appli-

(\-Ca\ smade representations to the Government of India ('GI'),th oü 

t)hle 	of Karnataka ('GOK') to extend to them, the benefit 

jdf)the order of the High Court of Calcutta in Subimal Roy's case. 
JO/J 
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The ultimate authority to decide those representations, was the Gol. 

and, therefore, the GOK rightly forwarded them to the former, with 

its comments. On receipt of the same, the GOl gave an interim reply 

to the GOK, on 28-10-1987, which reads thus: 

Government of India, 	 Paryavaran Bhawan, 
Ministry of Environment & 	C.G.O.Complex, Lodi Road, 
Forests. 	 New Delhi-hO 003 

No. 20014-8/87-IFS. II 
Dated 28-10-1987. 

The Secretary, 
Department of Personnel & Administrative" 
Reforms, Government of Karnataka, 
Vidhana Soudha, 
Bangalore. 

Sub: Indian Forest Service - Karnataka cadre - represen 
tations from officers against assignment of '1964' 
as the year of allotment to Sh.Jagjit Lamba - 
regarding. 

Sir, 

I am directed to invite reference to your letters 
No.DPAR 59 SFP 87 dated the 19/20th June,1987, 25th, Jure, 
1987, 8th July,1987, 24th August,1987 and 16th September, 
1987 on the subject mentioned above, and to say as follows:- 

It is seen that the representations rely mainly 
on the judgment dated 30th September,1985 pronounced by 
the Calcutta High Court in Civil Rule No.3596(W) of 1973 
titled Subimal Roy and others vs. Union of India etc. 
Despite sustained efforts it has not been possible so far 
to secure a certified copy of the judgment delivered by 
the Calcutta High Court in the Writ Petition cited. 

The representing officers may, in the meanwhile, 
kindly be informed under intimation to this Ministry, that 
their representations are under consi'deration and a final 
decision in the matter, as and when arrived at, will be 
communicated to them. 

Yours faithfully, 

Sd!- K.S.Achar, 
Desk Officer. 

On receipt of this interim reply, the GOK by its letter No.DPAR 59 

SFP 87 dated 10-11-1987 (Annexure-Al) informed the applicants thus:- 

"Sub:Indian Forest Service-Karnataka Cadre - represen-
tations from officers against assignment of 
'1964' as the year of allotment to Sh.Jagjit 
Lamba - regarding. 

I am directed to refer to your representation addressed 
tothe Chief Secretary to Government of Karnataka on the 
subject mentioned and to state that the said representation 
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- 	 received from you has been forwarded to Government of India, 
'Ministry of Environment & Forests, Department of Forests 
and Wild-life, New Delhi for taking further needful action. 
In reply to the said letter the Government of India, 
Ministry of Environment & Forests, Department of Forests 
& Wild-life, New Delhi in their letter No.20014-8/87-IFS-
II dated 28-10-1987 has desired to inform you, that the 
matter is under consideration and a final decision in the 
matter as and when arrived at will be communicated to you." 

As the applicants did not receive any further communication for a 

period of six months, they approached this Tribunal, reckoning expiry 

of the period of 6 months, as the starting point of limitation, for 

their applications. We are not concerned whether there is merit 

or not in their representation. But, nevertheless, the fact remains, 

that the applicants had addressed representations to the GOl, to 

extend to them the benefit of the order of.  the Calcutta High Court, 

in Subimal Roy's case and that these representations had been enter-

tained by the GOl. When once these represetations had been entertain-

ed by the GOl rightly or wrongly, the applicants can undoubtedly 

invoke the provisions of Section 21 (l)(b) of the Act and approach 

this Tribunal on expiry of th period referred to, in that section. 

This is what they have done. If that iso, then it follows, that 

these applications are in time. 

On the foregoing discussion, we see no merit in the objec-

tions of the respondents in this respect and we, therefore, reject 

the same. Consequently, we hold that Applications Nos.970 to 981 

of 1987 and 715 and 716 of 1988 are in time. 

Sarvari Padmarajaiah and Datar urged, that on grounds 

of delay and laches, Applications Nos. 991 to 993 of 1988, call for 

11Vkdismissal in limine, as ruled by the Supreme Court in KAMINI 

K1)MAR\DAS CHOUDHURY v. STATE OF WEST BENGAL AND OTHERS [1972 (7) 

MALC(LM LAWRENCE CECIL D'SOUZA v. UNION OF INDIA AND 

' OT}àSll[l976 SCC (L&S)115]; ROSHAN LAL AND OTHERS v. INTERNATIONAL 
/0/ 

"A)B)RT AUTHORITY OF INDIA AND OTHERS [1981 SCC (L & S) 3031; 
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R.S.MAKASHI AND OTHERS v. I.M. MENON AND OTHERS [1982 SOC (L & S) 

77 	AIR 1982 Sc 101]; K.R.MUDGAL AND OTHERS v R,P.SINGH AND OTHERS 

(AIR 1986 Sc 2086) and G.CGUPTA AND OTHERS v. N.K.PANDEY AND OTHERS 

[(1988) 1 scc 316]. 

These are transferred applications and they had been filed 

as writ petitions under Article 22.6 of the Constitution, before the 

High Court of Karnataka. Section 21 of the Act, has no application 

tothese cases. There was and there is, no period of limitation pres-

cribed for a writ petition under Article 226 .of the Constitution. 

This Tribunal which has stepped into the shoes of a High 

Court as a substitute, both de facto and de jure,in form as well 

as in content,'is invested with all the powers of a High Court, in 

dealing with a transferred proceeding,..a fact which is well-settled, 

by the decision of the Supreme Court ini SAMPATH KUMAR v. UNION OF 

INDIA AND OTHERS [1987 (1) SCC 124]. It, theref6re, follows as a 

corollary, that this Tribunal can throw out a transferred application 

on grounds of delay and laches, in the same manner, as a High Court. 

Whether there is such delay and laches, on which grounds 

a Court or Tribunal should or should not decline to exercise its 

jurisdiction, must be determined on the facts and circumstances of 

that case only and not with reference to what was decided on the 

facts and circumstances of another ,  case. Judicial opinion is in 

favour of exercising that power, at the very admission stage itself 

after 
and not generally after admission or/rule nisi is issued by the Court. 

On 17-6-1983 Rama Jois,J. however, had issued rule nisi 

in these cases. Taking due note of this fact, we must decide these 

cases on merits only, rather than deline to exercise our jurisdiction 

on grounds of delay and laches. 	 . 
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What we have expressed in the foregoing in the IFS Set of 

S 

	

	 cases In regard to deciding the question of limitation, when a law 

enacted by a Legislature or made by Govërnnient is challenged equally 

applies to the challenge of the applicants in the cases of the IPS 

Set as well. On what we have expressed therein, examining all the 

facts and circumstances of these cases, we hold that in these cases 

too we should not decline to exercise our jurisdiction on grounds 

of delay and laches but decide them only on merits. 

In the premises aforesaid, we reject the preliminary objec-

tions urged for the respondents in all these cases and proceed to 

examine the merits in both the Sets viz., the IFS and the IPS. 

Sarvashri Karanth and Bhat urged, that Rule 3(2)(d) of IFS 

Seniority Rules was violative of Articles 14 and 16 of the Constitu-

tion and, therefore, liable to be struck down. 

Sarvasfri Padmarajaiah, Narasimhan and Hegde urged, that 

the Rules providing for recognition of service rendered by the. EC/SSC 

in the Indian Army, by way of weightage, for the purpose of seniority, 

were not violative of Articles 14 and 16 of the Constitution and 

were thus valid. 

In T.ABDUL RAZAK AND ANOTHER v. THE DIRECTOR GENERAL, ESIC, 

NEW DELHI AND ANOTHER [(1988) 7 ATC 14] we have examined in detail 

the power of this Tribunal to examine the validity of a service law 

if that becomes necessary. For the very reasons stated in that case 

(vide: paras 14 to 20) we hold, that it is open to us to examine 

the validity of Section 3(1A) of the 1951 Act and Rule 3(2)(d) of 

èRules. Learned counsel for the respondents did not rightly dis- 

' ( , 	putthis position. .sI  
g,L 

 ' :-.. x 
) 0. In Applications Nos. 970 to 981 of 1987, the applicants 

Ja:ve/sought for stritking down Section 3(lA) of the 1951 Act. That 
\?o 
'\* 	Bectjon , introduced by Section 2of the All India Service..•:..5.1cnt 

Act of 1975 (Central Act 23 of 1975) reads thus: 

I 



"(lA) The power to make rules conferred by this section 
shall include the power to give retrospective effect from 
a date notearlier than the date of commencement of this 
Act, to the rules or any of them but no retrospective effect 
shall be given to any rule so as to prejudicially affect 
the interests of any person to whom such rule may be appli-
cable". 

The applicants,however, have not explained as to why and for what 

reason, this Section is liable to be struck down. Even at the hear-

ing, this deficiency was not made good. On the other hand, Sri 

Karanth, in our opinion, very rightly did not pursue this challenge. 

We also find no merit in this challenge of the applicants. We, there-

fore, reject their challenge to Section 3(lA) of the 1951 Act. 

We will at the outset, broadly notice the Rules, closely 

analyse the impugned Rules and finally deal with their validity. 

In the construction of the Rules in general and of the im-

pugned Rules in particular, we must bear in mind, the well-settled 

rules of construction of statutes. But, one of the elementary and 

important rules of construction has been succinctly and effectively 

explained by Bhagwati,J.(as His Lordship then was) in K.P.VARGHESE 

v. I.T.O.ERNAKULAM AND ANOTHER (AIR 1981 SC 1922). In this case, 

the learned Judge explained the principles, in these felicitous words: 

The i*of interpretation of a statutory enact-
ment is not a mechanical task. It is more than a mere 
reading of mathematical formulae because few words possess 
the precision of mathematical symbols. It is an attempt 
to discover the intent of the legislature from the language 
used by it and it must always be remembered that language 
is at best an imperfect instrument for the expression of 
human thought and as pointed out by Lord Denning, it would 
be idle to expect every statutory provision to be "drafted 
with divine prescience and perfect clarity". We can do 
no better than repeat the famous words of Judge Learned 
Hand when he said: ......... it is true that the words used, 
even in their, literal sense, are the primary and ordinarily 
the most reliable, source of interpreting the meaning of 
any writing be it a statute, a contract or anything else. 
But, it is one of the surest indexes of a mature and deve-
loped jurisprudence not to make a fortress out of the dic-
tionary; but!to remember that statu'tes always have some 
purpose or object to accomplish, whose sympathetic and 
imaginative discovery is the surest guide to their meaning". 
We must not adopt a strictly liberal interpretation of 
section 52 sub-section (2) but we must construe its lan-
guage having regard to the object and purpose which te 
legislature had in view in'enacting that provision and in 
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the context of the setting in which it occurs. We cannot 
.ignore the context and the collocation of the provisions 
in which Section 52 sub-section (2) appears, because, as 
pointed out by Judge Learned Hand in most felicitous 
language: ....... the meaning of a sentence may be more than 
that of the separate words, as a melody is more than the 
notes, and no degree of particularity can ever obviate 
recourse to the setting in which all appear, and which 
all collectively create........ 

These principles, though expounded, in construing a provision in 

the Income Tax Act, are equally applicable to interpreting the Rules 

in general and the impugned Rule in particular. Bearing these and 

other well-settled rules of construction, we will now ascertain the 

true meaning and intendrnent of the Rules. 

53. In the IFS Seniority Rules, the challenge is only to Rule 

3(2)(d) of the Rules. Very strictly, it is enough to notice and 

deal with the same. But, in order to properly understand its setting, 
andy 

collocation, meaning./ its validity, it is useful to read Rule 3 of 

the Rules in its entirety, however concentrating on the construction 

and validity of the impugned Rule. Rule 3 of the IFS Seniority Rules 

reads thus: 

'1 

3. Assignment of year of allotment - (1) Every officer 
shall be assigned a year of allotment in accordance with 
provisions hereinafter contained in this rule. 

(2) The year of allotment of an officer appointed 
to the Service shall be - 

where an officer is appointed to the Service on the 
results of a competitive examination, the year following 
the year in which such examination was held: 

where an officer is appointed to the Service at its 
initial constitution in accordance with sub-rule (1) 
of rule 4 of the Recruitment Rules, such year will 
be determined in accordance with the following formula:- 

Year of allotment = 1966 minus (Nl plus half of N2) wherein- 
Nl represents completed years of continuous service upto, 

1st July,1966 in a post equivalent to or above a senior 
scale post included in the State Cadre, provided that 
any such Service rendered during the first eight years 
of gazetted service of the officer shall be excluded 
for this purpose. 

I represents completed years of continuous Gazetted ser-
vice upto 1st July,1966 included in Ni. 

// In computing the period of continuous service for pur-
pose of Ni or N2 any period during which an officer has 

'undertaken training in a diploma course in the Forest Re-
search Institute ariu College, Dehra Dun or an equivalent 
course in any other institution which training is approved 
by the Central Government for this purpose, shall not be 
taken into account: 
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Provided that in the case of an officer who has under- 

	

taken the training in a diploma course in forestry at Dehra 	40 
Dun for a period of more than two years, the period spent 
by such officer for obtaining the final diploma after having 
obtained the preliminary diploma shall be taken into account 
in computing the period of service for purposes of senio-
rity: 

Provided further that the year of allotment of an 
officer so arrived at shall b8 limited to the year which 
his immediate senior in the State Forest Service who is 
appointed to the Indian Forest Service at its initial cons-
titution obtains: 

Provided further that where in a case or class of 
cases, application of the formula given in this rule, re-
sults in hardship or anomaly, the seniority of officers 
concerned shall be determined ad hoc by the Central Govern-
ment in consultation with the State Government concerned 
and the commission. 

(c) where an officer is appointed to the Service by promo-
tion in accordance with rule 8 of the Recruitment Rules, 
the year of allotment of the junior-most among the 
officers recruited to the Service in accordance with 
rule 7 or if no such officer is available the year 
ofallotment of the junior-most among the officers re-
cruited to the Service in accordance with rule 4(1) 
of these Rules who officiated continuously in a senior 
post from a date earlier than the date of commencement 
of such officiation by the former: 

Provided that seniority of officers who are sub-
stantively holding the post of a Conservator of Forests 
or a higher post on the date of constitution of the 
Service and are not adjudged suitable by the Special 
Selection Board in accordance with the Indian Forest 
Service (Initial Recruitment) Regulations,1966, but 
who may later on be appointed to the Service under 
rule 8 of the Recruitment Rules shall be determined 
ad hoc by the Central Government in consultation with 
the State Government concerned and the Commission. 

Explanation 1 - In respect of an officer appointed 
to the Service by promotion in accordance with sub-rule 
(1) of rule 8 of the Recruitment Rules, the period of his 
continuous officiation in a senior post shall, for the 
purposes of determination of his seniority, count only 
from the date of the inclusion of his name in the Select 
List, or from the date of his officiating appointment to 
such senior post, whichever is later: 

Provided that where an officer is appointed to the 
Service by promotion under rule 8 of the Recruitment Rules 
on the basis of his name having been included in the Select 
List prepared by the Selection Committee constituted under 
regulation 3 of the Indian Forest Service (Appointment 
by Promotion) Regulations,1966, the period of his continuous 
officiation in a senior post or post declared equivalent 
thereto prior to the date of the inclusion of his name 
in the first Select List shall also count, if such officia-
tion is approved by the Central Government in consultation 
with the Commission. 

Explanatcii 	 officer shall be deemed to have 
officiated continuously in a senior post from a certain 
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date if during the period from that date to the date of 
his confirmation in the senior grade he continues to hold 
without any break orreversion a senior post otherwise than 
as a purely temporary or local arrangement. 

Explanation 3. - An officer shall be treated as having 
officiated in a senior post during any period in respect 
of which the State Government concerned certifies that 
he would have so officiated but for his absence on leave 
or training. 

Explanation 4. - An officer appointed to the Service 
in accordance with sub-rule (1) of rule 8 of the Recruitment 
Rules shall be treated as having officiated in a senior 
post during any period of appointment to a non-cadre post 
if the State Government has certified within three months 
of his appointment to the non-cadre post that he would 
have no officiated but for his appointment, for a period 
not exceeding one year, and with the approval of the Central 
Government for a further period not exceeding two years, 
toa non-cadre post under a State Government or the Central 
Government in a time scale identical to the time-scale 
of a senior post: 

Provided that the number of officers in respect of 
whom the certificate shall be current at one time shall 
not exceed one half of the maximum size of the Select List 
permissible under sub-regulation (2) of regulation 5 of 
the Indian Forest Service (Appointment by Promotion) Regu-
lations 1966, and follow the order in which the names of 
such officers appear in the Select List: 

Provided further that such certificate shall be given 
only if, for every senior officer in the Select List appoin-
ted to a non-cadre post in respect of which the certificate 
is given, there is one junior Select List officer officiat-
ing in a senior post under rule 9 of the Indian Forest 
Service (Cadre) Rules,1966: 

Provided also that the number of officers in respect 
of whom the certificate is given, shall not exceed the 
number of posts by which the number of cadre officers hold-
ing non-cadre posts under the control of the State Govern-
ment falls short of the deputation reserve sanctioned 
under the Schedule to the Indian Forest Service (Fixation 
of Cadre Strength) Regulations,1966. 

(d) when an officer is appointed to the Service in accord-
ance with rule 7A of the Recruitment Rules, deemed 
to be the year in which he would have been so appointed 
at his first or second attempt after the date of joining 
precomrnission training or the date of his commission 
where there was only post commission training according 
as he qualified for appointment to the Service in his 
first or second chance, as the case may be, having 
been eligible under regulation 4 of the Indian Forest 
Service (Appointment by Competitive Examination) Regu-
lations, 1967. 

Explanation.- If an officer, who qualified himself 
or appointment to the Service in a particular year, could 

tiot be so appointed in that year on maccount of non-availa-
,ility of a vacancy and is actually appointed in the next 
Arear, then his year of allotment would be depressed by 
one year. He shall be placed above all the officers re-
cruited under Rule 7A of the Recruitment Rules and who 
have the same year of alltment. 
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This Rule is identical to Rule 3 of the Seniority Rules, reulatin 

seniority of other All India Services, namely, the lAS and the IPS. 

That the title of an Act or a Ruliegives a clue in the under-

standing of the Act or Rule but cannot control the plain meaning 

of the relavant provision itself is now well-settled. The title 

of the IFS Seniority Rules relates to regulation of seniority of 

the members of the service, from different sources. 

The prnble to the Rules merely refers to the source of 

power for framing the Rules. 

Rule (1) of the Rules deals with the title and commencement 

of the Rules. These Rules came into force with effect from 1-7-1966. 

But, the IFS was actually constituted with effect from 1-10-1966 

only. Prior to 1-10-1966, the IFS as now constituted, did not exist 

either in law or fact, in the country. However, its :pre-ursor 

namely the Indian Forestry Service of the pre-Independence era, came 

to an end,by the time India attained Independence. 

Rule 2 defines the terms (a) cadre, (b) Commission, 

(c) 'competitive examination, (d) gradation'  

list, (e) officer, (f) Recruitment Rules., (g) Senior post, (h) Service 

(1) State Cadre, (j) State Forest Service, (k) State Government con-

cerned and (1) Select List which generally occur in the Rules. But,. 

very significantly, they do not define the terms "Year", "Seniority" 

and "Year  of Allotment", the meaning of which is very decisive, in 

the true construction of the Rules. The terms are not defined in 

any other Rule or in the earlier Indian Civil Service (Regulation 

of Seniority) Rules of 1930 also. 

A close analysis of the IFS Seniority Rules and of the s:enio.. 

rity Rules of other All India Services reveals,,that the YOA to members 

of the service and their seniority in that service, are closely inter-

linked. Seniority has a close nexus with the YOA 

The YOA to the service determines the seniority of\ kIte meIfber of 

the service 
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59 In TRIBUVAN NATH BHARGAVA v. UNION OF INDIA AND OTHERS (1977 

(1) SLR page 291) a Full Bench of the Delhi High Court, dealing with 

the inter-relationship of the YOA and seniority under the Indian 

Police Service Seniority Rules which are analogous to-the IFS Senio-

rity Rules observed thus:- 

"60. An allotment year is a status symbol. Its object 
is to bring the promotee at par, on a level of equality, 
so as to speak, with the direct recruit of that year of 
allotment. Although as a fact some of the promot:ès were 
actually appointed to the service at a later date, for 
the purpose of determining their seniority they were 
assigned an earlier year of allotment on account of their 
previous service and administrative experience." 

We must state with respect, that the expression 'status symbol', 

used by the Full Bench as reflective of YOA is a cliche 	which, 

in our view is both imprecise and inapt, tending to blur the real 

import and meaning of the term YOA. But, it appears to us that their 

Lordships really Intended to emphasise, what we have 

expatiated in the foregoing, on the true meaning and significance 

of that term. 

"The year" in the context, means the English calendar year 

commencing from .1st January and ending on 31st December of that year. 

"The year" necessarily includes a part of the year as well. 

The term "Seniority" in the case of, a Government servant, 

means 'the length of service'. In VIJAYADEV RAJ URS,D v. G.V.RAO 

AND ANOTHER [1983(1)SLR 292] one of us (Justice K.S.Puttaswamy,VC) 

dealing with the claim of two officers, on their relative seniority 

in one of the cadres of the Indian Police Service, had occasion to 

examine and ascertain its meaning. On such examination, one of us 

'iJustice K.S.Puttaswamy,VC) expressed thus:- 

IN "16. The term 'seniority' which is not defined in 

)1auses 
ll India Services Act, the Seniority Rules or the General 

Act is not a term of art. But, still that term 
- 	, 	 a definite and legal meaning in public Pfa s come to acquire  

'..' 	 ervices. 
'1 17. The term 'seniority' in the public service is 
'N..' 	•B' 	

•- 	longer length of servici in the very same 
grade or cadre. 

41f the seniority is to be determined with reference to 
the very original entry into service of the officers ignor- 
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ignoring the various developments that take place in their 
career, it would undoubtedly destroy the very concept of 
promotions and all the incidents flowing from the same. 
A person may be senior to another in the initial cadre. 
But, that by itself cannot be a justification to ignore 
the promotions, supersessions and hold that a person pro-
moted earlier would still be junior to the person superseded 
in the promotional post also. An officer may be senior 
to another in the initial cadre or when both of them join 
service in one and the same cadre. But, that cannot be 
the position in the superior posts filled by promotion. 
By holding that the officer promoted earlier to the officer 
promoted later, the seniority in the initial cadre is nei-
ther affected nor destroyed. One is not antithesis to 
another. On any principle of logic or law, the contention 
urged for the respondents that respondent No.1 is senior 
to the petitioner even in the cadre of Special I.G.P. isnot 
sound. 

A person appointed or promoted earlier is always 
senior to the person appointed or proroted later. A person 
confirmed earlier takes precedence over a person not con-
firmed or confirmed later. Accoding to respondents them-
selves the post of IGP and Spl.IGP are equivalent posts 
and are inter changeable. I will assume this to be the 
correct position for pqrpose of this case. 

In N.CHANDRAMOULI v. STATE OF MYSORE (3) a Division 
Bench of this Court, examining the relative claims of regu-
larly appointed and irregu1arly appointed candidates and 
their inter-se seniority in the preparation of the inter 
state seniority list of Government Insurance Department 
and the term 'seniority' and its incidents thereto, observed 
thus: 

3. [(1970) 2 Mys.LJ 187] 

Seniority in simple English means a longer 
life than of another thing or person taken for compari-
son. In the case of Government isevant, it means 'the 
length of service'. If the service of one person 
is longer than that of another the first named person 
is called senior to the other. The value of the right 
of seniority is the right to consideration for promo-
tion to a higher post in cases where promotion is 
made on seniority-cum merit basis. In such cases, 
it is undoubted that seniority taken into account 
is the seniority in the grade immediately below the 
promotional post or in the I  grade which is described 
as the grade from which promotions are to be made. 
It proceeds upon the basis that the comparison for 
purposes of seniority is betweent equals or those that 
are in the same grade or equted grades. It is incon-
gruous to say or even to conceive that seniority is 
a concept involving comparison between the length 
of service in one grade and the length of service 
in another grade. If so, it beèomes perfectly clear 
that it is impossible to compare regular service with 
irregular service for determining seniority between 
the regularly appointed Government servants and irre-
gularly appointed Government servants. The very concept 
of seniority makes it imposibie to postulate such 
a comparison". 

In Sant Rain Sharma v. State of Rajasthan (AIR 1967 Sc 1910) 
to which I will draw a detailed referehce at a later stage, 
the Supreme Court has observed thu:- 
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"That means that if a post falls vacant it is filled 
by the person who has served longest in the post imxne-
diately below't . 

The observations made in Chandramouli's case which are 
unexceptional and sound have not been dissented by the 
Supreme Court or by the Court in any later ruling. So 
also the observation made in Santaram Sharma's case has 
not been departed by the Supreme Court in any later ruling". 

We are of the view that. this plain leixgLcographic meaning of the term 

"Seniority" is apt and correct even in the present context and, there- 
cs 

fore, we adopt the same for the purpose of thebefore us. 

"The year of allotment" (YOA) means, year of allotment to 

the service. The term 'allotment' though simple in itself and under-

stood as actual allotment or assignment to the service, is not wholly 

free from doubt and therefore, poses some difficulty to a layman. 

But, examining the real cont - t and purpose of this term, it appears 

to us, that it has been used as synonymous, to year of appointment 

to the service. 

The word 'allotment',, is derived from the word 'allot'. The 

Shorter Oxford English Dictionary (Volume-I) defines the terms 'allot' 

and 'allotment' as under: 

Allot - 1. To distribute to lot, or in such way that 
the recipients have no choice; to assign shares authorita-
tively; to apportion. (2) to assign as a lot or portion 
to; to appoint (without distribution); hence, to appropriate 
to a special person or purpose. 3. To appoint, destine 
(a person to do). To reckon (upon). 

2. The .. end that was allotted him SURREY. Ten years 
I will a. to the attainment of knowledge JOHNSON. 4. And 
I a. we must economise. Hence Allotable a, Allottee, one 
to whom an allotment is made, Allotter, one who allots, 
Allottery, allotted share. 

Allotment - 1. The action of allotting, 2. Lot in 
life, destiny, 3. A share or portion,esp. of land, allot-
ted to a special person or purpose. 4.. . Comm. The division 
of a ship's cargo into equal portions, to be distributed 
among purchasers by lot. 

icographic meaning and its etymological evolution, supports 

her cconclusion. 

The GOl as the author and operator of the scheme of All 

Services 11 	not cxplained the rationale of the term YOA or 
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what it means conceptionally. But, as we comprehend, the ration]e 

for adopting the term YOA and not the simple and straight-forward 

term 'appointment',, was for the reason, that the members of one, common 

integrated service, drawn from different source, are allotted to dif-

ferent State cadres,for service, with an obligation to serve the Centre 

(i.e.,the GOl) as well. This appears to be the premium mobile for 

adopting the term 'allotment' instead of the term 'appointment'. 

Rule 3 of the Rules regulates the YOA to the service. 

Rule 3(1) enjoins that the GOl' assign the YOA to every member 

of the service, in accordance with the provisions made in the follow-

ing sub-rule (2) of the Rules. This rule exhaustively deals with 

the YOA in respect of the members of the service drawn from all the 

three sources namely (i) initial recruitment, (ii) direct recruitment 

and (iii) promotions. Even though this rule deals with direct re-

cruitment first, then the initial recruitment and lastly promotion, 

we will deal with them in the earlier order, we have noticed. 

Sub-rule 2(a) of Rule 3, provides for YOA to an officer 

appointed to the service, on the results of a competitive examination. 

When.a person is appointed to a service on the results of a competi-

tive examination, he has to be assigned. the YOA following the year, 

in which such examination was held. This clause relates to the YOA, 

in respect of direct recruits or regular recruits from the open 

market. 

We have earlier noticed, that the IFS was constituted with 

effect from 1-10-1966 i-n the post-Independence era. The initial 

constitution of this service was from among the State Forest cadres 

of all the States in the country, in accordance with the IRR, to 

the junior and senior scales of the service. 

Sub-rule (b) of Rule 3(2) elaborately sets out, the detailed 

formula or princiJc fc: ,1otting, the YOA to the initial recruits, 

in respect of'  both the senior and junior scales of the service. 
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In conformity with this provision, the applicants in Applications 

Nos. 970 to 981 of 1987 had been allotted 1964 as their YOA. 

Sub-clause (&.,' of sub-rule (2) of Rule 3, regulates the 

YOA to those selected, promoted and appointed to the IFS from the 

State cadres, from time to time. 

We now pass on to clause (d) of sub-rule (2) of Rule 3 of 

the Rules framed and published by the GOl, by their Notification 

No.39/25/68-AIS (IV) C dated 10-3-1970, which is vital and is in 

fact the real bone of contention between the parties. This rule 

stipulates that an ECISSC appointed to the IFS, shall be deemed to 

have been appointed, in the year in which, he would have been so 

appointed, as if he had appeared and passed the IFS competitive exa-

mination, as if held then. In other words, his appointment is 

notionally pushed backwards, by a number of years, though in fact 

and reality ,that was and is not so. This rule provides for an earlier 

deeming appointment, for assigning the YOA retrospectively, with 

consequent higher seniority, over those appointed to the service 

earlier. This is done on the concept of 'missed opportunity' and 

decidedly gives an edge to EC/SSC in regard to seniority over others. 

On the plain language of this provision, an earlier YOA, was assighed 

by the GOl to Lamba and Prakash. But, whether in so doing, it was 

permissible for the GOl to ignore or overlook, the very genesis of 

constitution of the service and the relevant Rules, thereby giving 

rise to mutual inconsistency and/or apparent incongruity, among the 

various sourcea of recruitment, is the next question, that calls 

for our examination. 

rz 
( c•. 	 '\\72. The  1951 Act and the Rules and Regulations made by the GOl 

5 
ost1tut1ng and continuing the IFS1, all need to be read as one scheme 

or<one service and not piecemeal but really as one set of Rules (See: 

., 7.  
23 to 30 under the caption "Statute must be read as a whole" 

- Chapter I - Basic Principles of Statutory Interpretation by G.P. 

Singh, 3rd Edition).  Every rule must be read as part of an omnibus 
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omnibus scheme XKYY of establishing an All India Service. In a scheme 

of this nature and dimension due effect must be given to every other 

relevant Rule as well. Every part must be read as consistent with 

the whole and not in isolation or severance, lest this should result 

in disharmony or discord (See: pages 104 to 109 under the caption 

"Inconsistency and repugnancy to be avoided; lb  rmonious construction" 

-Chapter 2 - Guiding Rules of Statutory Interpretation by G.P.SingI. 

Bearing this in mind, we shall now read conjointly, Rules 3 and 4 

of the RR which is the sheet-anchor of the applicants. These rules 

read thus:- 

3. Constitution of Service.- The Service shall consist 
of the following persons, namely:- 

Members of the State Forest Service recruited to the 
service at its initial constitution in accordance 
with the provisions of sub-rule (1) of rule 4; and 

persons recruited to the service in accordance with 
the provisions of sub-rules (2) to (4) of rule 4. 

4. Method of recruitment to the Service. - (1) As 
soon as may be after the commencement of these rules, the 
Central Government may recruit to the Service any person 
from amongst the members of the State Forest Service ad-
judged suitable in accordance with such regulations as 
the Central Government may make in consultation with the 
State Governments and the Commission: 

Provided that no member holding a post referred to 
in sub-clause (ii) of clause (g) or rule 2 and so recruited 
shall, at the time of recruitment, be allocated to any 
State cadre other than the cadre of a Union territory. 

After the recruitment under sub-rule (1), subse-
quent recruitment to the Service, shall be by the following 
methods, namely: 

(a) by a competitive examination: 

(aa) by selection of persons from amongst the Emergency 
Commissioned Officers and Short Service Commissioned 
Officers of the Armed Forces of the Union who were 
commissioned after the 1st November,1962, but before 
the 10th January,1968 and who are released in the 
manner specified in sub-rule (1) of rule 7(A); 

(b) by promotion of substantive members of the State Forest 
Service. 

Subject to the provisions of these rules, the 
method or methods of recruitment to be adopted for the 
purpose of filling any particular vacancy or vacancies 
in the Service as may be required to be filled during any, 
particular period of recruitment, and the number of persons 
to be recruited by each method shall be determined on each 
occasion by the Central Government in consultation with 
the Commission: 
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Provided that where any such vacancy or vacancies 
relates or' relate to a State Cadre or a Joint Cadre, the 
State Government concerned shall also be consulted. 

(3A) Notwithstanding anything contained in this rule, 
where appointments to the Service in pursuance of the re-
cruitment under sub-rule (1) have become invalid by reason 
of any judgement or order of any court, the Central Govern-
ment may make fresh recruitment under that sub-rule and 
may give effect to the appointments to the servicein pur-
suance of such fresh recruitment from the same date on 
which the appointments which have become invalid as afore-
said had been given effect to. 

Notwithstanding anything contained in sub-rule 
(2), if in the opinion of the Central Government the exigen-
cies of the service so require, the Central Government 
may, after consultation with the State Government and the 
Commission, adopt such methods of recruitment to the Service 
other than those specified in the said sub-rule, as it 
may by regulations made in the behalf prescribe. 

Notwithstanding anything hereinbef ore contained 
in this rule in relation to the Stae of Sikkim, recruitment 
to the State Cadre on its initial constitution shall be 
made by such method, as the Central Government may, after 
consultation with the State Government and the Commission 
prescribe. 

Rule 3 stipulates, that the service shall comprise those members 

selected and appointed under the IRR, the direct recruits and promo-

tees, selected and appointed in conformity, with the detailed Rules 

made for each category. Rule 4 envisages that the first direct re- 

cruitment as also appointments by promotion, shall be accomplished 

only after the initial recruitment is completed and not earlier. 

The logical corollary therefore is that initial recruitment to the 

Service under the IRR, must invariably precede all other modes of 

recruitment to the Service. In fact, the very term 'initial' is in 

itself, clearly indicative of this requirement. If that is so, the 

initial recruits form the very base or foundation of the IFS, consti-

tuted with effect from 1-10-1966. They are in fact, "the source 

- 

	

	 origin" - fons et origo - of the IFS. All others, irrespective 
..-----,' 1 

'\the mode of recruitment follow the initial recruits and are in- 

bly junior to them in keeping with the principle "first in time, 
II 

up&rior in right" - prio tempore potior lure. The rationale and 

''s,oundness of this rule, is at once manifest and' does not necessitate 
'. 

further elaboration. After all, the serving officers in the State 
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Forest cadres, with a meritorious record of service and performing 

the very nature of duties which are akin, are first inducted into 
hencebe' 

the IFS,/ it is but meet  and proper, that they take precedence over 

the direct recruits and all others appointed to the service. We 

see no error or impropriety in this. On the contrary, this provision 

appears to us to be rational and salutary. If thisthen is the true 

position, then we must necessarily read clause (d) of sub-rule (4) 

of Rule 3 of the Seniority Rules as subject to Rules 3 and 4 of the 

RR. A fortiori, it follows from the same, that those recruited later, 

notwithstanding the category or group from which they are recruited, 

will be junior to all those initially recruited to the IFS. We are 

of the view, that this construction is inevitable, keeping in mind 

that every statute has to be considered as a whole, to render the 

construction as a harmonious one. It is also a well-settled canon 

of construction, that the construction which advances the object 

of the act, rather than retards and promotesr  rather than demotes, 

the object ot the Act, has to be preferred, as a contrary view would 

have the effect of creating a void. 	We are precisely guided by 

this principle. It therefore follows that Lamba and Prakash have 

to be treated as juniors to the initial recruits, despite clause 

(d) of sub-rule (2) of Rule 3 of the IFS Seniority Rules. 

73. In Subimal Roy's case, Subimal Roy and others, who were 

initial recruits to the IFS, from the West Bengal State Forest Service 

cadre, challenged the assignment of 1964, as YOA, to Sarvai:ri T.B. 

Pundarikakshudu and Kailash Chandra Pant, arrayed respectively as 

respondents 4 and 5, though appointed to the IFS with effect from 

1-4-1969, from the quota reserved for the EC/SSh. This was resisted by 

respondents 4 and 5 and the Union of India but not by the Government 

of West Bengal, which supported the initial recruits or the peti-

tioners in that  case. On an examination of the rival contentions, 

Bhagabati Prosad Banerjee,J.. upheld, the claim of the petitioners 

in these words: 
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"After considering the facts and circumstances of 
the case and the decisions referred to, I am of the view 
that the seniority of the respondents Nos. 4 and 5 as deter-
mined in pursuance of coming into force of the Rule 3(2)(d) 
of the Regulation of Seniority Rules,1968 affecting the 
seniority of the petitioners cannot be sustained, in view 
of the fact that the said rule came into force after the 
respondents Nos. 4 and 5 were appointed and that at the 
relevant time there was no scope for giving any retros-
pective effect in the Rule prior to 1975 and that in 1975 
when the Act was amended by incorporating the Amendment 
Act which provided power for the first time to make rules 
with retrospective effect. But, it was made specifically 
clear that no rule should be given retrospective effect 
so as to prejudicially effect the interest of any person. 
In the instant case, by making retrospective effect in 
the manner of application of Rule 3(2)(d) of the said Rules, 
the interest of the petitioners were seriously affected. 
The petitioners were made junior to persons appointed subse-
quent to the petitioners and that in the instant case, 
the seniority of the respondent No.4 and. 5 was assigned 
from a date which earlier than the date of their appointment 
in the service. The respondents No.4 and 5 were appointed 
into the service in the year 1969 and that the seniority 
of the respondents was assigned on the strength of the 
said Rule with effect from 1964 which in my view is not 
permissible as if it is contended that Rule 3(2)(d) of 
the said Rules confers such power to fix seniority in res-
pect of the respondents No.4 and 5, with retrospective 
effect i.e., froma date much earlier than their entry in 
the service effecting seniority of all other persons who 
were appointed prior to the respondent No.4 and 5, in that 
event, the said rule is liable to be discriminatory and 
violative of the provisions of Article 14 and 16 of the 
Constitution of India. In my view the said Rule inits 
application read with the statutory protection as given 
by the Amendment Act of 1975 Rule 3(2)(d) of the said Rules 
could not be construed in such a manner which may prejudi-
cially affect the interest of other persons. In view of 
the provisions of Section 3(l)(A) of the Amendment Act,1975, 
the scope of Rule 3(2)(d) of the said Rules is limited 
and that in view of that within the scope and ambit of 
the said Rules, the seniority of other persons appointed 
earlier could not be effected. Incidentally the stand 
taken by the State Government in this behalf against the 
introduction of the said Rule affecting the interest Res-
pondent No.4 and 5 appears to me reasonable and the reasons 
for taking such stand is well founded. The Supreme Court 
in the case of A. Janardhana v. Union of India reported 
in AIR 1983 SC 769 held that a direct recruit who comes 
into the service after a promotee, should not be permitted 
by any principle of seniority to score a march over a pro-
motee because that itself is arbitrary and shall be viola-
tive of Article 14 and 16 of the Constitution of India. 
in view of the said decision of the Supreme Court, it must 

Ia 
held that it is extremely undesirable, unjust and inequi- 
ble in service jurisprudence as to go down below a person 
o comes to the service after long years. in my view 
der Rule 3(2) (d) of the said Rules, the Central Govern-

ient had no jurisdiction to fix a seniority of the respon-
dent No.4 and 5 seriously affecting the seniority of the 
petitiu. For the reasons stated above, the writ appli-
cation succeeds. The rule is made absolute. 
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Let a writ in the nature of Mandamus do issue cancel-

ling and/or setting aside the order 'dated 26th October,1970 
which is Annexure 'H' to the petition fixing the seniority 
of the respondent No.4 and 5 with effect from 1964 and 
further the said respondents are commanded to fix up the 
seniority of the respondent No.4 and 5- without affecting 
the seniority of the petitioner. The respondents are fur-
ther directed to forebear from fixing the seniority of 
the respondent No.4 and 5 over the seniority already assign-
ed to the petitioners. The Rul.e is accordingly made äbso-
lute. There will be no order as to costs." 

These conclusions are in accord with wha't we have independently ex-

pressed as above, on the Rules. We are in respectful agreement with 

these conclusions. 

74. In their representation to Government of India as also in 

their applications, the applicants have alluded to Subimal Roy's 

case and relied on the same. In answer to this plea, the Government 

of India in its reply had stated thus: 

"As far the averments. referring to the judgment of the 
High Court of Calcutta the same are denied for want of 
knowledge. The applicants are put to proof of their con-
tentions in the matter of the contents of the judgment 
of the High Court of Calcutta. It is submitted however, 
that teh applicants before the High Court of Calcutta had 
moved the Hon'ble High Court in a Writ Petition in the 
year 1973 itself and were not guilty of delay of over 17 
years as in the case of these applicants before this Hon'ble 
Tribinal ." 

In the writ petition filed by Subimal Roy and others, Government 
jwas 

of India, as a necessary party,/impleaded,. served and was represented 

by a distinguished senior Advocate of the Calcutta Bar. In the face 

of this, it is rather surprising that the Government of India should 

plead ignorance and urge, that the applicants should prove their 

plea,on what had been decided by the High Court of Calcutta in that 

case. This apart, the manner in which GOl had met the plea of the 

applicants is no pleading at all (vide: Order VI of the Code of Civil 

Procedure). We must observe with regret, that it has been our expe-

rience that the pleadings of the GOI and its agencies are often woe-

fully inadequate and are filed in a rather flippant manner, as a 

mere ritual. It is noticed that more often than not, the parawise 

remarks drafted by one of the officials who does not have the requi- 
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requisite legal background, are mechanically adopted without ensuring 

their completeness and cogency. We need hardly point out that such 

an attitude does not conduce to proper and effective adjudication 

of the matter by the Tribunal. We hope and trust that the GOl will 

take due care to guard against recurrence of the like. 

In its Memo filed on 22-7-1988, the Union of India asserted 

that the decision of the Calcutta High Court, in Subimal Roy's case, 

- 	had been challenged by it, before the Supreme Court in a Special 

Leave Petition, filed on 26-5-1988 and the same was still pending 

disposal In that Court. We accept the correctness of this submission. 

But, that will not in any, way alter the position. We must, however 

express our surprise and consternation, that the Union of India should 

have at the time of filing its reply initially to the applications 

relating to the IPS Set, should have feigned ignorance about the 

decision of the High Court of Calcutta in Subimal Roy's case, leading 

us to infer irresistibly that the Union of India was less than truth-

ful in making this statement. Such an attitude does not assist the 

Tribunal in proper and effective adjudication of the matter and is 

therefore depricated. 

The other Rules of IFS Seniority Rules only give effect 

to Rule 3 of the IFS Seniority Rules; Even otherwise, their detailed 

analysis is not very necessary. 

Articles 14 and 16 of the Constitution are one group of 

articles and Articles 15 and 16 are only an extension of Article 

14 to specific cases. In other words, Article 14 is said to be the 

genus and Articles 15 and 16 its species. It is trite, therefore, 

/ '
•' 

	 that the principle governing Article 14 equally govern Articles 15 

and 16 of the Constitution as well and this does not require a refe- 

• rerceto decided cases. 

/78. The true scope and ambit of Article 14 has been explained 

by the Supreme Court in a large number of cases. In RAN KRISA 

DALMIA AND OThERS v. JUSTICE S.R. TENDOLKAR AND OTHERS (AIR 1958 

SC 538) and RE:SPECIAL COURTS BILLS CASE (AIR 1979 SC 478) the Supreme 
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Court reviewing all the earlier cases elaborately re-stated the scop 

and ambit of Article 14 of the Constitution. In Special Courts Bills' 

case,Chandrachud, CJ. speaking for a Larger Bench of 7 Judges summed 

up the same in these words: 

"73. As long back as in 1960, it was said by this 
Court in Kingshari Haldar that the propositions applicable 
to cases arising under ARticle 14' have been repeated so 
many times during the past few years that they now sound 
almost platitudinous'. What was considered to be plati-
tudinous some 18 years ago has, in the natural course of 
events, become even more platitudinous today, especially 
in view of the avalanche of cases which have flooded this 
Court. Many a learned Judge of this Court has said that 
it is not in the formulation of principles under Article 
14 but in their application to concrete cases that diffi-
culties generally arise. But, considering that we are 
sitting in a larger Bench than some which decided similar 
cases under Article 14, and in view of the peculiar impor-
tance of the questions arising in this reference, though 
the questions themselves are not without a precedent, we 
propose, though undoubtedly at the cost of some repetition 
to state the propositions which emerge from the judgments 
of this Court in so far as they are relevant to the decision 
of the points which arise for our consideration. Those 
propositions may be stated thus: 

The first part of Article 14, which was adopted 
from the Irish Constitution is a declaration of equality 
of the civil rights of all persons within the territories 
of India. It enshrines a basic principle of republicanism. 
The second part, which is a corollary of the first and 
is based on the last clause of the first section of the 
Fourteenth Amendment of the American Constitution, enjoins 
that equal protection shall be secured to all such persons 
in the enjoyment of their rights and liberties without 
discrimination or favouritism. It is a pledge of the pro-
tection of equal laws, that is, laws that operate alike 
on all persons under like circumstances. 

The State, in the exercise of its governmental 
power, has of necessity to make laws operating differently 
on different groups or classes of persons within its terri-
tory to attain particular ends in giving effect to its 
policies, and it must possess for that purpose large powers 
of distinguishing and classifying persons or things to 
be subjected to such laws. 

The constitutional command to the State to afford 
equal protection of its laws sets a goal not attainable 
by the invention and application of a precise formula. 
Therefore, classification need not be constituted by an 
exact or scientific exclusion or inclusion of persons or 
things. The Courts should not insist on delusive exactness 
or apply doctrinaire tests for determining the validity 
of classification in any given case. Classification is 
justified if it is not palpably arbitrary. 

The principle underlying the guarantee of Article 
14 is not that the same rules of law should be applicable 
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• ..to all - persons within the indian territory or that the 
- same remedies should be made available to them irrespective 

of differences of circumstances. It only means that all 

persons similarly circumstanced shall be treated alike 
both in privileges conferred and liabilities imposed. Equal 
laws would have to be applied to all in the same situation, 
and there should be no discrimination between one person 
and another if as regards the subject-matter of the legis-
látion their position is substantially the same. 

By the process of 'classification, the State has 
the power of determining who should be regarded as a class 
for purposes of legislation and in relation to a law enacted 
on a particular subject. ' This power, no doubt, in some 
degree is likely to produce some inequality; but if a law 
deals with the liberties of a number- of well-defined classes 
it is not open to the charge of denial of equal protection 
on th ground that it has no application to other persons. 
Classification thus means segregation in classes which 
have a systematic relation, usually found in commonn proper-
ties and characteristics. It postulates a rational basis 
and does not mean herding together of certain persons and 
classes arbitrarily. 

The law can make and set apart the classes according 
to the needs and exgencies of the society and as suggested 
by experience.-  It can recognise even degree of evil, but 

. the classification should never be arbitrary, artificial 
or evasive. 	 - 

The classification must not be arbitrary but must 
be rational, that is to say, it must not only be based 
on some qualities or characteristics which are to be found 
in all the persons grouped together and not in others who 
are left out but those qualities or characteristics must 
have a reasonable relation to the object of the legislation. 
In order to pass the test, two conditions must be fulfilled, 
namely, (1) that the classification must be founded on 
an intelligible differentia which distinguishes those that 
are grouped together from others and (2). that that differen-
tia must have a rational relation to the object sought 
to be achieved by the Act. 

The differentia which is the basis of the classifi-
cation and the object of the Act are distinct things and 
what is necessary is that there must be a nexus between 
them. In short, whileArticle 14 forbids class'discrimina-
tion by conferring privileges or imposing liabilities upon 
persons arbitrarily selected out of a large number of other 
persons similarly situated in relation to the privileges 
sought to be conferred or the liabilities proposed to be 
imposed, it does not forbid classification for the purpose 
of legislation, provided such classification is not arbi-
trary in the sense above mentioned. 

9. If the legislative policy 'is clear and • efinite 

( 	. 

 

'and as an effective method of carrying out that polity 
a )discretion is vested by the statute upon a body of 

'-"" )a4ninistrators or officers to make selective application 
the law to certain classes or groups of persons, the 

j  oAtatute itself cannot be condemned as a piece of discrimi- 
atorylegislation 	In such cases, the power given to 
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the executive body would import a duty on it to classify 
the subject-matter of legislation in accordance with the 
objective indicated in the statute. If the administrative 
body proceeds to classify persons or things on a basis 
which has no rational relation to the objective of the 
legislature, its action can be annulled as offending against 
the equal protection clause. On the other hand, if the 
statute itself does not disclose a definite policy or 
objective and it confers authoriy on another to make selec-
tion at its pleasure, the statute would be held on the 
face of it to be discriminatory, irrespective of the way 
in which it is applied. 

Whether a law conferringl discretionary powers 
on an administrative authorIty is constitutionally valid 
or not should not be determined on the assumption that 
such authority will act in an arbitrary manner in exercising 
the discretion committed to it. Abuse of power given by 
law does occur; but the validity of the law cannot be con-
tested because of such an apprehension. Discretionary 
power is not necessarily a discriminatory power. 

Classification necessrily1 Implies the making 
of a distinction or discrimination between persons classi-
fied and those who are not memiers of that class. It is 
the essence of a classification that upon the class are 
cast duties and burdens different from those resting upon 
the general public. Indeed, the very idea of classification 
is that of inequality, so that it gdes without saying that 
the mere iact of, inequality in no manner determines the 
matter of constitutionality. 

Whether an enactment poviding for special proce-
dure for the trial of certain offencés is or is not discri-
minatory and violative of Artile 14 must be determined 
in each case as it arises, for, no general rule applicable 
to all cases can safely be laid down. A partical assessment 
of the operation of the law in the particular circumstances 
is necessary. 

A rule of procedure Ilaid down by law comes as 
much within the purview of Article i[4 as any rule of sub-
stantive law and it is necessary that all litigants, who 
aresimilarly situated, are able to avail themselves of 
the same procedural rights for relief and for defence with 
like protection and without discrimination." 

On this enunciation, there was no disagreement, though there was 

dissent on other points, with which we are not concerned. In the 

later cases, the Supreme Court has reiterat.ed these principles. 

79 On the new dimension of Article 14 of the Constitution namely 

"arbitrariness was the very antithesis of rule of law" enshrined 

in Article 14 of the Constitution evoived for the first time inE.P. 

ROYAPPA v. STATE OF TANILNADU (AIR 1974 SC 555) Bhagwati,J. (as His 

Lordship then was) expressed thus:- 
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"We cannot countenance any attempt to truncate its 
all-embracing scope and meaning, for to do so would be 
to violate its activist magnitude. Equality is a dynamic 
concept with many aspects and dimensions and it cannot 
be "cribbed, cabined and confined" 'within traditional and 
doctrinaire limits. From a positivistic point of view, 
equality is antithetic to arbitrariness. In fact equality 
and arbitrariness are sworn enemies; one belongs to the 
rule of law in a republic while the other, to the whim 
and caprice of an absolute monarch. Where an act is arbi-
trary it is implicit in it that it is unequal both according 
to political logic and constitutional law and is therefore 
violative of Art.14....." 

In MANEKA GANDHI v. UNION OF INDIA (AIR 1978 SC 597) the same learned 

Judge elaborated this principle in these word:- 

"The principle of reasonableness, which legally as 
well as philosophically, is an essential element of equality 
or non-arbitrariness pervades Article 14 like a brooding 
omnipresence......... 

In the later cases, the Supreme Court has reiterated these principles 

and applied them to specific cases. 	Bearing these principles in 

mind, we nust examine the validity of the impugned provision, in 

the cases before us. 

The applicants claim, that the impugned provision notionally 

allowing an earlier' year of allotment or appointment to EC/SSC with 

consequent higher seniority, though in fact they had entered the 

service many years later than the applicants, suffers from the vice 

of impermissible classification and is also arbitrary and violative 

of Article 14 of the Constitution. 

On the necessity or otherwise, of allowing the concession 

in regard to seniority to EC/SSC Officers, the COI and GOK have stated 

30. Regarding ground (1) of the app,lication: 

The benefits conferred on EC/SSC officers recruited 
to the Indian Forest Service, in the matter of seniority, 
is at par with the benefits allowed in the other Central 
Service and the All India Services where, in consideration 
of the service rendered by the EC/SSC officers in the Armed 
Forces, benefit of seniority is allowed to them as if, 
instead of entering service in the Armed Forces, they had 
directly entered civil employment. This is in keeping 
with the considered policy, of the Union of India and it 

- 	- .- - - 	1_------ 	-. - 	_I_ _-- _t.  
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been allowed to a deserving category of officers is in 
any manner arbitrary, or muchess capricious." 

This is all the justification pleaded in support of the Impugned 
rule. We do not propose to restrict only to this plea but take into 

consideration all relevant aspects in determining the validity of 

the same. 

We have earlier noticed the meaning of the terms 'Seniority' 

and 'Year of Allotment' and their close inter-relation in respect 

of the All India Services. On the basis of the Impugned provision, 

Lainba and Prakash who had actually entered •service later, are shown 

as senior to the applicants who had joined service earlier which 

fact has been recognised and is not in dispute. 

The applicants have not rightly challenged the question 

of relaxation of age-limit, lowering of standards and earmarking 

a special quota for the EC/SSC. 

The fact that the EC/SSCs had rendered yeoman service in 

the Indian Army and to thountry, at a critical time, when it was 

facing external aggression from foreign powers and that on their 

release from the Army on recruitment to the service, they form a 

separate group or class, is not in doubt, though we must express 

that we were not impressed by the rather pleonastic contention of 

Sri Padmarajaiah surchrged with undue emotion to overstate the case 

on this point. But, whether the same has a rational nexus to the 

object of the service in general and seniority in service in particu-

lar is the next important aspect which calls for a critical exainina-

tion. 

None of the respondents could enlighten us as to how, the 

previous service rendered in the Indian Army, manifestly with a break, 

would be relevant for service in the IFS. We are also unable to 

visualise, as to how such service rendered in the Indian Army, would 

be relevant to service in the IFS. It is apt to recall here, the 

well-known legal maxim: "The cowl  does not make the monk ," - cucullus 

non facit monachum. On the other hand, we are of the view, that 
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X,XXXXXX the extraneous and disjointed service in the Indian Army 

has no rational nexus at all, to confer seniority for service, in 

the IFS. If that is so, then it is obvious, that the same does not 

satisfy the twin requirements of a valid classificatioh and, therefore 

is violative of Articles 14 and 16 of the Constitution. 

86: In contra-diinction, the service rendered by the State 

Forest Service. Officers before their direct recruitment to the IFS, 

on the basis of a competitive examination, bearing close affinity,  

to the ser-vice required to be rendered in the IFS, strangeenough, 

has not been reckoned, for the purpose of determining their seniority 

in the IFS. We need hardly say, exclusion of this Service for the 

purpose of determination of seniority is patently violative of 

Articles 14 and 16 of the Constitution. On this conclusion also, 

the impugned provision is violative, of Articles 14 and 16 of the 

Constitution. 

87. The impugned provision has really the effect of treating 

equals as unequals and vice versa for which there is neither rhyme 

nor reason. Equality postulates identity of the class and its touch-

stone, is enshrined in Article 14 of the Constitution. The basic 

- principle, which informs Articles 14 and 16, is equality and inhibi-

tion against discrimination. 

.88. The provision for earlier YOA to EC/SSC Officers on the 

principle of'missed opportunity' though there was none such, prior 

to 1967, to enter the service or even before the very constitution 

of that service, can only be characterised as chimericaland arbitrary. 

7 	 there was no opportunity before 1967 for anybody to enter the 
1 	• 

', ,1-_ /, \,•• 
the quest1ion of applying the principle of 'missed opportunity' 

( 	• 

in regard to the EC/SSC does not at all arise. But, it was 

yrgp that this provision is similar to those recruited initially 
'. 

those promoted from the State cadres to the IFS. We are of the 
N 

view that this comparison is specious. Those initially recruited 



to çither the junior and/or senior scales, were already members 'o 

the State Forest Service and were already discharging the very duties, 
those 

performed by the members of the IFS. This is also true o1/ promotel , 

from the State cadre to IFS. What is true of the above categories 

of officers, is not true of those recruited for the first' time from 

outside or open avenue. From this it follows, that the contention, 

that this provision is akin to that made in the case of the initial 

recruits and promotees from the State Forest cadres is palpably erro-

neous and is bereft of merit. 

We are also of the view that the impugned provision militates 

against the very morale, cohesion and camaraderie of the service, 

which are so very essential, to preserve and maintain its harmony, 

discipline and efficiency. The provision creates an Invidious distinc-

tion f Or no good and valid reason and the reason advanced in support 

- 	 is not at all sound. 

In A.S.AYER AND OTHERS v V.BALASUBRANANYAN AND OTHERS [1980 

SCC (L & S) 145 = 1980 (1) SCC 634] which was strongly, relied upon 

by the respondents, the Court was examining the validity of the 

Recruitment and Seniority Rules of Class I Service, of the Survey 

of India, which inter alia, provided for recruitment of serving mili-

tary engineers of the Army, protection of their conditions of service 

and certain weightage in seniority over those recruited from among 

the civilians. In reversing the decision of the Andhra Fradesh High 

Court, which had invalidated the Rules., as violative of Articles 

14 and 16 of the Constitution, the Supreme Court held, that the Rules 

in the matter of seniority, with which we are primarily concerned 

were not violative of Articles 14 and 16 of the Constitution and 

were valid. In upholding the validity of the Rules, the Supreme 

Court traced the genesis of the service, its nature and attributes 

and all other relevant factors and held,, that those drawn from the 

Indian Army, with a separate and distinct identity,were not comparable 
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to those drawn from among the civilians and the Rules, therefore, 
e 	 . 

were not\  violative of Articles 14 and 16 of the Constitution. But, 

that idot the position in the impugned provision. The EC/SSC did 

not enter the IFS, with insignia as EC/SSC Officers or as members 

of the Indian Army and continue to serve in the IFS, as members of 

the Indian Army, as in the case of Class I Service, in the Survey 

of India. On the other hand, they entered the IFS as direct recruits 

along with other direct recruits but with certain concessions extended 

to them. In this context, the IFS cannot be said to be analogous 

at all ,to Class I Service in the Survey of India, either in regard 

to the historical background or the nature and/or affinity of duties 

required to be. performed. We are therefore of the view, that the 

principles enunciated in Iyer's case are clearly distinguishable 

anddo not assist the respondents to sustain the impugned Rule. 

91. We have examined the validity of the impugned rule with 
a vjrtue .L J. 

all humility/which has been so pithily expressed by Morris Cohen 

as "the great lesson of life" ('ride: page 33 of the Article: "Judge 

Learned Hand" in "Supreme Court Statecraft" by Wallace Mendelson, 

First Indian Reprint, 1987 edition)-with regard to the true scope 

and ambit of Article 14 of the Constitution, as expounded by our 

Supreme Court in various rulings. We have also examined the same, 

bcaring in mind, one of the cardinal Constitutional principles pro-

pounded by James Bradley Thayer, one of the American Constitutional 

lawyers of international renown and eminence that judicial veto is 

to be exercised only in cases that leave no room for reasonable doubt 

The Article: "The Influence of James B.Thayer upon the work 

.. T' ofRl1ies, Brandeis, and Frankfurter" in the self-same treatise). 

Thispruicip1e has been eloquently articulated by the great Jurist- 
CC  

r¼ 
Judg'es of the American Supreme Court viz., Justices Holmes, Brandeis, 

J 
SaN 

. /4• 

ándFrankfurter, in more than one case. On such examination, we 

are of the considered view, that the impugned rule is clearly viola- 
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violative of Articles 14 and 16 of the Constitution, both from 'th. 

standpoint of permissible classifications  as also its new dimension.' • 

We, therefore, hold that the impugned rule, is liable to be struck 

down,as violative of Articles 14 and 16 of the Constitution. 

92. Clause (d) of sub-rule (2) of Rule 3, is an independent 

clause and is severable. On Its being struck down, the rest of the 

Rules which are valid, are still operable and enforceable. From this 

it follows, that we should only direct the GOl to assign frresh YOA 

to Lamba and Prakash, in accordance with clause (a) of Rule 3 of 

the Rules viz., the year ensuing that in which they had appeared 

for the competitive examination for the IFS. 

92. Rule 3 of the IPS (Regulation 'of Seniority) Rules,1954 

(1954 Rules) which is relevant to the IPS set, reads thus: 

3. Assignment of Year of Allotment. - (1) Every Officer 
shall be assigned a year of allotment in accordance with 
the provisions hereinafter contained in this rule. 

The year of allotment of an officer in service 
at the commencement of these rules shall be the same as 
has been assigned to him or may be assigned to him by the 
Central Government in accordance with the orders and ins-
tructions in force immediately before the commencement 
of these rules: 

Provided that where the year of allotment of an officer 
appointed in accordance with rule 9 of the Recruitment 
Rules has not been determined prior to the commencement 
of these Rules his year of allotment shall be determined 
in accordance with the provision in clause (b) of sub-rule 
(3) of this rule and for this purpose, such officer shall 
be deemed to have officiated in a senior post only if and 
for the period for which he was approved for such officia-
tion by the Central Government, in consultation with the 
Commission. 

The year of allotment of an officer appointed 
to the Service after the commencement of these rules shall 
be - 

where the officer is appointed to the Service d 
the results of a competitive examination the year 
following the year in which such examination was held; 

where the officer is appointed to the Service by promo-
tion in accordance with rule 9 of the Recruitment 
Rules, the year of allotment of the junior-most among 
the officers recruited to the Service in accordance 
with rule 7 of these Rules who cfficiated continuously 
in a senior post from a date earlier than the date 
of commencement of such officiation by the former: 
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4 	 Provided that the year of allotment of an officer 
appointed to the Service in accordance with rule 9 of the 

4 

	

	 Recruitment Rules who started officiating conotinuously 
in a senior post from a cadre earlier than the date on 
which any of the officers recruited to the Service, in 
accordance with rule 7 of those Rules, so started officiat-
ing shall be determined ad hoc by the Central. Government 
in consultation with the State Governments.concerned. 

Explanation-1 - In respect of an officer appointed 
to the Service by promotion in accordance with sub-rule 
(1) of rule 9 of the Recruitment Rules, the period of his 
continuous officiation in a senior post shall, for the 
purpose of determination of his seniority; count only from 
the date of the Inclusion of his name in the Select List, 
or from the date of his officiating appointment to such 
senior post whichever is later: 

Provided that where the name of a State Police Service 
Officer was included in the Select List in force immediately 
before the reorganisation of a State and is also included 
in the first Select List prepared subsequent to the date 
of such reorganisation, the name of such officer shall 
be deemed to have been continuously in the Select List 
with effect from the date of inclusion in the first mention-
ed Select List. 

Explanation 	2- 	An 	officer 	shall 	be 	deemed 	to have 
officiated 	continuously 	in a senior post from a certain 
date if during the period from that date to the date of 
his confirmation in the senior grade he continues to hold 
without 	any 	break 	or 	reversion a 	senior 	post 	otherwise 
than as a purely temporary or local arrangement. 

Explanation 3 - An officer shall be treated as having 
officiated in a senior post during any period in respect 
of 	which 	the 	State 	Government 	concerned 	certifies 	that 
he would have so officiated but for his absence on leave 
or training. 

Explanation 4 - An officer appointment to the Service 
in accordance with sub-rule (1) of the rule 9 of the Re- 
cruitment Rules shall be treated as having officiated in 
a senior post during any period of appointment to a non- 
cadre post 	if the State Government has certified within 
three months of his appointment to the non-cadre post that 
he would have so officiated but for his appointment for 
a period not exceeding one year and, within the approval 
of the Central Government, for a further period "not exceed- 
ing two years, to a non-cadre post under a State Government 
or the 	Central 	Gvoerninent 	in 	a 	time 	scale 	identical 	to• 
the time-scale of a senior post: 

"Provided that the number of officers in respect of 
whom the certificate shall be current at one time shall 

exceed one halfof the maximum size of the Select List 
( 	 \\permissible  under 	sub-regulation 	(1) 	of 	regulation 5 	of 

he Indian Police Service (Appointment by Promotion) Regu- 

,. lations, 	1955, 	and 	follow 	the 	order 	in which the names 
•• 	-'' 	) Jof such officers appear in the Select List: 

Provided further that such certificate shall be given 
,only if, 	for 	every 	senior 	officer 	in 	the 	Select 	List 

\* 	'c,"4 appointed 	to 	a 	non-cadre 	post 	in. respect 	of which 	the 
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the certificate is given,there is one junior Select List 
officer officiating in a senior post under rule 9 of the 
Indian Police Service (Cadre) Rules,1954. 

Provided also that the number of officers in respect 
of whom the certificate is given, shall not exceed the 
number of posts by which the number of cadre officers hold-
ing non-cadre posts under the control of the State Govern-
ment falls short of the deputation reserve sanctioned under 
the Schedule to the Indian Police Service (Fixation of 
Cadre Strength) Regulations,1955. 

The year of allotment of an officer appointed to the 
Service in accordance with rule 7A of the Indian Police 
Service (Recruitment) Rules,1954, shall be deemed 
to be the year in which he would have been so appointed 
at his first or second attempt after the date of join-
ing Pre-commission training or the date of his commis-
sion where there was only post-commission training 
according as he qualified for appointment to the Ser-
vice in his first or second chance, as the case may 
be, having been eligible under rule 4 of the Indian 
Police Service(Appointment by Competitive Examination) 
Regulations, 1955. 

Explanation - If an officer, who qualified himself 
for appointment to the Service in a particular year could 
not be so appointed in that year on account of non-availa-
bility of a vacancy and is actually appointed in the next 
year, then his year of allotment would be depressed by 
one year. He shall be placed above all the officers re-
cruited under Rule 7A of the Recruitment Rules and who 
have the same year of allotment. 

The year of allotment of an officer appointed to the 
Service in accordance with Rule 7A of the Indian Police 
Service (Recruitment) Rules,1954, having been eligible 
under the second proviso to sub-regulation (iii) of 
Regulation 4 of the Indian Police Service (Emergency 
Commissioned and Short Service Commissioned Officers) 
(Appointment by Competitive Examination) Regulations, 
1971, shall be deemed to be the year in which he would 
have been so appointed at his first or second attempt, 
after the date of joining pre-commissioned training 
or the date of his Commission where there was only 
post-commission training and also after the lapse 
of as many years as would have been necessary for 
him to complete his studies, in the normal course, 
for the award of the educational qualifications pres-
cribed for direct recruitment to the Indian Police 
service according as he qualified for appointment 
to the Service in his first or second chance as the 
case may be. 

This provision is analogous to Rule 3 of the IFS Seniority Rules. 

93. "Indian Police" in British India was designated as the IPS 

in Free India. This position in regard to the IPS or that of the 

IFS, which came to be constituted with effect from 1-10-1966, does 

not materially alter the construction we have placed onthe IFS Senio-

rity Rules and its application to this Rule also. 
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' 	 94. In so far as the IPS is concerned, we are conscious that 

the service rendered in the Indian Army has some relevance to it 

and is not wholly alien as in the case of the IFS. But notwithstand-

ing the same, we are of the view, that each and every reason, on 

which we have held, that clause (d) of sub-rule (2) of Rule 3 of 

the IFS Seniority Rules is liable to be struck down, equally applies 

to the validity of clauses (c) and (d) of sub-rule (3) of Rule 3 

of .the 1954 Rules. For those very reasons we hol4 that this provision 

too, is liable to be struck down, as violative of Articles 14 and 

16 of the Constitution. 

As pointed out in the IFS Set, we hold that this clause 

which is independent, is severable and that the rest of the provisions 

are operable in its absence. We must, therefore, direct the GOl 

to assign fresh YOA to Sarvari K.U.Shetty, Jaiprakash, T.Madiyal 

and S.N.Borkar, in accordance with Rule 3$(a)  of the 1954 Rules. 

As a consequence of assignment of the revised YOA to respon-

dents as above, their seniority vis-a--vis the applicants and others, 

is bound to be affected. As to how this would affect their service - 

career cannot be sta'tted with any certainty at this stage. Without 

any doubt, this has to necessarily await assignment of the reviased 

YOA and dovetailing of the concerned respondents in the pertinent 

seniority 1ist;from time to time, based on the revised YOA. When 

that is done, we do hope and trust,that there would be no occasion 

to revert these respondents. But, if at all that becomes obligatory,  

then it is but fit and proper for the GOl and the GOKf  to ensure, 

71 
	such reversion does not take place, to stave off which, if need 

pernumerary posts be created. We have no doubt that the COl 

will do so,by taking a pragmatic view of the whole matter. 

In the light of our above discussion, we make the following 

* j1YordE and directions: 



-46-- 

(1) We strike down clause (d) of sub-rule (2) of Rule 

3 of the Indian Forest Service (Regulation of Senio-

rity) Rules,1968 and clauses (c) and (d) of sub-rule 

(3) of Rule 3 of the Indian Police Service (Regulation 

of Seniority) Rules,1954. 

(ii) We direct the Government of India - respondent No.1..-

to assign fresh years of allotment to respondents 

Nos. 3 and 5 in Applications Nos. 970 to 981 of 1987 

and 715 and 716 of 1988 and respondents 3 to 6 in 

Applications NQs. 991 to 993 of 1988 in accordance 
J. 	 \ , 

with Rule 3Y(a)of the'11FS and the IPS Rules res- 
, 	. 

pectively, with all such expedition as is possible 

in the circumstances of the cases and in any event, 

within a period of four months from the date of receipt 

of this order and regulate their seniority and other 

conditions of service on that basis only. 

Applications are disposed of in the above terms, but in 

the circumstances of the cases, we direc't the parties to bear their 

own costs. 

Let this order be communicated to all the parties within 

a week by the latest. 

s1 
VICE-CHAIRMAN 

TRUE COPY 

PRA R~ .TjVr. e 

CENTRAL ADMI INISTPIATIV- 
B^NGALORE 
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- 
SUPRE€ COURT OF IIA 

NW DELHI 
U 	 6th October, 1989 

D abe d __._._ 
From: 

The Assistant Registrar, 
Supreme Court of India, 
New Delhi 

To 

i(Registrar 
ZCefltral Administrative Tribunal, B.D.A. 9or np1em, Indira Nagar, 

Bangalore. 
4071-72 

_____ 	 OF_19 89  

(High Court Application Nos.715 &716/88 

Tersus 	

1'•l• ::::::::: 

In pursunceof Order 13, Rule 61  S.C.R.1966 9  I am 

directed by their Lordships of the Supreme Court to transmit 

herewith a certified copy of the Judgment/OmdM dated the 

the AppealSaboVemetT10! The 

Certified copy of the Decree made in the said appea15WiJ] be 

sent later on. 

Please ackrowiedge receipt. 

Yours faithfUlly, 

ASSISTANT REGISTRAR. 
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Versus 	. 

G,K. Shenava 
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J U D G M E N T 

DUTT,'J, 

These special leave petitions have been heard at 

length and elaborate $Ubiijjos have been' made on behalf of 

the parties at the Preliminary hearing and, accordingly, we 

grant special leave in all these matte 	and proceed to 
4 dispose of the same on merits. 

These appeals have beri preferred by the Union of 

India and some erstwhile Emergency Com,nissjoned Officers 

(for short ECOs') and Short Srvjce Comm  j8 jonedOfficers 

'(for short SSCOs) and dlrect?d ither against the judgment 

of the learned Single Judge of the Ca1cut 	High Court or 

ag4nst the judgment of the Central Mministratjve Tribunal, 

flflgalor, The Tribunal has struck'down the impugned rules, 

nme1y, rule 3(2)(d) of the 
Indian Forest Service 

(egutjo of Seniojy) Rules, 1968, he:rejnaft.er referred 

o as 'IFS (Raqul.ati On of eniority) 'ules 	1968 ;  and 

clauses (c) and (d) of •sub-rule(3)of rule 3 of the Indian 

21ice Service (Regulation of SCni'oity) Rules,
'  1954, 

hereinafter referred to as !Ips (Rgu1atjn of Seniority) 

Rules, 19541, asUltra 	res Articles 14'and l 	of the 
Const0 	

of indj,3 and bs direted the Government of 
India to 	ign fresh years 3 f allotment' to the ECOs and 
SSCC, who were some of the respondents before the Tribunal. 

Before th Calcutta High Court, rule 3(2)(d) of the 

IPS (Regulation of Seniority) Rules, 1954 was involved and 

the High C2urt on a constructich of that rule allowed the 



writ petition of the respondents and set aside the impugned 

order relating to the year of allotment of ECOs and 33COs 0  

The period between 1.11.1962 and 	10.1.1966 	is 	marked 
by 	three events, namely, Indo-Chjnese 	Wr 	followed 	by 

Indo-Pakjstan War and the proclamation of emerqency. 	These 

ECOs and SSCOs voluntarily entered the Armed Forces of the  

Union of India at a time when the security of the nation was 

in peril due. to extQrnal .agressjor. As they were engaged 

in defending the co untry by accepting the war service, they 

did not get any opportunity to enter into civil services. 

ii 

	The Central Gvernrnnt- assured tm i- hat after the cessat].on 

	

of emergency, they will be 	habiljtated in civil life $o  

that they might not suffer on account oftheir . rendering 

.ryices to th. e nation•  The grievance of tb 	respondents 
who -nave been recrited to Ind4.n Forest Service or the 

IndIan Police S?rvjce from State Servjes is that althouah 

th e ECOs or SSCOs, have beenrecruited. in the said All India 

ervies fter the respondents, yet their. year of 

Potinpt has been fixed ?arlier than the year of 

11otment Qf tbo responderts. 	.. 	 . 	 . 

At. this stage, we may refer to the impugned rules. 

R'1e 3(2)(d) of t-he IFS (flegu1ajon of . Seniority) Rules. 

1368 provides as follows:- 

3(2)'. 	The year of 	11otment of an officer 
appointed to-the .Service.shali be- 

a 	
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h.re an officer is appointed to the-
Service in accordance with rule 7.4 of 
the Recruitment RuleS, deemed to be the 
year in which he would have been so 
appointed at his first or second 
attempt after the -datc of joining 
pre-comnussion training or the date of 
his 'commissj 	where there was only 
post-commission training according as 
he qualifjed for appointment to th 
Service in his first or second chance, 
s the case may be, having been 

eligible under .egulation 4 of the 
Indian Forest Stvic (2\ppoiritment by 
Competitive Examination) Regulatjons 

°.l97. 

an offjc3r, who qualified 
himself for appointment to the Service in a 
particular year', could not be so appointed in 
that year on account of non-availability of a vacancy and ,  is actually appointed in the next 
year, th.ri his year of allotment would be 
depressed by one year. He shal. be' placed above 
all the officers recruit 	under Rule 7A of the 
Recruitment Rules and who have the same year of 
11otrnenit 

RuJ., 3(2)(d) refers to rule 7 	of tne Recruitment 
Flee which provides, inter all-a that till January 23, 1974, 

2Opeçent of the permanent vacancies in the Indian Foreign 

Service to be filled by direct recrui.tmen:t in any year shall 

be reserved for being filled by. iCOs and SSCOS of the Armed 

Forces o the Union of India, who were commissioned after 

November 1, 1962 nidwho have been released from the Armed 

Forces -after a spell of SCrvicO. 

Clauses (c) and (d) Qf ubru1e (3) of rule 3 of ipS 

(RU1EtjQT of Geniorit ty ) RU 10SP 1954 provide as follaws:- 

3 (3) (a) 	. . . • •.. . , . . . . . •,. , , . . . , 	. . . , ....... . 	, 
• • 	Ott • •I•••f.. • • • 

• to • Ole. 0•••s• •... 

Trio year or allotment 0f an officer 

I 



appointed to the Service in accordance 
with rule 7A of the Indian Police 
Service(ecruitmert Rules, 1954, 
shall be deemed to. be the  year in 
which he would have ben so appointd 
at his first or second attempt after 
the date of joining precQiri$sion 
training or the date:of his commission 
where there was only post-cmmission 
training accoraing as h qualified for 
appoirtnent tC. the 5rVJ1.ce in his 
first or second chance,  a 	the case 
may be, having beer 	1igib1e under 
rule 	of the Indian Policc Service 
(.rppointment 	by 	Competitive 
Exanination) Regulations, 1955 

Expianatión.-If an officer, who qualified 
hinself for appointment to the Service in a 
particular year could not be so appointed in 
that year on aqcout of on ya4.lahility 'of 
vacancy andi.s actually appointed in the next 
year then his year of allotment wo.ild be 
depressed byone year.'. ie'stallhe placed above 
all the officers recruited under Rule 7A of the 
Recruitment Rules and who  haven.the same year of 
1lotmont, 

d) 

	

	he year of allotment of an officer 
.Ppoirtd to the Service in accordance 
with rule 7A of the Indian Police 
Service •(Recruit!nt) Rules, 1954, 
hyiñg; fl. jg b e  qpd 	the' second 
pro'iso to u-regulation (ii) of 
£egultin 4 of the Indian Police 
Se'vice (Emergency Commissioned and 
Short Service Comm.ssioned Officers) 
(Appointment 	by 	Competitive 
Examination) Reg41ation, 17., shall 

thiemed to ze t h Q yr in whicn he 
would havet bean so appointed 	t his 
first or second attempt, after the 
date 	of 	oiin 	pre_coim1ssior 
training or the date of his Corutision 
where there was only post-conrnisson 
training 	nd also after tte lapse of 
as m 	ye 	s 'oul 	have. bee 
riecessay for him t o complete his 
tudies,'  in:  the normal cse for the 

award 	of 	the 	educatina1 
qualifjctIons prescribed for direct 
recruitment to the':'Inian Police 
Service ccording as he qualified 
forppo1ntinent to t-he Service in his 
first or •eqond. chance as the case may 
be. 



Roth the above rules, namely, IFS (Regulation of 

Seniority) Rules, 1968 and IP (Regulation of Seniority) 

Rules, 1954 have been framed under All-India Services Act, 

1954, hereinafter referred to as tthe Acts. The Act, before 

it was aended conferred power on the Ceptral Government to 

make rules for the regulation of recruitment and the 

conditions of service of persons appointed to anAllIndi 

SerVices. 	No power was, howevcr. nnnfcrrc hw i-hn 	~4- 

the •Centr1 Government to frame rules with retrospective 

effect,. The impugnd ru.l, namely, ru1e 3(2)(d) of the IFS 

(Regulation of Seniority) Ru1e,1963 and clauses (c) 4nd 

(1) of sub-rule (3) of rule 3 of IPS (Re9ulation of 

Seniority) Rule, 1954 are adnhjttedly retroectjve in 

opratjon. It is now 	stted prjnçipe of law that if the 

statut-Q under which a rule is framed does not confer Qn the  

auth',r itj concrncd the power to make such a rule with 

rrospectjve effect, the authority will have no power to 
franc 	py rule with retrospective effect, 	The impugned 
r1s, 	itn which we are concrned, have beop made by the 

Central Government with 
. tropcctivecffet, alhough there 

was ri such power confe.red by the Act in that regard. 

ThQ All-India Services (Amendment) Act., l75 has been 

enacted by Parliameflt for the purpo 	of validating the  

impugned rules. By 	 20 f the Amendment 4\ct, a new 

sb - ct 	(1-1) hr's b e e n 1n$ertd fte, SUb-Sti 	(1) of 

of the.Act Which has been referred to as 	the 
ptincjp 	 in the Amedme.nt Act• 	SUbSCCt1O 	(1-A) 
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provides as follows - 

(l-A), The power to make rules conferred by 
this Section. shall include the power to givo 
et.rospectjve effect from.4 dato not earlier 
than thp date ofcornmencementof  this  Act, to 
thG rules or any of thm but no retrospeptive 
effect shall be given to anyrule so as to 
preudicia11y affect the intregts of any pron 
to whom such rule, may be app1icab.e, 

The provisioy for validationis contained in sctjon 3 

of the Arnendmnt Act and it rads as follo 

'3.•  No rule made, or purporting to have been 
tnade, with retspectivc effect, under sctio 
of the principal Act befQre the commencement of 
this Act sha.l bQdemc-dt b.invajjd or 	veç to have been 

1.  inva1j nerely oh the ground that 
such rule was made wit-h r?trosptjy effect and 
accordingly every uch rule and any action taken 
or thing donethreunder shall be as valid and 
effective as if the provisions of rp,ectior, 3 of the principa) Act, as am?nded by this Act, were 
in force t all mat-ria1 times when such rule 
was made or actj)fl or thing was t1ce n or d)ne. 

The ECOs and SsCOs, who asme of the appel1nts, 
after 0emobj1jsj 	of the military pmergencysejc, have 

been app.)iflted in tho Indian Police Service and the Idia 
Forcbt SerViCe in 1959, Iz vew of their past service in 

the .rrr1y,whjch they had volvntarjiy joIned for the3efoncé 

of te pountry during 
th period between 1,11.1952 and 

104,1968, the iinpugn 	rules were framed providing for the 

yar of allotment of such ofcers appointed in the Indian 

?olice 	 or in the Indiap Forest Service with 
retrospective effect- from the date they would have bn 
appointed at their fit or second attenpt after the date of 

recommissjo training o the date of their 
cc,mrnlssiort where there was 

0nly PJst-cQmmlssion training. 



Thus, even if an ;fficer h a s been apprt 	n an 	ll-in3ia 

3ervjc in 1969 in a rgu1ar manner after being se ctei 	ni 

thQ basis f the result of the cmpottive examination in 

1969, his year f allutment.wjll be n 	r tw years after 

his joining the pre-cornmjssjjfl training in the army servic, 

Suppse, an officer, after havinj been selected for the army 
servj 	joinQd his pr c:;rnmi5sj -  t.aining in 1953. 	In 
195 	e was, therefore, eligible fO taking a cumptjtjve 

examination f r beinq rcrujte to an 1-Injja Service 0  If 

he was riot successful, he wu1i get a sacOnd chancQ in the 
next year, that is, in. 1964. If ç after his relea so from the 
army in 168, he took the competitive examinatini arid 

successfully competec in such exaininatjri ad was se1ecte 
f. or 	pojntment in the first chance, accrjn 	t 	the 

uqn 	u1,--s, his year of 	 would be 1963. If he 

w ZI s either not $Ucccssfu1 in his f4rst attempt or did not 

avL himself of thesame, :h would have another chance t 

compete in the 	a)inatj..)ni for recruitment in an 7d1-India 

the next year, that is, in 1969 and if he was 
uccessfqj 	d 	pp)ifltd, his yar •:f a1i:tnient, would 

1964.
be  

	

Ii tner 	rds, the irnpugneJ rules givc woightagQ t 

ECOs rd SCOs of the paet s•rvices r3nder 	by them in the 

army service, 

	

it has been already notic 	that the Tribunal has 

struck Jowni the impugned rules as ultra vires the provjsj'rs 

f rtjc 	14 	15 of th COfltjtutjri 	According to the 
Trbuni1, the .inpugne 	u1es are 	scrimint-ory in natje 



without any reasonable justification therefor and thus 

offends against the provisions of Articles 14 and J of the 

COflStjtVtjO. 	The same Contention has been advanced on 

behalf of the respondents before us. 	it has not been 

disputed before the Tribunal and also before us, that the 
COs and SSCOs formeda definite class, distinct from the 

rsppndens or other officers of Indian Forest Service and 

Indian POlicSeryice 	In other wds, it is the aditted 

position that the classification of ECOs and SScOs is 

.ounde 	on- an intelligible dfferntja which distinguishes 

them fro1n t he respondents and other officers of Indian 
1 

Police service and Ind.ani Fort 3ervjcc, It has, however, 

been strenuously urged that the differentia on which the 

Clssifictjon is rounded is lacking in rational relation to 

the Qbct sought to be ac1peved by the impugned rules and, 

as sucn it does not satisfy the t-et of reasonable 
Qiasjfcj 	as coptinplated by Article 14 of the 

CQn$tjtut'4on 	This is also the ie pf the Tribunal, 

le t acct he contention. The imugned 

rues have bperi frat 	with a view to 9lvin9 wqhtge tei  
Fh? FCOs and S 

3CQs in recQgritior of their past services in 

thç. army during the period of energency, We fa.1 to 

Understnd why the classifçajo has no ratl9flal relation 

to the objepta sou9ht to be achievd by th .mpugnej roles. 

The classification has beer ipae only for.tj.purpose of 

corrpcnsatlng the BODs arid 3Cs fQr their lost opportunity 

oocaus 	of thr Joining the army servc and t,  he inlpugnd 
rul 	st SL srve the purpo, 	ccording1y, we do not  



think that there is any. merit in the finding pf the Tribunal 

and also in the- cOntantion of the rc•spondents that the 

impugned rules are Viplative of the provision's of Articles 

14 and 16 of the 	 ion.  

3oth the High Court and the Tribunal have taken the 

view that althoughsection 3 of the A.11-Indja Services 

(Amendment) Act., 1975 validates the impugned rules  
Purporting to have been made with retrospective effect, yet 

the. lmpuanied rules are invalid inasmuch as they 

PrCjudicialiy affect the interests of therespondents. Much 

reliance has been placed by the re,spondnts on the provision 

of th new SUb—tj0 (l-li) of sectjor 3(1) of the ct as 

inserted by 
section 2 of the Amendment Act,1975. 	Sub- 

SCctjon (1-A) provides, inter alia, that no retrospective 

effect sa11 be given to any rule so a 	to prejudicially 

ffct the interests of any peron to whom uch rule m ay b 
app1ichle. 	

The contention of the appellants is that sub- 

SCctjn (j) is itself nt retrospective in operation arid, 

as suh hs no pPlic.at.jorj to the impugned rules which are 

retrospectjv in operation, that is, before 	SUbSGCtjQ 

(1-A) was inserted in section 3. 

It is however, diffjc1j to accept the Contention of 
t  

4
le appellants that. Subsectjo1 (1A) is only prospeótive 

and does not apply to the impugnedrule's which ar 

etrospectjv 	in opration, 	It has been already noticed 

that the impugned rules have boon validated with 

retrospect1v0 effect s)y s. option 3 of the T\mendment Act 



which, in valjdetjyig any ruic made with retrospectiv, effect 

uflder section 3 of the Act, provides that no such rula shall 
be .dd to have been invalid or ver to have been inVii 
nrely on thp around that such rule was ma 	with 
rrospti 	effect ad 9 accordjngly, every such.ue arid 

any I c.tion taken or thing done thereuder shall be as valid 
nc effective as if.the provisions of section3 of the Act 

(principal Act), as aiiiendQd, by the 'mndipt APt, were in 

fQrce at all material timeswhen such rule was m a d e or 
ctio'i -)r tning was taken or done, In view ot scction 3, it 
has 1 0 be deemed that provisions of section 3, as am?nded by 
th Arerdmerit Act, wrpin force at all material tnes when 
such ru1 wa rao. In view of the provlslrmc3 of section 3 
of t1 mendmerit Tct, $up-sec(icri (1-A) which has been 
irlsertd in section 3 of the Act by way of amcndxrent, must 
b 	eerned to be In .EQre at th time th,e irnpuged rules were 
Tflacc • 	iqt the quest ion is, e, V en ttou9h $Ub-Ction (l-) is 
d aD mcto hav~ ocei thereit th timc, the impugned rules 
were frmed with cetrospective ffect-, whether theiLnpugnd 
rules r're3'Jd1cilly a.ffct th 1ntorsts of the 
re9pondr)ts. 

It is 	qged 	behalf 	f t;he 	rsponc1ents that 	thç 
19 	inccj r 4les 	take away 	the 	yestec 	rights of 	the  

rospondrits 

ncrcts. 

and, consequently, 

Jccorcngly, 

preiudici.iy 	affect 

it 	s subpittd that the 

their 

impugned 
ru)-  's 	5. re illegaj and cannot o?orate rtrespctjv1y ri 	the 
fce of tho provision of SUb-5tii 	This COfl1-Cti 
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does not at all impress us. The respondents have been given 

a particular seniority in accordance with the relevant 

rules. 	The seniority of the respondents is not taken away 

or interefered with by the impugned rules. 	The year of 

al1otrient of the respondents remains the same and is not 

altered to their prejudice. The impugned rules only provide 

for giving weightage to the ECOS and SSCOS for their past 

rvics in the army during the emergency ppriod and their 

year of a.lotinent will be determined in accordance with the 

impugned rules. it is, however, compLained that by giving 

the ECOS and SSCOs ayaa r of allotment which is prior to the 

year of allotment, of the respondents, the respondents haVe 

become their juniors and their. (respondents) chances of 

promotion are seriously affected. 

At this stage s  we may also notice the contention of 

Mr. Ra-ju Ramachandran, learned Counsel appearing on behalf 

of some of the respondents 0  it is submitted by the learned 
	 - 

Ccuse1 that as the respondents have acquired a particular 

senior ity 0  section 3 of the Act as ameflded, if rad as 

sugysted by the army officers would contravene the 

funwmentai rights qf tne responoents.This extreme 

contention is riot sustainable on the face of it, for even 

assunirig that the seniority of the respondents or their 

chances of promotion are affected by the impugned rules, 

sure.y it. cannot be said that there has been a contravention 

of the fundamental rights 'f the responents. 	Nobody has 

any furidamentj. right to a particular seniority or to any 

chance of prnLJL1.Jn. It is not the case of the respondents 
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that because of the impugned ruies their cases for prmotion 

will not be taken into consideration by the authorities. 

The decision in A. Janardhana v. Union of India, (1933] 2 

SCR 936 has no manner of application to the facts and 

circumstances of th instant cases. In that case, this 

Court has laid down that it is open to the Government to 

retrospectively revise service rules 9  if the same does not 

adversely affect vested rights,. F4ther 9 . it has been 

obsered as f011ows:- 

After the promotee is promoted, continuously 
readers service and is neither found wanting nor 
infficiont and is discharging his duty to the 
saisfactjon of 311, a fresh recruit from the 
mark2t years after promotee was inducted in the 
service conies and challenges all the past 
rectuitnients ntade before he was born in service 
and sone decisions espQcially the ratio in 
Jaisinganis case as interpreted in to 

Supts ases gives him an advantage to the 
/tert of the promotee being precdea in 

8en1crit 	by direct recruit 	u enters service 
long after the romotee was promoted. When the 
promotoc was pomoted and was rendering 
service, the direct recruit may be a schoolian 
or collage going boy He ei1ergos from the 
education iriatitution, appears it a competitive 
'xmiflation and starts cia1lenging everything 
th at had nappenea outing the period when he has 
had nothing to do with $erice 

W have already pointed out that the impugned rules do 

not 	affect the: vested rights pf the. responderits advesely. 

In J ardhra 	case, this Court was deaing wit;h the 

qustjon of seniority of promotees vis-a-vis fresh recruits 

from the market and observed that whenthe prornotee was 

promoted and was rendering service, the direct recruit might 

a scnoolian or college going boy. In the instant cases 



, 
before us the djpu 	is not betweri proruotees and direct 

recruits, the latter haVing rio past SerVices to thjr 

ctdit. 	The ECO 	and SSCOs are not in the POjt.ion of 

direct recruits, for they have a record of past services in 

the army 
which hv been taken into cr1sjc3eratjon fat fixing 

their year of 1110tm. nit in accordance with the impugned 
rules. 	So, Jr1araharis case has no manner of application 
to 	the factsarj circumstnic a 8 o E he rxstant CaSeS before 
U.S. 

It is riot that f,,,)r the first tje by the impugned 
rules, the past servicesOf th ECOs 'arid the SSCOs have been 
taker into COnsideration for the pqrpose of giving them 
tbefr Yr of 011otrflert with ratrospacti 

vQ CffCCt,  that is 
to say, on a date 

earlier thn their actual app3ifltr1ent in 

the Indian Pljc Service or in the indiarl 
FOt Service, 

as 	int 	out by .'ir 0  Q. Ramasway, learned Add itional 
3licit:r General apearinig on behalf of the Govornjment_ 

The 	arn 	
ddjtjnjai SOlicitor Ceneral has 

drari 
 

our attention to the niotings in the Government files 
for 	th epurpose 	f phowing the Government policy 	t 
rehabj1jta te th 	COs and 3SCQ 	in 	ll-Indja Services, 

Central Services a n d State Services in order to Cnsure goad 

respon s and to provicJQ Sufficient ir1centjV5 for those who 

afered themselves for Crergency commission5 	These, 
niotings St<llrt from Novembr 17, 1362. it is riot 

flOcessary 
for us to 	

a Particular rfeenice to the notings in the 
Goverriermt f ill es. 	Suffj 	it o say that. in viCW of the Vol 

untary offer of services by the Ycungruen of our Couritr 

0. 



S,.. 

to defend the eQuntry agiinst foreign cJgressiori, th 

overnirnent took a very sympathetic view and took steps. to 
compersote them after tir disch.rge from the. Emergency 

condssion S.rvice, for tl opportunity lost by them .in 

joining th 	ll-Irj.e Services, Onç tli'ng which is very 
significant to be 

mention 	here that: although their pstr. 

$evcs were t.keri into cxlsderation, the ovriment d i d 
not relax thi minimwn 	 regur 	for the M1- 

India SQrViCos. TheseCOs nd SCs hd to ppoar in the 
competjtjv. i-asts held by t he, Union 	Pubiic 	scrvic 

COR'MisPion and theywer. appointed only after they becme 

C-Llqc~~Ssf ul in such tests. 

in this connQQtion, we may refer to the Ofc 

Mnm d ated J a. rry 29 	1966 	viding for 	the  

h1l1ttjDfl of the U C 0.9 arid SSCOs recruit?d 	since 

vcb 	, 196 	Ft-r their release froP thrined Forces, 

Th contents of the Memorondum are in the natu.re of 
'eçujv instructiQnsp but suc4.1exC'-c1# jv:D instruct-1)ns wr 

foI1ow 	arid wore givri ffect, Parcr&ph .6 of the 

orr'riii.m which dela with niiuni-y rid py reads a 

6, seniority •mnd pa 

3eniçrity and Pay of thøse caricidates who 
ar .e appintej against the rscyed vacancies in 
the ?-Indja 	nd Central Services would be 

TI 	e assumpti-n that- they entered 
ov1ce/pt et the first c'prtuniity they had lftLr Joninig fur preComrniien tininig, 	Th principles 	regarding 	fi X"jtin of py 	and 
eflhij- i iid idwn1 in this dinistryls Office 

wo, F. 35/1I/62-t. (J) dated the 6th 
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August, 1953 read with Office Memorandum of even 
number dated 15th February, 195 (copy enclosed) 
will apply mutatis mutaridis to determine the pay 
and sniorif of ex-Emerqency Commissioned 
Officers/short Service Regular Commissioned 
Officers appointed againt the reserved 
vacancies. 

Thus, although the impugned rules were not in 

exstence in 1955, the xecutive instructions as contained 

in the Office Memorandum, conferred the same benefit. as 

conferred by the impugned rules. Iri.other words, it is 

appaEerlt that the executive instructions have now been 

adopted as rules framed under the Act. Even otherwise, the 

Released Emergency Commissioned OfEicers and Short Service 

Commissioned Otficers (Reservation of Vacancies) Rules, 

1957, framed by the President of India under the proviso to 

Article 309 and clause (5) of Article 148 of the 

Constitution of India, contained similar provisions as to.  

the seniority and pay of ECOS and SSCOs. 	Indeed, the 

provision of rule 5 relating to seniority of pay of ECOs and 

SSCOs is somewhat similar to paragraph S of the Office 

;'emorandum. 	The date of commencement of the said rules is 

significant to be noticed. Under ubrule (2) of rule 1, 

the said rules shall be deemed to have come into force with 

effect from January 29, 1366 which is the date of the said 

Clf f ice Memorandum. It is, therefore,manifestly clear that 

the 	xcutive instructions, as contained in the 	Office 

'1ernoraridm, have hen incorporated n the -form of ruls 

framed under proviso to Article 309 and clause (5) of 

Article 148 of the Constitutioii of India. 



It is, however, submitt- aO on behalf of the respondetits 

that in view of the A1lIndja Services (Conditions of 

Service 	Residuary Matters) Ru1s, 1910 (for short 

Residuary Rules')9  the said rules framed under the proviso 

to Article 309 and clause (5) of Article 148 of the 

'Constitution ,of India will not apply to persons appointed to 

an All-India Service. The ontentjon, in our opinion, is 

not correct, for clause (a) of rule 2 of the Residuary aule3 

provides that the Central Gpverrirnnt my make regula tipas to 

regulate any matters relating to ond1tions of service of 

prons appointed to an 4llIndjaSevjce for which there 

is no provision in the rules made or deeiaedto have, been / 

made under the Act and until such regulations are made such 

rnatrs shall be regulated in the case of persors serving in 

connection with the affairs of the Union of India, by the 

rules, çegulations and orders applicable to officers of the 

Central Services Class-i. Admittedly, no rles under the 

Act were then framed in regard tothe seniority of, ECOs and 

.SSCOs and/or granting them weightage for their 	past war 

service and, accordirgiy, the rules franed under the proviso 

t?o ALtIC1C $09 and clause (5) of Article 148 of the 

:fl$tition Qf India applicable to Class-I Officers of the 

Cetra1 Govrruaent were also applicable to COs and SSCOs 

relatrg to their seniority in the All-India Servic.s, 

It is urged on behalf of he appl1ant that while the 

henfit of woightagQ is beirg conferreu on the discharged 

F,COs and SCOs way Lick from 1966, the writ pe.itjons of the 

responients should have bn dismisd on the ground of 



iflordirite delay and 1aches 	In support of this cOfltflt, 
sollo decisions have be cited by tho appu1jans 

similarly the respofldnts have also 4aced reliance on some 

other decisions of this Court. W.do not think that after 

ho writ petitions were entertained by the Calcutta High 

Cpurt and by the 
Tribunial•anö dSPOSCd of on rnerit, it will 

b proper at this staç to dismiss th. writ petit 	on the 
ground of inordinate delay or laches. ?t the same 

time, it 
Sho1d be borne in mind that When a particular tub 

COnferrjg benefj 	
on a particular group of Goverrt 

servants in recQgnjti.n of their past services 
in the army, 

has hn in operation for over twenty years, this Court will 
.e very Slow to interfere with the rule and dpriv 

	such 
group of Governniert servants of the benefit5 so confrred on 
thni 	

This, however, does not mean that this Court will 
shut its yes evan t,-j.,-)Ucjjj such rules 

are illegal and are 
Vjelatjve of the provisions of Articles 14 and 16 of th 
Constjtt0n 	

We have, however, held that the impugned 

rules do not offend against or infringe the Provisions of 

Artjci3s 14 and 16 of th Constitution 

SOW, we my.onider the COfltQflt±O 	of Nr. Lalit, learned CQUflSl 
aPPring on behalf of the respondents in 

the appeal arising out of 	(C) 	O.1010 5 of 1986 f  These respont5 -
were in the State Forest Service before 

19G5 and, 
subseunty absorbed in the Indi Forest 

ervjc 	
under th Central Governreflt 	I. is not disput0d 

tI)-at Uflljk Indjar P
olicaSCtj, th Indian Forest Service 
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was constituted much later in the year 196. It is also not 

disputed that the respondents were the first batch of 

incumbents or ontrnts in the Indian Forest Service. It is 

submitted on behalf of the respondents that. the Indian 

Forest Service was constituted. with the respondents as the 

initial recruits.. 

We may now refer to some of the provisions of Indian 

Forest Service (Recruitment) Rules, 1966, hereinafter 

referred to asIFS Recruitment Rules'*. Rule 3 of the IFS 

Recruitment Rules relates to the constitution of the 

Service. It provides as follows:- 

r3 Constitution of the Service,-The Service 
shall consist of the followin9 persons, namely:- 

Members of the State Forest Service 
recruited to theservice at its intial 
constitution in accordance with the 
provision 	of sub-rule (1) of rule 4; 
and 

persons recruited to the servjce in 
accordance with the provisions of sub-
ruis (2) to.(4) of rule 4, 

So, under rule 3, the Service consists of members of 

the State Forest Service recruited to the Service at its 

initial constitution and persons recruited in accordance 

with the provisions of sub-rules (2) to (4) of rule 4. 	The 

next relevant provision is rule 4. Sub-rules(l) and (2) of 

rule 4, which are relevant for our purpose, are 	extracted 

below:- 

4. Method of recruitment to the Service.- 
(1) As soon as may be after the. commencement of 
these rules, the Cent.r1 Government may recruit 



to the Service any person frQm amongst the 
rucinDers of the State Forest Srvjce adjudged 
suitable in accordance with such reguLations as 
the Central Government may make in óon$ult.atjon 
with the State Covernrits and the Commission: 

Provided that no member holding. a post 
referred to in sub-clause (ii) of clause (g) or 
rule 2 and so recruited shall, at the time of 
recruitment, be allocated to any State cadre 
other than the cadre of atjrijon Territory, 

(2) Mter the recruitment under. sübruie 
(1), suhsqunt recruitment to the 	Service, shall be by the fo1iowirg methods1  namely: 

by a competitive,  examination; 

(aa) by slectjori of persons from amongst 
the Emergency Commissiord Officts and 
Short Service Commissioned Officers of 
the "rrncd Forcs of the Union who acre 
commissioned after the 1st November, 
162, but before the 
and 
	.968 and who 	re released in the manner 

specjfj 	in Suu1e (l) of rule 7A 

by promotion f substantive menbers of 
the State Forest Servjco. 

It 	
appears from sub- rules (1) and (.) that thele are 

four methods of recruitment, The first method is as 

Contained in rule 4(1), that is the initial recruits front 
the tate FOSt.S'j 	The other three mothod of 

rcrujti:nt have been provided for in subrule (2) iricludjnq 
the 	crujtjrit of COS 

and S3COs who wcre commissioned 

durinq the priod of 
emergency and released in the manner 

piied in Subruie.(I) of rulc7A. It is, however, clear 

that the. Lecrujtg ur1er subrule (2) including the ECOs and 
CC 5 	rc recruited after the initial recruits under rule 

4(1) 	
;nther thnq to be noticed is that the first 

examil ination for recruitment in the Indian Forest: Service was 

hej.cl by the Union Public Service Coi•mujssin in 1967, 
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It is strenuo.us1? urged by Mr. alit that as the 

respondents were the initial recruits or, in other words, 

the Indian Forest Service having been constituted with them, 

no person recruited undr rule 4(2) of the IFS Recruitjent 

Rules can be given sCniorty over the respondents who are 

the. initial recruits. As the Indian Forest Service itsolf  

was cOnstituted in 1966, there is no guestion of giving 

seniority to any recruits beyond 1966. It is urged by the 

1arne.d Counsel that the first exarnintion of.. the. Irdian. 

Forest 9orvicc having been held in 1967 atter the 

crrnstjtution of their service, tiere is also no qi 4estiozn of 

lost oportvnity so far as the ECOs and SSCGs are concerned. 

it is submitted that if such exAminatiQns had startd to be 

held from 1952, then it cou4 b said that i-ho IJCOs and 

COs 	h a d lost the cpportunity of competing in 	such 

Examin3t3ons in view of their joining the army. 

?tccordingly, it is submitted that so far as tç Iridi'in 

Forest Service is concorn, the consideration for giving 

weightage to the FçQs and $SCQs on i-he basis Qf their past 

seçvices in the army does not appTy,  

Attractive though the.pontpptignp are we ue unable 

to accept the same 	It is tru tt the 	pondents were 

the initial recruits when tce Indian FQrQst Service wa 

consti.tuted in 1960 and tht tie other recruits including 
t 	EC9s 3nd SSCOs cntved the rvice after, the 

resonnts, but this aqt has very little bearing on the 

uetion of tixing ti Pe year of allotment having regard to 
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the past services of such recruits. The respondents 

theinselves were appointed to the. Indian Forest Service in 

1966, but they have been given the year of allotment as 

p1964 l, that is to say, long before the Service came into 
2 

existence. 	If it is possible in the case of the 

respondents, we fi1 to understand why it is not possible in 

the case of other recruits including the ECOs and SSCOs. 

The grievance of the respondents is that the ECOs and SSCOs 

having been appointed subsequent to their appointnent or, in 

other wors, they having entered service after the 

respondents, they could not be given a year of allotment 

prior to that alotted to the respondents. This contention 

is again misconceived. 	So far as the respondents are 

concrned, the year of allotment has been granted to them on 

the basis of cert.ain.princjples, as qontaincd in ru1 3 of 

IFS (Peguatjon of Seniority) Ru1e, 1968. The ECOs and 

SSCOs are, however, governed by the impugned rules and 

their year of allotment has been fjxed as 1964 which, 	is 

pr.or to the year of allotment of the respondents trid, 

accordingly, the ECOs and SSCOs are senior to the 

respondents in the Indian Forest Service. In the Indian 

police Service also the year of allotment of the ECOs and 

3SQQ4 is. prior to that of those respondents who are in that 

Service. 

We do not think that any invidious discrimination has 

been made between theCOs and SSCQs on the one hand and the 

respondents on the other, both in regard to Indian Forest 
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Service and Indian Police Service D  as contended on behalf of 

the respondents, As Soon as it is found that the ECOs and 

SSCOs have been classified into a distinct and separate 

class, and that such classification is reasonable, no 

objection can be taken to the year of allotment given to 

theiiii in accordance with the impugned rules. 	After giving 

our anxious con$idmration to the respective contentions of 

the parties and after qonidering t.he different rules and 

regulations and also the fact that the ECOs and SSCQs had 

voluntarily offer?d their services for the defence of th 

country, duringthe period of ernergncy, disagreeing 	with 

the  High Court and the Tribunal,, we are of the view that no 

ildegality 	r coiimitt 	by the overmnent in framing 

the impugned-rules with rtrospective effect. We hold that 

the impugned rules ar.gui 	legal and valid. 

For th reasons fOesaid, the impugned judgments of 

the 	High Court and of the Tribunal are s e t aside aria all 

these appeals are allowd. There will, however, be no order 

as to c- sts in any of these appeals,: 

s .f..,... . . . . S • • • S • • • • ¶ •J 
(MURARI ?IOHO•N DUTT) 

. . . . . . . . . 	. . . . . 
(S RATNVEL PANDIAN) 

1, 

r 261989 
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ALLHAAD-1. 	 . 	 . 

The Registrar, 	 . .. 	. 
Central Administrative Tribunal,. 	• 	.• 
C handigarh Bench, SCO 
Sector-34—A, 
CCHANJDIGARH. . 	. • 

The Registrar 	 . 	 . 
Central Administrative Tribunal, 
Guwa.hati Bench, Rajgarh Road, 	- 	 . 	• 
Off. Shillong Road, 	 . 	 . • 
GUWAHATI-781 005. - 	 • 	 . 	 • 	 • 	 • 	 S 

7. The Registrar, • • 
Central Administrative Tribunal, 
Ernakulam Bench, 	 - 
Kandan-ikulathy Towers, 5th Floor, 

. 	fLG.Rced,; ERNIU<ULAM. 

8. The Registrar, 	 •• 	• 
Central Adminitrative Tribunal, 

• •Patna Bench, 88—A, Shrikrishna Nagar, 
PATNA— 800.001. 



-- . 	

9. The Registrar, 	 .. 

Central Administrative Tribunal., 
Jabalpur Bench, Carava Complex, 
16-Civil Lines, JABALPUR(M.P) 	- 

The Registtar, 
Central Administrative Tribunal 
Madras Bench, E\JK Sampath Bldgs., 
5th Floor9 DPI Compound,Coilege Road, 
MDRAS-600 006, 

The Registrar, 
Central Administative Tribunal, 
Jodhpur Bench, 
c/o Rajasthan High Court, 
JODHPUR 9 Ralasthan, 

The Registrar, 
Central Admjnistratije Tribunal,  
Hyderabad Bench,  
New Insurance Bldg. ,comp1ex6th Floor, 
Tilak Road, HYDERABI-\O. 	. 	 .. 	 . .. 	

. 	 I - 

13, The Registrar, 
Central tdministrative Tribunal, 
hrnedabad Bench, Navrang pura, 	 . 

Near Sardar Patel Colony,  
Usmanpura, AHMEDABAD. 	. 	 .. . . - 

14. The Registrar, 	 . 	 . 

Central Pidministrative Tribunal, 
Cuttack Bench, Dclmandi, 	 •. 

CUTTACK-753' 001, 	. 	 . 	 .: 	 •.• . 

Sir, 

With reference to Principal Bench's circular No,14/1/89-J1%/2719,. 
dated 20-3-89, I am forwarding herewith a copy of the particu1rs of 
the orders passed by the Supren- e Cóijrt of Ii7dia in SLP/CA/C1P, preferred 
against the cases onthe file of'this Bench. 

Yours faithfully, 

- 	 Deputy Reqitrar(J). 
Copy tog- 

P.3, to ~n. e & Member' 	. 	 • 	 . . . . 

File No.13/89-J-II. 
Court Officers, 

r 
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CENTRAL AMINIST}ATlVE TRIBU?L 
BAF3LQ .BEH 

1, The GVTA/cCP  No. of the Case appea1d: A.o. 991-993 of 19B 

2. :Name of Parties: 	 •. 

(a) 	Applicant(s)/Petitioner(s) : Or.S,KrishnamUrthY Jr. &are 

(b) 	Rspondent'(s) : tico.1 by its Secry. flinistry 
I of Home Affairs, N.u' Delhi & os 

3. Nature of case in brief : 
X4 

jr,6tfirMg Fixation of Seniority 
Allowing earlier year of 
appointment to cc/S5.c with 
huhor 	DnoirityCha1lerd 

4 Name of the Bench which 
passed the impugned orders : AT'CALORE BEr!CH 

5. Whether the case was:.- 

Allowed or disallowed : Allowed 

Date of Order : 25.13•8R 

Bench comprising of : Henhic 

and Honble.5h.L.H.A.BQ0 M. (A) 

6. SLP/Civil Appeal Na, : C. A Ncs 4O5-7O/9(Xr 	c. 
14926-2! 	fE) and ccnncc 	CA 

7. Pties name before the 
Hon'ble Supreme Court:— 

(a) 	Applicant(s)/ : UOI and others 

Petitioner(s) 

(b)' 	Respondents :, Dr.S.KrishflamurthY& 

(c) 	Date of Interim Order : 19.01.9 pending disposal no rvars1c 
shall take place 

Nature of O±der in brief : Final ords dated 26.9. 	of SC 
(may contain the order CATorders set aside.Appeal allowed, 
if not too long) Held that no illegality comrmitt;d in 

allottment of seniority. 

Whether operation of the 
CAT order sot aside order of the Tribunal : 

• stayed/restricted or 
• modified. S 
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5423/88/ 	S?C.IVA 
p .q. 
SUPREME COURT OF INDIA 

NEW DEIJHI 

Dated 6th October, 1989 

From: 

The ASiStEtflt RegiStrars 
Supreme Court of India, 
New Delhi 

To 

y(Registrar, Central thaifliStrati'1e Tribunal 

B.D.A. Coniplex, 	djraflagar, BangalOre. 

991- 	
19 89 

1 1diyal Ors. 	 •1øø 
AppellafltS i . 

' 	 Versus 

of India & 0 rs. 
- 	

...... Respondent a 

r 

in pursuaflG of Order 13, RuLe 6, S.C.R.1966, I am 

directed by their LordshiPs of the Supreme Court to transmit 

herewith a certified copy cf the Judginent/X 	
dated the 

26th September, 1989 in the Appeal above-mentioned. The 

Certified copy of the Decree made in the said appealSWill be 

sent later on. 

Please 50knowledge receipt. 

Yours fjthfUllY, 

ASSISTANT REGISTRAR. 

ASI 
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IN THE SUPIEME COURT OF INDIA 

CIVIL APPEIJLATE JURISDICTION 

CIVIL APPEALS NOS. 1+2670 	or 1989 
(Arising out of SLPs (Cl. Nos.149252$ o 1988) 

Union of India & Ors. 	 . .,.. 	Appellants 

	

Versus 	 . 

Dr. 5, Krishna Murthy & Ors. 	 Respondents 

A N D 

CIVIL APPEALS NOS 4071-72 	OF 1989 
(Ariiing out of SPS (c) NOa.14897'-98:07 1988) 	 5 

Jagjit Lamba & Anr. 	 ...... 	Appellants 

• 

	

Versus 	 S 

tnjón of India &Ors, 	 Respondents 

	

AND. 	 :. 

CIVIL APPEALS NOS. 407375 OF 1989 
.(Arisirgout Qf'$Is(CYNb.j4732-34 of 1983). 

T. Madiyal & Ors. 	. 	. 	 •..... 	Appellants 

Versus 

Union of India & Ors. 	 . . 	...,, 	Respondents 

W I T H 

IVIL APPEAL NO. 	4076 	OF 1989 
(ALig out 'SLP(c) 	100 I98) 

Union of India 4 Ors. 	 •.,•, 	Appellants 

	

Versus 	 . . 	. . 

Subimal Roy & •3 • 	. 	. 	,..•• 	Respondents 

	

W I T H 	. 	. 

CIVIL APPEALS NOS. 077-90 	OF1989 
(Arising out 

Union of India & Ors, 	 ...,. 	Appellants 

Versus 

C,K. Shenava & Ors. 	 .. 	. 	.... 	Respondents 
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JVDGMENT 

DUTT,J. 

These special leave petitions have been heard at 
length and elaborate submissions have been made on behalf of 

the parties at the. preliminary 'nearing and, accordingly, we 

grant special leave in all these matter* and proceed to 

dispose of the same on merjt 1  

These appeals have beei 'preferred by the Union of 

Ifldia and some erstwhile Emergency Commissioned Officers 

(for' short 'ECOs') and Short Service Commissioned Officers 

(for short 'SSCOS') and djrected either against the judgment 

of the learned Single ,Judge of the Calcutta High Court or 

against the judgment of the Central Administrative Tribunal, 

B3ngalore. The Tribunal has struck down the impugned rules, 

namely, rule 3(2)(d) of the Indian Forest Service 

(Regulation of Seniority) RlCS 1968, hereinafter referred 

to as 'IFS (R3gul.tjor1 of Seni3rity) :ules, 	198', and 

clauses (c) and (d) of subru1e (3) of rule 3 of the Indian 

police $rvice (Regulation of Seniority) Rules, 1954, 

hereinaftr rferred to as 'IPS (Regulation of Seniority) 

Rules, 1954, as ultra viros Articles 14 and 16 of the - 
Cons t4tUtion of India and has directed the Government of 

India to assigi fresh years of 6llotmontto the ECOs and 

SSCOS, who were some of the respondents before the Tribunal. 

Before thQ Calcutta High Court, rule 3(2)(d) of the 

IPS (Regulation of Seniority) Rules, 1954 was involved and 

the High Court on a construction of that rule allowed the 
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: 
writ petition of the respondents and set aside the impugned 

order relating to the year of allotment ofECOs and SSCOs. 

The period. between 1,11,1962 and 10.1.1966 is marked 

by three events, namely, IndoCh1nese War followed by 

Iro-Pakistan War and th proclamation of emergency. 	These 

COS and SSCOS voluntarily entered the rmed Forces of the 

Union of India at .a time when the security of the nation was 

n peril due to external aggression. As they were engaged 

in defending the country by accepting the war service, they 

did not get any 3pportunity to enter into civil servic, 

The Central Government assured them that after the cessation 

of emergency, they will be rehabilitated in civil life so 
F 

that they might not suffer on account of their rendering 

services to the nation. The grievance of the respondents 

who. have been recruited to Indian Forest Service or the 

Indian Police Service from State Services is that althouah 

the EOs or SLOs, have been recruitea in the said All India 

Services after the respondents, yet their year of 

appointment has been fixed earlier than the year of 

allotment of the respondents, 

it this stage, we may refer to the. impugned rules. 

Rule 3(2)(d) of the IFS (Regulation of Seniority) Rules, 

1963 provides as follows:-. 

.3(2), 	The year of allotment of an officer 
appointed to the Service shall be- 

a 	.. . , •.., . •. •. •. • •••• . ... .. . . .. . 
• • • ft...... • • . . . S • S S S • S S S • S S So...... S 

C 
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(d) where an officer is appointed to the 
Service in accordance with rule 7A of 
the Recruitment Rules, deemed to be the 
year in which he would have been so 
appointed at his first or second 
attempt after the date of joining 
pre-commission training or the date of 
his commission where there was only 
post-commission training according as 
be qualified for appointment to the 
Service in his first or second chance, 
as the case my be, having been 
eligible under regulation 4 of the 
Indian Forest Service (Appointment by 
Competitive xnation) RegulatiQns, 
1957. 

Eplanatiorz,-If an officer, who qualified 
himself for appointment to the Service in a 
particular ycar, could not be so appointed in 
that year on account of non-availability of a 
vacancy and is actually appointed in the next 
year, thon his year of allotment would be 
depressed by one year. He shall be placed abov6  
all the officers rectUjted under Rule 7A of the 
Recruitment Rules and who have the same year of 
allotment. 

Rle, 3(2)(d) refers to rule 7 	of tne Recruitment 

Rules which provides, inter alia that till January 29, 1974, 

20 per cent of the permanent vacancies in the Indian Foreign 

S,arvice to be filled by direct recruitment in any year shall 

be reserved for being filled by ECOs and SSCOs of the Armed 

Forces of the Union of India who wore cOmmissioned after 

oveniber 1, 1962 and who have 	on released from the Armed 

Forces aft?r a spl1 of service. 

Clauses (c) and (d) of sub-rule (3) of rule 3 of IPS 

(egu1tjon of Seniority) Rules, 195 provide as fO1lws:- 

3(3)(a) 
(L') 

(c) 	ThQ year of, a.1otmerit of an officer 



appQlnted to the Service in accordance 
with rule 7A of the Indian Police 
3rvice (Recruitment) Rules, 1954, 
shall be deemed to. be the year in 
which he WoUld have been so appointed 
at his first or second attempt after 
the date of joining p-cornission 
training or the date of his commission 
where thee was only post-commission 
training according as h qualified for 
appointment to the $erv.ce in his 
first or seCond chance, s the case 
may be., having been eltgible under 
rule 4 of the Injan Police Service 
(Appointment 	by 	Competitive 
Examiatioh.) :Rultions, 1955. 

Explanation,-If an officer, who qualified 
himself for appointment to the Service in a 
particular year, cbld not be so appojnted in 
that year onaqcountofnon.availability of a 
vacancy, andj : 	ally :appôjflted in: the next. 
year then hi •  year. of allotment would 	be 
depressed bye year, fle shall be placed above 
all the øfficers recrujtd under Rule 7A of. the 
Recruitment Rules and w10 have the same year of 
allotment. 	. 	. 	. 

(d). The year of 41lotment of an offic 
appointedtQ the Service in aCcordance 
with rule 7\ of th 	Indian Police 
Service (Recruitment) Rules, 1954, 
having ben elig.ble undr the second 
prvio t0i. sub-regulation (iii) of 
Regulation 4 o: the Indian Police 
S.evic (Emergency Commissioned and 
Short Service Comm.ssioried Officers) 
(?ppointTnnt . by 	Competitive 
xamination) ReguIat.pns, l71, shall 
be deemed t 	t 	year inwhich he 
WOUld have ben 60 Oppointed• at his 
first or sond attempt, aftet the 
date of joining pre-commssion 
training or the date of his Commission 
where there wasonly post-commission 
training andalso after te.apsé of 
as many years as would have been 
necessary for bm to complete his 
studies', in the normal course, for the 
award 	'of 	the :.. educatin1 
qualifjcatjQfl5. presib'ed for direct 
recruitrnet • to te Indian 	Police 
$evice according as he qualified 
for appointment to the Service in his 
first or.sec* Qnd.cbance as:tbe case may 
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Roth the above rules, namely, IFS (Regulation of 

Seniority) Ru1e, 1968 and IPS (Regulation of Seniority) 

Rules, 1954 have been framed undar All-India Services Act, 

1954, 4prainafter referred to as 'the Act'. The Act, before 

it was amended, conferred power on the Central Government to 

make rules for the regulatiop of recujtient and the 

conditionS of service of perons ppointedtoan All-India 

Servjces. 	No power was, however, conferred by the Act on 

th 	Central Government to fame ies with retVospoctjve 

effect. The tmpugned ues, namely, rule 3(2)(d) oI the IFS 

(Regulation of Seniority) Rules, 1963 and clauses (c) and 

(d) of sub-rule (3) of rule 3 of I?S (Regulation of 

eniorty) Rules, 1954 are admittedly retrospective in 

operation. It is now a settled p'rinoiple of law that if th 

etatt under which a rule is framed does not confer on the 

authority concerned the power ta rilake such a rule with 

retrospective effect, the authority Wi). have no power to 

frame any rule with retrospective effect. 	The impugned 

rules, with which we are concerned, have been made by the 

Central Government w1t1 rtrospec.tjve effect, although there 

was no such Power.conforred by the Act in that regard. 

The A1l-India Servjce (Amendment) Act, 1975 has been 

enacted by Parliament for the purpose of. validating the  

impugned rules,. By section 2 of the Amendment Nct, a new 

Su-sectj•on (1-A) Ias been iflsertd after .SVb-SCctjofl (1) o 
sction 3 of the Act, whic• hs been referred toas 	the 

princip. .Act 	in the Amendment Act, 	Sub-seçtjon (1-A) 



C)) 

provides as foUows:- 

(1-A). The power to make rules conferred by 
this section shall includo the power to give 
trOspctjve effect frqm.adäte not erier 

than the date ofcmmencement of this Act, to 
the rules or any of them but no retrospective 
effect shall be given to any tul 	'a 	to 
preudicia.l1y affect thentrests of any persQfl 
to whom such rule may be appllcable. w  

The provision for validation is contained in section 3 

of the Amendment Act and it reads as follows:- 

P3. NO rule made, or purporting to have been 
made, with retrospective effect, under section 3 
of the principal Act before th 	unencement of 
this Act shall be 1pemed to be invalid or Over 
to have been invalid merely on the 9round that 
such rule was made with retrospective effect and 
accordingly every such rule and any action taken 
or thng•done thereunder shall be as valid and 
?ffect].ve as if te provisions of section 3 	f 
the principal Act, as anended.by this Act,, were 
in force at a].1 material times when sgph rule 
was made or act3.)fl Jr thip was taken or dore. 

The r=s andSS.COs, who are some of the appellants, 

after demobilisation of the military ernergncy service, have 

been appoipted in the Indian Police Service and the Indian 

Frest Service in 1969. In view of their past service in 

the rrny, whioh they had v4untarily joined for the defence 

of,  the country durg the perld between 1.11.1962 and 

10•1'1968 e the impugned rv.es  were framed providing for the 
year of allotment of such off4cera appointed in the Indian 

P1ice Service or in the IndIan Forest Service 	ith 

effect frQln the date they would have been 

appointed at their first or secrid attempt after the date of 

Oiflig pre-c)mmission trainj.pg or the date of their 

c0mmis5xon where there was ory post-commission training. 



think that there is any merit in the finding of the Tribunal 

and also in the contention of the respondents that the 

impugned rules are violative,  of the provisions of Articles 

14 and 13 of the Constitution. 

Both the High Court and the Tribunal have taken the 

view that / although section 3 of the 	1l-India Services 

(Amendment) kct, 1975 validates the impugned rules 

purporting to have been made with retrospective effect, yet 

the impugned rules are invalid inasmuch as they 

prejudicially affect the interests of the respondents. tuch 

reliance has been placed by the respondents on the pràvision 

c 	the new sub-section (1-A) of section 3(1) of the Act as 

inserted by section 2 of the Amendment Act, 1975. 	Sub- 

section (1-A) provides, inter alia, that no retrospective 

ef feet snall be given to any rule so as to prejudicially 

affect the interests of any person to whom such rule may be 

applicable. 	The contention of the appellants is that sub- 

sction (1-h) is itself not retrospective in operation and, 

as such, has no application to the impugned rules which are 

retrospective in operation, that is, before 	sub-section 

(1-a) was inserted in section 3. 

It is, however, difficult to accept the contention of 

the appellants that sub-section (1-A) is only prospective 

and dos not apply to the impugned rules which are 

retrospective in operation. 	It has been already noticed 

that t1e impugned rules have been validated with 

retrospective, Pffect. by section 3 of the Amendment Act 



which, in validating any rule made with retrospective effect 

under section 3 of the Act, provides that no such rule shall 
be deemed to have been invalid pr, over to have been invalid 

(

merely on the ground that sVch rule was made with 
retrospective effect 	d 9  accordingly, every such rule and 

any action taken or thing done thereunder shall be as va.id  
and 	ffectjve as if the pr?v.jsjos of section3 of the Act 

(prflcipa1. Act)., as amended by the ?tnlendinent Act, were in 

force at all materia. times wh?fl such rule was made or 

action or thing was taken or done. In view oLsc'ctjon , it 

has to be deemed that provisions of section 3, as amended by 

the Amendment Act, were in force at all material times when 

such rule was made, In yiew of the provisions of 
se.ction 3 

of th 	;mendment 	
SUbSCCt1On (l-z) which has been 

inserted in sctjor* 3 of the Act by way of amendment, must 

ou deeinea to be in force at the time the impugned rvles were 
ut the question is 	ven though sub-setjor  

hav been there at the time the. irnpgned rules 
Wr c framed with retrospect lye effeat;, whether the impugned 
rUl& 	PrId. lcily 	affect 	tha. 	interests 	of 	the 
SpOndnts. 

It Is urgd on behalf of the respondents that the 

J r1s tah away th vest,,d rights of the 

spondnts and, consquenty, preiudiclly affect their 

tcçt p 	
Accoraingy, it is'Spbmit.tod that the iflpugr)ed 

ruls are llega1 and cannot Operate rtrospctivey in the 

fcc of tbOprovion of, SUb-t1ø (1-A). Thi5 ContoRtion 
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dosnotat all impress us. The respondents have bèergive 

a prticu1or seniority in accordance with the relevant 

rules. 	The seniority of the respondents is not taken away 

or interefered with by the impugned rules. 	The year of 

allotment of the respondents remains the same and is not 

11tered to their prejudice 	The impugned rules only provide 

for giving weightage to the ECcs and SSOs for their past 

services in the army during the ernergncy period and their 

year of ollotjnt will be. determjnc3 in •accordancewjtb the 

impugned rules, it is, however, complained that by giving 

the ECOS and SSCOs a year of allotment which is prior to the 

year of allotment of the respondents, thQ respondent.s hove 

become thjr juniors and their (respondents) chances of 

promotion are seriously offected 

At. this stage, we may also notice the Contention of 

flr. Raju Raaach'andran, learned Counsel apPearing On behalf 
of some of the respcjnt, It is submitted by the la9rned 

Counsel that as the respondents have acquired a particular 

S'niority, SCctin 3 of the Act as amended, if read as 

suggested by the army officers;  would contravene the 

fundomorital rights of the respondents. This extreme 

contention is not sustainable on the face of it, for even 

Ssumin9 that the seniority of the respondents or their 

chances of promotion are affected by the impugned rules, 

surely it cannot be said that there has been a contravention 

of the fundontai rights of the respondents. 	Nobody has 

any fUnd4mental right to a partIcular seniority or to any 

ChanCe of prQmotjon, It is not the case of therespondents 
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that because of the impugned rules their cases for prmotion 

will not be taken into consideration by  the authorities. 

The decision in A. Janardhana V. Union of India, (1983) 2 

SCR 536 has no manner of application to the facts and 

circumstances of the instant cases. In that case, this 

Court has laid down that it is open to the Government to 

retrospectively revise service rules, if the same does not 

adversely affect vested rights. Further, it has been 

obsered as follows:- 

wAfter  the promotee is promoted, continuously 
renders service and is neither found wanting nor 
inefficient and is discharging. his duty to the 
satisfaction of all, a fresh recruit from the 
matket years after.promotee was inducted in the 
service corns and. challenges all the past 
recruitnentsinade before he was born in service 
and some decj.ions especially the ratio in 
Jaisinani's case as interpreted in two 
S.Gupta's cases giveshim an advantage to the 

èxtet f the pomotea being preceded in 
seniority by direct recruit ho enters service 
Ienq after the prumotee was promoted, when tte 
premote was pronhoted and was. rendering 
service, the direct recruit may b a schoolian 
or college going boy. He emerges from the 
education insttUtin, appears at a competitive 
cination and starts challenging everything 
thot.had happened during the period when he has 
had nothirigto do with service, 

We have already pointed out that the impugned rules do 

riot affect the.vested rights of the respondents adversely, 

In Jnrdhanas case, this Court was dealing with the 

question of seniority of promotees vis-a-vis fresh recruits 

from the market and observed that when the promotee was 

promoted and was rendering service, the direct recruit might 

be a schoolian or collge going boy. In the instant cases 
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before us, the dispute is not between promotees and Irect 

recruits, the latter haVin9 no past services to their 

Credit. 	The ECOs and SSCOs are not in the position of, 

direct recruits, for they have a record of past services in 

the army which have been talcen into consideration for fixing 

'their year of allotment in accordance with the impugned 

rules. 	So#  Janardhanas case has no manner of application 

tO the facts and circl.nistancesof the instant cases before 

us. 

It is not that for the first time by the inpugned 

I 

rules, the past services of the ECOs and the SSCOs have been 

taken into considration for the purpose of giving them 

their year of allotment with retospsctive effect, that is 

to say, on a date earlier than their actual appointment in 

the Indian Police Service or in the Indian Forest Service, 

as .1nte 1.Rart.swy, learne"Al ?-dditi:na1 

Scliciter G:nur.'1 aearing on behalf of' the Government- 

appeliarits. 	Te iesrneo Addtiona1 Solicitor Ceneral has 

drawn our attention t.o the notingsiri the Government files 

for the purpose of showing the Government policy, to 

rehabjljtate the 	COs and 3SCOS in All-India Services, 

Central Services and State Services in order to ensure good 

response and to provide sufficient incentjvs for those who 

offcred themselves for eiergency commissions. 	These, 

notings start from November 17, 1952, It is not necessary 

far U.S to make a particular reference to the notings, in the 

Gnnit files. 	Suffce it to say that in view 'of the 

voluntary pffer of servicesby the youn.gmen of our country 

. 	 .,-, 



to defend th country against foreign. aggression, thC 

Government took a very sympathetic viw and took steps to 

compensate them afte.r their discharg from the Emergency,  

Comiiission srvic?, for th opportunity lost by them in 

joining th3 AllIndia Services, One'thing which is very 

signifint to be mentiond here that -1though their past 

services were tkeri into consideration, the 	veUnrent di 

not relax the minimum qualifications rqquired for. the Al'.-

India 3ervjces. These ECOs and SSCOs had to appor in the  

competitivo tests held by the Union Public Service 

Commission ancl they were appointed onlyafter they became 

successful in such tests. 

In this connection, we may refer to the Office 

Mcrrum dated January 29, 196 providing for the 

reh:bi ii t I or of th 	ECOs aridCOs recruited 	since 

:vmbe 1, 162 &ftor their relcse from the armed Fcrcs. 

The c''ntonts of the Memorandum aro in the nature of 

execut.jve instructions, but such axecutjve in structions worn 

. 	o 11oed and wore given efoct. 	Paragraph 6 of 	the 

r I cdrr1 um which deals with seni.rity and pay reads as 

I foljows- 
I: 

Seniority and pa 

3eniity and pay of those candidates who 
are appi -çJ against the reserved vacancies in 
t.h 

	

	?ll-Indja and Ccnt•a. Servics would be 
determined on thQ assumption that they entered 

at. the first opp'tunity they had 
Wafter joining for preComrnissjon training. 	Th 
principles regarding f.x,,Ition ofpay and 
seniority 	d down in this 11inistry 	Office 

n.'andum o,F,/11/62-Ests .() dated the 6th 

I 



AuguSt, 1963 read with Office ilemorandufl't of even 

number dated 15th February, 1965 (copy enclosed) 	I 
will apply inutatis mutandis to determine the pay 
and seniority 'of ex-mergeflCY commissioned 
Officers/Short Service Regular CornmiSSipfl?d 
Officers appointed against the reserved 
vacancies." 

Thus, although the impugned rules were not in 

existence in 1966, the executive instructiOflS as contained 

in the Office jiemoranduia conferred the same benefit as 

conferred by the impugned rules. In other words, it is 

apparent that the executive instuctiOflS have now bn 

adopted as rules framed under the Act. Even otherwise, the 

Released Emergency Commissioned officers and Short ServiC? 

Commissioned Officers (Reservation of vacancies) Rules, 

1967 framed by the President of indiaunder the proviso to 

Article 309 and clause (5) of Article 148 of the 

Constitution of India, contained similar provisions as to 

the seniority and pay of ECOs and SSCOs. 	Indeed, the 

provision of rule 	relati.ny to.seniority of pay of ECOs and 

SSOOs is somewhat similar to paragraph 	of the Office 

emoraridUni. 	The date of commericeent of the said rules is 14 

significant to be noticed. Under sub-rule (2) of rule 1, ' 

the said rules shall be deeied to have come into force with 

effect from January 29, 1966 whch is the date of the said 

OffIce Memorandum. It is, therefore, manifestly clear that 

the executive instructions, as contained in the 	Office 	: 

Memorandum, have been incorporated in the form of rules 

framed under proviso to Article 309 an 	clause (5) of.  

rticie 146 of the Constitution of Inia. 
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It is, however, submitted OP behalf, of the respondents 

that in view of the All-India Services (Conditions of 

Service - Residuary Matters) Rule$, 1960 (for Short 

'Residuary Rules'), the said rules framed under the proviso 

to Article 309 and clause (5) of Article 140 of the 

Constitution of India will not apply to persons appointed to 

an All-India Service. The contention, in our opinion, is 

not correct, for clause (a) of rule 2 of the Residuary Rules 

provides that the Central Government may m3ke regulations to 

regulate any matters relating to conditions of service of 

persons appointed to an All-India Service for which there 

is no provision, in the rules made or deeraed to have been 

made under the Act and until such regulations are made such 

matters shall be regulated in the ease of persons serviflg in 

connectjon with the affairs of the Union of India, by the 

rules, regulations and orders applicable to officers of the 

Centrl services Class-I. Adnittedly, no rules under the 

Act wer- then framed in regard to the seniority of ECOs and 

SScOs arid/or granting them wightage for their 	past war 

service and, accordingly, the rules framed under the proviso 

to Article 3 	and clause () of.  Article 14 	of the 

Constitution of India applicable to Class-I Officers of the 

Central Government were also applicable to ECOs and SSCOs 

relating to their seniority in thQ All-India Services. 

It is urged on behalf of the appellants that while the 

nefit of woightage is  being conferred on the discharged 

ECOs and SSCOs way back froiii 1966, the writ petitions of the 

respondents should have been dismissed on the ground of 



inordinato de)ay andlaches. In support of this cOfltentSfl, 1 

some dcjj5 have ben cited by the appo1lats. 

Similarly, the respondents have also placed re1incQ on some 

other decisions of this Court. V do not think that after 

tno writ petitoris were entertained by the Calcutta High 

Court and by the Tribunal and disposed of on merits, it  will 

be Proper at this stage to dismiss the writ p.'titio 	on the 
ground of inordinate delay or laches, 

p1t the same time, it 
should be borne- 

in mind that when .a particular rule 

conferring bnfjt5 on a particular group of Governnt 

servants in rGcognition of their past services in the army, 

has been in operation for over twenty years, this Court will 

be very 
sow to interfere with the rule and deprive such 

group of Government servants of the benefits so conferred on 

them. 	
This, however, does not mean that this Court will 

ehut its ys even t.eUgh such rules are illegal and are 

V12J.tj 	Cf tLL :rovisiens •f Artjcj 	14 and 16 of the 
Constitution 	Ie iiv, however, held that the impugned 

rules do not offn ogainst or infringe the provisions of 

Articles 14 and 15 of the Constitution 

Now, we may consider the Contention of Mr. Lalit, 

lear,ned COns1 appearing on behalf of the respondents in 

the appaj 
 arising out of S,L.P (C) N0.10105 of J989, 

These respondents were in the State Forest Service before 

19G6 and, subsequently, absorbed in the Indian Forest 
Zervic 	under the Central Government 	it is not disputed 
that unlike Indian Polio3 service, the Indian Forest Service 

-.7 
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was constituted much later in the year 1965.: It is also not 

dis.pued that the respondents were the first batch of 

incumbents or entrants in the Indian FOreSt Service. It is 

submitted on behalf of the respondents that the Indian 

Forest Service .ws constituted with the respondents as the 

initial r?crujtS. 

we may now rfor to some of th provisions of Indian 

Forest Servje (Recruitment) Rules, 1966, horeinafte 

referred to as 'IFS Recruit.mentRules'. RUle 3 of the IFS 

ecruitme'nt Rules relates to the constitutioll of the 

Service. it provides as o11ows:- 

"3. COntjtutjon of the Service.-The Service 
shall consist of the following persons, namely:- 

Members of the State Forcst Service 
recruited to the service at its int.ial 
C0flStjtutj 	in accordance with the 
provisions of sub-rule(1) of rule 4  an3 

persons recruited to the service in 
accordance with the provisions of sub- 

- 	rules (2) to (4) of rule 4. 

So, under rule 3, the. Service consists of members of 

the State Forest Service recruited to the Service at its 

initial constitution and persons recruited in accordance 

with the provisions of sb-rules (2) to (4) of rule 4. 	The 
next relevant provision is rule 4. Sub-rules (1) and (2) of 

rule 4, which are relevant for our purpose, are 	extracted 
below:- 

"4.•  Method of recruitment to the Service.- 
(1) As Soon as may be after the cothinericement of 
these rules, the Centr1 Governnient may recruit 



: 2) 

to the Service any person from amongst the 
members of the State, Forest Service adjudged 
puitable in acc'ordance with such regulatns as O 
the Central overnm?nt .may make in consultation 
with the State Governnts and the commission: 

Provided that no member holding a post.' 
referred to in sub-clause (ii) of clause (g) or 
rule 2 and so recruited shall, at the time of 
recruitment, be allocated 'to any State cadre 
other than the cadre of a Union Territory. 

(2) ?f•ter the recruitment under sub-rule 
(1), subsequent recruitmont to the 	service, 
shall be by th following njethods, namely: 

(a) by, a competitive examination; 

(ca) by selCctjon of persons from amongst 
the Emergency Commissioned Officers and 
Short Service Commissioned Officers of 
the Armed Forces of the Union who wr 
commissioned after the 1st November, 
1962, but before the 10th January, 1968 
and who ar released in the manner 
specif' 'Qd in $.2b-rule (1) 'of rule 7; 

(b) by promotion of SubStantive members of 
the State ForestServjco 

I appears from, sub-rules (1) and (2) that. there are 

four ethc.ds of rcrujtnnt Th first method is as 

contird in rule 4(1), that is, the initial rcruIts from 

the tat Forest, Srvjce. The other thr methods of 
recru 4J_t0 have be 

en provided for in sub-rule (2) iricludiric,  

thc recruitment of ECOs and S3COS who were commissioned 

urinq the period of emergency and released in the manner 

CpCcjfi Jd in sub-rule (1) of 'rule Th, It is, however, clear 
that the rcruits Un. rsubru1 (2) including th-a- ECOs and 
$SCCs 	

recruited after the initial recruits under rule 
4(1), 	

Another thing to be noticed is that the first 
ü1fltj 	

for recruitment in thc Indian F3rt Service was 

held by the Union Puhljc SOrvjc Commjssjo in 1967, 
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It is strenuously urged by Mr. Lalit that as the 

respondentS were the initial recruits or, in other words, 

the Indian Forest Service having.been constituted with them, 

no person recruited under. rile 4(2) of the IFS Recruitment 

Rules can be given seniority over the respondents who 	re 

the initial recruits. As the Indian Forest Service itself 

was constituted in 1966, there ip no question of giving 

seniority to any recruits beypnd 1966, It is urged by the 

learned Counsel that the first examjnatOfl of the Indian 

Forest Service having been held in 1967 after the 

constltUtjOfl of their service, there is also no question of 

lost opportunity so far as the ECOs and SSCOs are concerned. 

It is submitted that if such examinations had started to be 

held from 19621  thnit could be sai that the ECOs and 

3C0S had lost the cpportunity of .. competing in 	such 

examinations in view of their joining the army. 

Accordingly, it is submitted that so far as the Indian 

Forest Service is concerned, the çonsi eration for giving 

weghtage to the ECOs and sscos on the basis of their p a s t 

services in the arrnydoes not. apply. 

Attractive thoqghz the contentions are, we are unable 

to accept the same.. It is.tçue that the respondents were 

the initial recruits whn the Indian Forest Service was 

corstitvted in 1966 and .hat te other recruits including 

the ECOs and SSCOs entred the service after th 

rnririn1- 	but this facthas very little bearing on the 
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the past services of such recruits. The respondents 

themselves were appointed to the Indian Forest Service 

1966, but they hav been given theycar of a1.otment as 
4 

11964 11 , that is to say, long before the Service caine iflt.3:, 
2 

existence, 	If it is possible in the case of the 

espondent, we fail to understand-why it is not possjble 

the case of other recruits inciudng the ECOs and SSCOs. 

The grievance of the respondents ,is that the ECOs and SSCOs 

having been appointed subsequent to their appointment or, in 

other words, they having entered service after the 

respondents, they could not be given a year of allotment. 

pior to that allotted to th. Q respondents. This çontention 

is again misconceved. 	So far as the respondents are 

concerned, the year of, allotment has been granted to them on 

the basis of certain principles, as contained in rule 3 of 

IFS (Regulation of Seniority) Rules, 1968, The ECOs and 

SSCOs are, however, governed by the impugned rules and 

their year of allotment has been fixed as 1 19641  which 	is 

prior to the year of allotment of the respondents and, 

according1y, the EC)s and SSCOS are senior to the! 

respondents in the Indian Forest Service, In the Indian 

police Service also the year of allQtnent of the •ECOs and 

SSCOs isprior to that of those respondents who are in that 

service. 

We do not think that any invidious  discrirninatiQn has 

ben made betWee4 the ECOs and SSCOs on the one hand and the 

respondents on the other, both in regard to Indian Forest 
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Service and Indian Police Service, as contended on behalf of 

the respondents. As soon as it is found that the ECOs and 

SSCOs have been classified into a distinct and separate 

class, and that such classification Is reasonable, no 

obection can be taker to the year of allotment given to 

then in accordance with the impugned rules. 	After giving 

our anxious conidiration to the respective contentions of 

the parties and after considering the different rules and 

regulations and also the fact that the ECOs and SSCOs hd 

voluntarily offered th.eir services for the defence of the 

country during the period of emegecy, disagreeing 	with 

th 	Court and the Tribunal, we are of the view that no 

illegality has been committed by the Goyernment  in framing 

the impugned rules with retrospctive effect. We hold that 

th impugned rules are quite legal and valid. 

For the reasons aforesaid, 	the impugned 	judgments of 

the 	High Court and of the Tribunal are set aside 	and all 

thesc ppea1s are allowed. There will, however, be no order 

as to costs in any of these appeals, 

(MURARI 11011011N DUTT) 

............. 
(S. JTNAVEL PANPIN) 

New Peihi, 

September 26,1389 
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