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j Agglicént “ ‘ Resgondant
Shri C.G, Prasannavar V/s The Regional Director of Postal Services,
To . | Bharwad & anoether
!
1. Shri C.G, Prasannavar
ED Watchman .
Office of the Regienal Directer .
of Postal Services
North Karnataka Regien : - )
Dharwad - 580 OOl _ ,

2., Shri M, Raghavendra Achar ' |
Advocate :
1074-1075, Banashankari I Stage
Sreenlvasanagan II Phase
Bangalere - 560 050

3, .The Regional Dﬁrector of
' _Pestal Services
North Karnataka Regien
Dharwad - 580 00l
4, The Post Masteg General -
Karnataka Circle
Bangalere - 560 00l

|
5, Shri M.,S. Padmarajaiah
"“-'Central Govt, Stng Counsel
High Court Bu1ld1ng
Bangalere - 560 00

- Subject s SENDING COPIES OF ORDER PASSED_BY THE_BENCH
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.passed by this Tribunal'in the above said applicetion on 3-6-88
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. BEFORE THE CENTRAL ADNINISTRATIVE TRIBUNAL
- ® BANGALORE BENCH:BANGALORE

DATED THIS THE THIRD DAY OF JUNE, 1988
Presents Hon'ble Shri Justice K,S.,Puttaswamy... Vice-Chairman
Hon'ble Shri P. Srinivasan... Member (A)

APPLICATION NO,10/88

C.G. Prasannavar,

S/o Sri Gangappa,

aged about 24 years,

E D Watchman, Office

of the RDPS, Dharwad. Applicant

(shri M. Raghavendrachar.....Advocate)

Vs,
1. The Regional Director of
Post Services,
North Kanara Region,
Dharwad.
2. The Post Master General,

Karnataka Circle,
Bangalore Respondents

(Shri M,S. Padmarajaiah..... Advocate)

This application has come up for hearing
before this Tribunal to-day, Hon'ble Shri P. Srinivasan,

Member(A), made the following ¢

The applicant who was initially appointed

as a Sweeper in the office of the Regional Director

chman or Chowkidar in the same office in 1982,
continued to hold that post thereafter, According
to the applicant, one post of Peon in the office

of respondent-l fell vacant in August, 1986 and
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the Regional Dirasctor asked the applicant to perfgarm
the 6uties of Peon from 25-8-1986 in addition to

his duties as a Watchman., The applicant states

further that he continued to work in the dual

capacity till 26-3-1987, being paid only the '

salary and allowance of an Extra Departmental

Watchman and not that of a regular Peon whose

duties he was performing. In the apnlfication

he prays that his duties should be cleparly defined
because he was being asked to shoulder; the
responsibility of two posts without being

remunerated for the same, The second prayer is

that steps should be taken'to fill up [the regular

posts of Peons in Class IV which are vacant in
the office of respondent-l in accordance with

law and to consider the case of the applicant

for appointment to one such post.

2. Sri M. Raghvendrachar, learned counsel
for the applicant made the following submissions.
According to the instructions of the Government,
in filling up regular posts of Peons, | preference
has tc be given to ED agents.& The applicant had
worked as ED agent from 1979 &@d onwards and was

eligible for consideration for appointment to

Class 1V post. There were two posts of peons

in the o!{fice of respondent-l, The Regional

Director actually proposed to fill up these

posts by holding a test for ED agents| fBuf,

this proposal had not gone through. [The -

respondents had filled the two vacant posts .
by transfer of officials from some other office.'”“r

The recruitment to posts of Peons was to be




made to the exient of 102 per cent by direct recuit-
ment only. Therefore, the filling up of posts of
Peons in the office of respondent-l which constitutes
a8 separate unit for this purpose by transfer of
persons from other offices was, against the Rules,
Wthen eligible persons for appointment by direct
recruitment like the applicant were available,

“the authority should not have filled up the posts

by transfer,

3. Sri M.S.Padmarajaiah, learned Senior

Central Government Standing Counsel appearing

for the respondents sought to refute the contentions
, of Sri Achar, The applicant was working as an

ED agent in the office of respondent-l which is

a Regionél Administrative Office, Under the Rules,

the posts of Peons in Regional Administrative Offices

should not be filled by recruitment of ED agentso

Rule 18 of the Indian Posts and Telegraphs Group-D

Posts (Recruitment) Rhles, 1982 (hereinafter referred

to as the Rules) provides that in Administrative

Offices, recruitment to all Class IV posts will

be made from amongst the nominees of the Employment

Exchange. For recruitment to Class IV posts in

those offices no relaxation of age limit admissible

to ED agents was possible and so, ED agents who

for recruitment to the vacant posts in the office
- -~
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of respondent-l. .However recruitment off ED agents

can be made to posts in subordinate offices, that

is, offices subordinate to that of requndent-;.
In order to help the applicant, the respondents
had on 13-521988 transferred the applic%nt to
Hubli Murusavira Mutt Post Office whichiis a
subordinate office so that he will, in ?ue course
of time, get an opportunity of being ab?orbed

as 3 regular peon from the quota reservfd for ED
agents, The apolicant had joined the new post
on the same day, The applicant's claim for being
considered for fegular post of éeon in the office
of respondent-l cannot be sustained andiSri MeS,

Padmarajaiah submits that this applicathon should

be dismissed for this reason., f

4, We have considered the rival kontentions
‘carefully, The statement in the applidation that
the applicant had actually carried out}all the
duties of a peon for the period from 2#-8-1986 to
26-3-1987 in addition to working as an}ED Watchman
has been denied in the reply of the reﬁpondents.

Sri Padmarajaiah reiterated this denial before

us also. In the absence of any proof to support

STRA
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e

issue work allocation order is concernéd, the -

respondents have in fact issued such a? order,
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\
| . after this application was filed, on 4.2.1988, So

|

faf as the applicant's prayer for being considered
\ .

| for regular appointment of a peon in the office

| of\respondent-l is concerned, the respondents have

l given an adequate explanation as to why that is
\ 4 no% possible, We have perused the Rules and we

~ are! satisfied that under the Rules, ED agents who
|
l 5

| are beyond the age limit prescribed in the normal

| Recruitment Rules, cannot be appointed under the
\ |
| ED agents quota to posts of peons in Administrative

| offices like the office of respondent-l. Moreover
| | |

| theirespondents have filled up the two posts by
|
| : traqsferring persons from other offices, We

| cannot interfere with the power of the respondents

. |

\ to kae transfers of persons from one office to

l anot%er. Sri Achar's contention that this amounted
i
\ to véolation of the Recruitment Rules is not

| . sustainable because the position of vacancies
‘\ I

( is to be considered for the entire charge of the .

‘ . PosttMaster General, the Rules being apﬁlioabie.
l l i ,
\

| to tﬁe whole charge. By merely transf?gring two

| pers?ns in the vacancies that existed in “the

o offi@e of respondent-l, the respondents havé'not .- #

filleP'up the vacancies in the charge as a whole. ~
The Rules only prohibited that persons cannot be
transferred from elsewhere (meaning from other
deparfments) to fill up vacancies that arise.

But, {hey do not prohibit internal transfers

of pe#sons in the department itself by the Head

i - of thé Department, This objection, therefore,
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has no merit. We have perused the records of-the

office of the Post Master General, resp%ndent.z

in this connection. We find that the two posts

of peons in the office of respondent=l &ere fiiled

by transfer of persons from other offices under
DodREes by i

respondenta}/in accordance with the orders of

the Post Master General who is competent to do

so, We also find that the applicant st trans-

ferred to Hubli in order to give him an opportunity

to be absorbed in the quota of ED agenﬁs to

regular posts of peons in the Departme%t in

subordinate offices. In view of this,|the claim

of the anplicant for regular appointmePt as peon

in the office of Rl cannot be sustainkd.

5, In view of what we have stated aﬂove, the
application is devoid of merit and isﬁ therefore,

dismissed, Parties to bear their ownicosts.
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