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. . BEFORE THE CENTRAL AOMINISTRATIVE TR IBUN
S BANGALGRE Lo TRATE TBUNAL

DATED THIS THE 31st DAY OF OCTOBER, 1988

i S . hresent_: Hon'ble Sri P.Srinivassn Member (A)

APPLICATION. No.713/88

working as Instructor,
System Technical School,
‘ Southern fajilway,
a " Bangalore - 23, ‘oo - Applicant

% : ' N.Venkatesh feddy,
i .

( Sri Mm.Madhusudan oee Advocate')
VS,

o , " 1. The General Manacer,
Southern Railway,
Park Town, Madras.

2+ The Chief Personnel Cfficer,
: Headquarters Office,

, _ Personnel Branch,

. Madras - 3,

3. The Divisional Personnel
‘ Officer, Divisional Office,
P _— -~ personnel Branch,
Bangalore = 23,
a 4, The Principal,
i System Technical Sthool,
‘| : Sout hern Railway,
Bangalore - 23, oo, Respondents

( Sri M.Sreerangaiah ... Advocate )

This epplication heving come up before the Tribunal

today, Hon'ble Member (A) made the following 3
ORDER

The applicant, who was working as a Trein Examiner in

the Southern Railuay, Bangalore Division, in the scale of

Rse425-700, was appointed 2s an Instructor in the Institute of
'Rolling Stock Technology(IRST), Bangalore,; with effect f;om
18.8.1983., According to the instructions in force, employees

-

in other departments of the Reilways can be taken 2s Instructors

Y

j.....z/-




in training {nstitutes run by the Railways. Each post of

Instructor in the training institutes is assigned 3 specific

pay scale, The instructions provide thét only ersons frbm
;he field who are holding posts in the same scale of pay or
‘two grades below can be drafted as Instructors and on.sﬁch de-
put;£i§n; they would be eligible to special pay, The post of

Instructor in the IRST to which the applicant was appointed

" from 18.8.1983 carried & pay scale of 425-700, namely the same

scale in which the applicant was working at that time. He was
sanctioned a special pay of Rs.75/- on his joining IRST as Ins=
tructor, He ectually drew the Speciél pay from 18;8.1983 to
17.8.1984, He was not paid sbecial pay thereafter, pending
sanction of extension bf-the tenure of the post which he wés
holding. By memorandum dated 9.11.1987 ( Annexure B to the
application ) sanction was acéorded for payment of special pay
at the rate of 123 % of pay subject to a maximum of %.55/-

per month to the applicant for the period 18.8.1984 to 31.1.1986
upto which the applicant worked in that post. But before this
sanction could be acted upon, the Chief Personnel Officer, \
Southern Railway, at Madras, issued a letter in December 1587

( Annexure A to the application ) clarifying that

1) For the period 20.9.1983 to 17.12.1983 (wrongly
mentioned as 7.12.,1983) for which theapplicant had
already drawn special pay, he waes not entitled to

- I3 > \
the same because he was undergeing training :

2) For the period 1.1.1984 to 31.1.19856, the appli=-
cant was not entitled to specisl pay Lecause by an

order dated 29,8.1935, the applicant had been promo-

ted retrOSpectively'with'eff:ct from 1.1.1984 to the
scale ot 550-750: only persons who are drawing the »
same scale of péy (és the scale of pay fixed for the
post to which they are deputed ), or two grades below
in their parent cadre would be eligible for special

e

‘.ﬂ..s/n
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working as Instructor.

. :pay 1n accordance with tha Board's 1nstruction8 o
dated 18 10. 1958; since the applicant's scals of
pay had been raised to 550-750 from 1.1.1984 ie.,

two scales above the scale of pay attached to the

post of Instructor, he would not be eligible to

special pay from 1.1.1984. Thereafter the impugned
memorandum dated 30.12,1987 (Annaxure F) was

issued by the Divisional Personnel Officer, Southern
Railway, Bangalore, Oirecting recovery of special

pay given to the applicant from 20.9.1983 to

17.12.1983 (urongly stated as 7,12.1983) and from

1.1.1984 to 31.1,1986. Since special pay was:

earlier disbursed to the applicant only upto 17 Be 1984
this order meant recovery of amounty paid to him for
the peried 20.9.1983 to 17.12. 1983 and from 1.1.1984
to 17 8.1984: that is objected to in this application
as well as withdrawal of special pay for the period
18.3.1984 to 31.1.1986,

Sri-Madhusudan, learned counsel for the applicant,

urges that when the applicant.waé appointed as Instructor on
18.8.1983, the scale of pay being drawn by him as Train Examiner
(Rs.425-700), was the same as the scale of pay of thé post of
Instructor and therefore, he was richtly allowed special pay.

There was no error in the grant of special pay while he was

‘Merely bedause by order dated 29.8.1385,

' ' he was promoted to the hicher grade of 550-750 retrospectively
from 1.1.1984 under the restructuring scheme, he cannot be
s\\\ denze1§pecial pay for the period after 1.1.1984, He should
’L

'\ q_axhave been allowed special pay during the tralning period. Some

the upward refixation of their pay under the restructuring scheme
specizl pay which was being drawn by them earlier as Instructor
was not withdrawn., Thus discrxmrnation hq{hbeen practised against

| A . : the applicant.

YR Ve




stoutly resisted the contentions of Sri Madhusudan.

rule was that only persons drawing the same scale of pay #es

\

3. Sri Srirangajah, learned counsel for the respondents,

When the
y]

that assigned to the post of Instructor can be given special’

pay, the applicant,vbhose scale of pay was fixed at two grades

higher from 1.1.1984, albeit as a result of a promotion given:

+

retrospectivsly ﬁy an order of a later date, could not get

special pay as Instructor unless the scale of pay of &hke Ins-

tructor unlaa5_1tﬁ_scaLs—eﬁﬂyap4ﬂ;xhs-lnstcucbef was also up~-

graded to ths same extent from that date, Thus
applicant was put on the highergrade of 550-750

entitled to special pay as Instructor. During

son -does not perform the duties of an Instructo

not eligible to special pey, Thus, the respond

denied special pay to the applicant during the

ie., 20.9.1983 to 17.12.1983 and agein from 1.1

and as a result, recoveries of payments made to

period had been ordered. - Ths applicant had ass
rejoinder that some oéher persons who had been
Promoted to a higher pay scale on restructuring
to retain special pey ea;lier»dramn py them as
this statemeﬁt was not supported by any éffidav
~are said to be ;aées relating‘to other Division

are not available with the respondents, Sri Sr

that instructions relied upon by him in this ca

the moﬁent'the'
he'became dié-
training, a per=-

r and so he is
ents had rightly
period of traininé
.1984 to 31.1.1986
him forAthat
erted in his
retrospectively

, had been allowed
Instructors, but
it and sinﬁe they

s, full details

se apply equally

to employees in all other Divisions and if there was a departurs

from thece instructions in any other Division,
mistake or somethiny which had not come to noti
tretion. Merely because a wrong thing had been

ceees, it c2nnot be done here alsa,

D {

\
it could te a

ce of the Adminis-

done in other

.;..s/-

irangaiah submitted




4 1 hdve considered the rival contentions vety carefully. -
1 have gone through the instructions of the Board dsted 18,10,1958.

. ' .. The impoit of these instrqctidns ere that only pefsoné‘wpiking.in‘

other departments on the same ecale es that assigned to the post of

Instructor should be appointed as Instructors and on such appoint-

ment, they would be elfipible for special pay. In this case, on

18.3.83, when the applicant was appointed as Iﬁstfuctor, he was

drawing pay in the'séme scale as that of the post of Instructor to
these . "
which he was so appointed. In.gpsé circumstances, he was entitled

» . - :
to spacialApay.“pto 29,.8.1985, the applicant was on the pay scale of

425730 in his parent cadre. However, by order dated 29.8.1985,

under the restructuring schems introduced in the Railways, he was

given two jumps to reach the level of 550-750 with retrospective

effect from 1.1.1984. The question for determinationiis wht her such
;etrospéctive promotion één operate to deprive him of the special pay
?_ to which he was eligible before his retrospective promotion.‘ilt

coﬁld be.afgued that at least uptol28;8.1985, ie., a day prior.to the

date of the order giving him retrospective promotion, the applicaht

.was rightly sanctioned special pay and there was no error. The
moment the ordsr dated 29.8.1985 was pessed giving him retros-

pective promotion, can it be said that grant of special pay to

him from 1.1.1984 became an error ? The contentiong of the res-

pondents is that retfospective promotion carried with it the

right to draw pay in the revised scale from 1;1.1984. If the

applicant had not actually drawn arrears of pay on this basis

from 1.1.1984 £ill nou, he is entitled to do so even nou. Cen

he at the same time claim the right to the higher pay scale from

1.1.1984 and ask for the benefits attached to & lower pay scale

by way of special pay? Can kg thus blow hot and cold? It does
seem unreasonable on the part of the applicant to claim that
while he was rightly promoted to the higher pay scale from

1.1.1984, he should slso be given special pay from that date &c
: N St A '

i}




1 am, iherafote;
' W

'satzsfied that on 2 proper interpretation of the #wke relevant

|
1nstructions that the applicant is not entitled to special pay

if ha wes still in the lower grade of . 425—700.

from 1.1.1984. Sri Madhusudan submltted that there are some

vcaées.in other divisions whers, in 51milar casess, special pay
had ‘not been withdrawn and no recoveries of past payments had

But neithser he nor counsel for

been effected. reSpoqdents have .

been able to furnish the facts of those cases to see if they

‘

were similar to those prevailing here, 1. would, howsver agres

with Sri Srirangeish that once the pay scale of the incumbent

in his parent.czdre is raised above that of,the‘boet of Instructor

held by him and he is allowed to draw pay in that scele, he is

not entitled to draw special pay thersafter according to the
"prevailing instructions and on that basis the aétion of the res- ‘

pondents in this case has to be upheld.

Se As for the training period from 20.9.1983 to 17.12.1983,

the training was ebviously meant to enable the

P

applicant to carry

out his duties as Instructor ibaeh&ng_assigaéent, and was there-

fore, part of his appointment- as Instructor :
training from 20.9.1983 after he wa¢ appointed
1 see no reason why Special'p

from 18.8.1983.

to him for the period of training.

he wzs sent for
‘as Instructor

ay should be denied

6. In the result, the following directions are issued :-

1) The respondents ‘are dirascted not t
pay given to the &pplicant from 20.9.

when he was'on training.

o recoverg spscial

83 to 17.12.1983

2) The applicant's claim that he is entitled to special

pay from 1.1.1984 to 31.1.1986 is rejected:’it is up

to the respondents to consider whther
sist on recovery of amounts already p
cant before the order was passed in 1

retrospective promotion.

they should in-
aid to the eppli-
985 givinc hin

A

P
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' Baf’ore parting with this applicatmn, I must refer to

[ | 7.
}j _

(’_Mjso.\]».‘ov\cljn' I'Iadhusudan that the Railway being one: organisation a bene-

f‘it (Special pay in this case) given to employees in one Nivision
cquld not be denied to similar employees(like-the applicant in
thi s case) in an‘bther‘ Division. . The reSpon‘denk will examine
the position in this regard and ensure unifor@ity of treatment
as'ﬁetween employses éimilarly c‘;ircumstanced in every division

as tegards g_rant or denial of’ special pay.

B. The applicat:i.on is disposed of #n the above terms,
But in the circumstances, we direct the parties to bear their
own costs.. ' - R N .
A MEMBER (A) o
TRUE COPY
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A VA NTRAL ADMINISTRATIVE TRIBU\IAL
S : " BANGALORE BENCH ‘
S L K I 3 3 3% 33

- Commercial- Complex (BDA)
Indiranagar
Bangalore ~ 560 038

Dated 3 22 DEQ1988

" REVIEW  APPLICATION NO, - 13 . /es
APPLICA ). 713/88(F :
IN Ltch.LQNN%? 713/88(F) B y

. _EDliCantIS) Respondent(g)

- Shri N. Venkatesh Reddy ' V/s  The General Menager, Southern Railway, o,
To Madras & 3 Ors

1, Shri N, Venkatesh Reddy
- Instructor 4 '
System Technical iSchool _ TS
Southern Railway o . _ T
* Bangalore = 560 QZS' ' :

‘2. Shri M, Nadhusudan
Advocate :
914, 7th Cross, 7th Main
Ashok Nagar : i
Bangalore - 560 050

Subject s iENDING CD?IES OF _ORDER PASSED BY.THE BENCH

Please find enclosed herewith the aSopy. of DRDER/SXWMMWM
passed by this Trlbunal in the above saleappllcatlon(x) on 12-12-88

; BRRYRYORRZIEXRAR
. Encl : Rs above L ' (JUpICIAL) -
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3,

4,

DATEBVIHIS THE 12TH DAY DF DECENBER, 1988

Present Hon'ble Shri P, Srlnlvasa, Nember (a)

REVIEW APPLICATION NO. 131/1988

Shr1 No. Uenkatesh Raddy,
Instructor,

System Technical School,
Southern Railuay,
Bangalore-23,

(Shri ‘m. Madhusudan, Advocate)
. \Io'E

The -General Nanager,
Southern Railways,
Park Town. Madras.

The~CNief Personnel Officer,
Head Quarters Office,
Personnel Branch,

Madras.

The Divl, Personnel Officer,
Divl, Office, Personnel Branch,

'Bangalore.

The Principal,

System Technical School,
Southern Railuay,
Bangalore-23,

- -

Applicant.

Raspondents.

Ihis application having come up for ﬁearing tqfday,

Shri P. Strinivasan, Hon'ble Member (A) made the follouwing:

0 R DER

% By ﬁhis application, the-applicant seéks a revieuy

of o§der dated 31 .10.1988 passed by me in application No.
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lional'duties provided their pay scale,in thei

the same as the pay scale attached to the pos

Instxtuta oF Rolllng Stock Technology (IRST) at Banga‘dre From

’,

‘19.3.1983, The eaxd post of Instructor. also‘tarried tha same

SCaIefdf'pay i.e. R.425-700. ‘The rules in Fovca;p:oq;ded for

special pay being granted to officials engagad in instruct-

ment before their app01ntment as Instructor "
the scale of pay attached to the post of Inst
they‘uere appointed or a lower scale. The ap
promoted to the hlgher grade of R, 550 750 ret
From 1.1 1984 by an order dated 29,8 %985. S
scale was higher than the pay scale attached
Ihatructdf,_the respdndants'sought to uithdra
pay actually paid to him for tha period from
17.3.1984. He challenged this in the origina

3. After hearing both sides, I took
under the rules, special pay was admissible‘d

sdaLe of the aoplicant in the parent departme

to uhich he uas appointed or a louer scale;
the applicant having been ailouéd to drauw pay
scale of R:0550-750 albeit retrospactively fro
tpat'scale baing higher than the scale of pay
post of'Insttuctdr to which he was appointed,
had rightly held that he was not entitled to
after 1.1.5984 and dipected recoderyudf'exces

this account actually made in the past.

d Shri M, Nadhusudan, learned Couns

r paient départ-
as tha‘same as
ructdf(to-uhich
plicant uaé'
rospédtivaly,

lnce'this pay

~to'the post of

" tha special
1.1.1984 to

1 applicationa

the view that
nly if tha pay
nt uas either

t of‘Instructor
That‘being so,
in the higher‘
m.1.1.1984 and
attached tdrthe
thaprespondents
speciai'pay

s payments on

el, who appeared

for the ap011Cant, submxtted that thera was a
, , _ ~ ‘ _

mistake’apparent
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ssible to an Instructor. He was also eligible for opting for '

place that the post of Instructor .

to which the applicént was appointed uas:also upgiaded to

the scale of R.550-750 -from 1.1.1984 in the order dated
29.8;1935 by which the applicant was giﬁeh’retrospective
promotion to the grade of HTXR in the scaie &fv&;550-750.
By that order, he was posted aé "HTXR /IRST to uofk,at ome/

0/SBC." This meant that the post which he held from 1.1.1984

. dlso stood upgraded. I may in this connection mention that

in the original appl@cation, the respondents denied that

the pay scale of.thg Instructor had been upgraded and that
was ' why he uas not alloued'special pay after his retros-
pective promotion. In the face of sudh an assertion by the
respondents, it cannot be assuméd that the nay scale of
Instructor in IRST held by the applicant was also ngraded

from 1.1.1984, from a cryptic entry in the order of pro-

motion dated 29.8.1985 issued to the applicant. Shri Madhu-\

sudan further contended that on his promotion retrospectively
from 1.1.1984 the applicant's pay had been fixed at &.610
while he was drawing pay in the louwer scale of R,425-700 at

the stage of R.600 on that date, plus a special pay of Rs.75/-
Thus he had gained only R.10/- in payAas a result of prombtion,
but had lost the special pay of R:75/- uwhich he was getting

earlier. Moreover, Shri. Madhusudan Qrged,the pay scale of

T RM550-750 was not two scales above the scale of R,425-700

a%qsbatad in the original order. Thirdly on promotion to the

Y v . . ' ;
higHelr scale in his parent department, the applicant would
> )4 :

Ahg%? 'een'entitled to exercise an option to go back to his

A&
pgr nt cadre; if he had gone back to his parent cadre in the
scale of R.550-750 from 1.1.1334, he would, in addition to

ig! . -
the pay of R.610/- get saveral allowances which were not admi-
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f the'pay%scala of the post to ahich he uaa appointed or

the pay in his parent cadre. That option ‘also may hava

been exercised by him to his advantage. Since, he was
deprived of all these options by re£rospective promotion,

denying ﬁim special pay only because he ras put in a

higher scale of.pay gaining an add;tion of,only'$.10/-

was unfair and discrimipatory. Shri Madhusudan points

rd
-

out that in two other cases namely those‘of Shri Anthony
as Instructors

Paul and Shri R.K. Rajagopal uho were working/in Palghat

Division, they had not been denied specilal pay on their

promotion to hiyher scale in thair parent deparbment.

‘Denylng the same to the appllcant amounted to discti-

mination. This fact had been overlooke# in the original

order.,

5. I have considered the matter carefully., I am

not impressed by the argument that the original order

_should be reviewed only because the benefit of pay

obtained by the applicafnt:.. on promotion to the higher

grade of R.550-750 was only R.10/- in basic pay and that

being so, he should not have been denleé specxal pay as

well, The rule as understood by me earller and nou is
that if the pay scale in the oarent cadre is higher

than that to the sgale attached to the post of Instructor,
no special pay is admissible while working as Instructor.
This may in individual cases like that of the applicant
result in loss of emoluments, but so long as the ruls
remains in force, this result cannot be helped. The

applicant did not challenge the rule in;the original
application . and the decision was rendered in the light

of the said rule which cannot be chailanged in review.

L Tu

T S,
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- It is also e pity that due to retrospeotiVe promotion,
5the applicent oould not aveil the optioglthat uould ‘

Jpp =y

; etheruxse have been open to him, but that also Cannot .
affect the operation’ of the rule.> 1 have perused the »
o;ders promoting Shr1 Anthony Paul and Shri R K RaJa-‘
gopal to Uthh Shri .Madhusudan has made reference. I
find that -in neither case was a promotlon glven in the
parent department retrospectively as in this case. .
Second}ylspecific order was paesed'in Anthony Paul's
case on. 7.2,1983 that one post at Salem of HTXR was
tran:ferred to Podanur where Anthony Paul was working
as Instructor. Thus a post of HTXt in the scale of
&.550-750 was specifically‘tfansferred to the Training
Institute and Shri Anthony Paul was fitted aéainetAthet
v ) post. The-oesult ues that on his promotion, in hie
parent departmentlﬁo the scale of R,550-750, the post
at the Training Institute was also upgraded by transfer-
ring a post in that grade from Salef te_Podanor and he
continued'to be entitled to special pay. As such, it
hae no bearing.on the pressnt application. So‘Fer as
Shri R.K. Rajagopal is concerned, the order dated
18.4. 1988, in his cese ‘also, indicates that a higher
grade post was transferred from Mangalore to Podanur
and that he was posted as Instructor against that post

in the grade of Re.2375-3500. In other words, in his

case also, simultaneous uith his promotion to the higher

\grade, the post of Instructor was also upgraded by
:transFerrlng a post in the higher yrade to the Instltute
'n which he was working. In his case also, the situation
was not .as lf ‘on ‘his promotion to the higher grade, the
tngﬂknuaJ o

post of Instructor gxs od=a louer grade as in the case of °

applicant. The result in the case of the appllcant is

v s




indééd'éﬁWbrtuhété;”th it ﬁasvinavitable”§ﬁ view of the
r019v§h'the subject. The applicant coulc have approached
the authbrities @d upgrade the post of Instructer which
he was holding to the higher pay scale of R,550-750 from
1.1.1984 and if they had acceded to his request, he

would haye been entitled to special pAy from 1.1.1984,
Shri Nadhgsudan submits that several representations

were made in the past, but no}reply had been received

by the applicant. I hape the authorities will row

~ consider the matter and give a decision in the light of

what has besn done in other cases.

6. As the'discuésion ébove clearlyvindicates;
there has been no mistake apparent in the order.justi-
fying revieu of the original order. I have still dis=- -
cussed the matter at some length because |the applicant

as present in court and Shri Madhusudan pleéded-that

. - — DA e ot e e sttt e i s < m
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MEMBER (A)
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