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- 
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APPLICATION NO. 713  

w.P. 0. 
. 

plicajjJ Respondent'(s) 

Shri N. Venkatseh Reddy 	 v/a The General Manag.r, Southern Railway 
To Pladras&3Ore 

. 	' 	

. 	1. Shri N. V.nkatieh Reddy 	 . The Oiviei.nal Preonnsl Officer 
In5tr6ct.r Southern Railway 
System Technical Schosi 

• 
Bangaler. Division 

Southern Railway' 	 ' Sengalor. — 560 023 

Sangaler. —560 023 . 

The Principal 
2. Shri M. Radhustidan 	 ' 

System T.ohnical Sch.sl 
'Advecats 	' 	 , Southern Railway 

914 0 7th Cr.ee;, 7th Main Bangalsr. - 560 023 

. Aah.k Nagar 
Bangalor. - 560 050 	 ' 

' 	7. 	Shri M. Sr.eraflgaiah 
. 	

' 	 I Railway Muscat. 
 The G.nsral Manag.r 39 S.P. Buildjng,lOthct,s'sa 

Southern Railway ' 	 Cubbsnaet Rein Road 

Park Town 	 ' Bangal.rs - 560 002 

Madras - 600 003  

 The Chief Personnel Officer  
Iadquarters Office 
Southern Railway 
Park Town 
Madras'— 600 0133 	' 

'Subject 	SENDING COPIES OF ORDER PASSED BY THE BENCH 

' 	 Please find enclosed herewith the cop.y of 

passed by this Tribunal in the above said application(z) on 	311088 

f G/0~4ze 
SECjR 

En.cl 	A s above 	 ' 	 (JuDIcIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
B ANG AL OR E 

DATED THIS THE 31st DAY OF OCTOBER, 1988 

present : Hon'ble Sri P.Srjr,jvaser, 

APftICATICN.No.713/88 

N.Jenkatesh Reddy, 
working as Instructor, 
System Technical School, 
Southern Railway, 
Bangalore - 23. 

( Sri M.tladhusudan 	... 	Advocate ) 

vs. 

The General Manager, 
Southern Railway, 
Park Town, Madras, 

The Chief Personnel Officer, 
Headquarters Office, 
Personnel Branch, 
Madras - 3. 

The Divisional Personnel 
Officer, Divisional Office, 
Personnel Branch, 
Bangalore - 23. 

The Principal, 
System Technical School, 
Southern Railway, 
Bangalore - 23. 

( Sri M.Sreerangaiah 	... 	Advocate ) 

Member (A) 

Applicant 

Respondents 

This application having come up before •the Tribunal 

today, Hon'ble Member (A) made the following : 

ORDER 

The applicant, who was working as a Train Examiner in 

< 

1t 

J ( the in 	scale of the Southern Railway, Bangalore Division1  

1:

ir  k 
Rs.425-700, was appointed as an Instructor in the Institute of 

,i, 'Rolling Stock Technology( IRST), 	Bangalore, with effect from 

N 	GPV 
18.8.1983. 	According to the instructions in force, employees 

in other departments of the Railways can be taken as Instructors 
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in training institutes run by the Railways. Cac post of 

Instructor in the training institutes is assigne a specific 

pay scale. The instructions provide that only ,ersons from 

the field who are holding posts in the same scale of pay or 

two grades below can be drafted as Instructors and on such de-

putation, they would be eligible to special pay, The post of 

Instructor in the IRST to which the applicant w s appointed 

from 18.8.1983 carried a pay scale of 425-700, amely the same 

scale in which the applicant was working at that. time. He was 

sancLioned a special pay of R9.75/- on his joini g IRST as Ins-

tructor. He actually drew the special pay from 18.8.1983 to 

17.8.1984. He was not paid special pay thereaf er, pending 

sanction of extension of the tenure of the post which he was 

holding. By memorandum dated 9.11.1987 ( Anne ure B to the 

application ) sanction was accorded for payment of special pay 

at the rate of 12 	of pay subject to a maximum of Rs.75/- 

per month to the applicant for the period 18.8.1984 to 31.1.1986 

upto which the applicant worked in that post. But before this 

sanction could be acted upon, the Chief Personrel Office, 

Southern Railway, at Madras, issued a letter in December 1987 

( Annexure A to the application ) clarifying that 

1) For the period 20.9.1983 to 17.12.1983 (wrongly 

mentioned as 7.12.1983) for which theapplicant had 

already drawn special pay, he was not entitled to 

the same because he was undergoing trainin : 

2) For the period 1.1.1984 to 31.1.1986, the appli-

cant was not entitled to special pay because by an 

order dated 29.8.1935, the applicant had been promo-

ted retrospectively with effect from .1.1984 to the 

scale of 550-750: only persons who ar drawing the 

same scale of pay (as the scale of pay fixed for the 

post to which thsy are deputed ), or two grades below 

in their oarent cadre would be eligible for special 

....3/- 
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:pay in accordance with the Board's instructions 

dated 18.10.1958; since the applicant's scale of 

pay had been raised to 550-750 from 1..1.19B4 is., 
two scales above the scale of pay attached to tIE 

. 	. 	. 	post, of Instructor', he would not be.eligible to 

special pay from 1.1.1984. Thereafter the impugned 

memorandum dated 30.12.1987 (Annexure r) was 

issued by the Divisional Personnel Officer, Southern 

Railway, Bangalore, directing recovery of special 

pay given to the applicant from 20.9.1983 to 

.17.12.1983 (wrongly stated as 7.12.1983) and from 

1.1.1984 to 31.1.1986. Since special pay was 

earlier disbursed to the applicant only u.pto 17.8.1984, 

this order meant recovery of ambunt paid to him for 

the period 20.9.1983 to 17.12.1983 and from 1.1.1984 

- 	 to 17.8.1984: that is objected to in this application 

as well as withdrawal of special pay for the period 

18.3.1984 to 31.1.1986. 

2. 	Sri 1adhusudan, learned counsel for the applicant, 

urges that when the applicant was appointed as Instructor on 

18.8.1983, the scale of pay being drawn by him as Train Examiner 

(Rs.425-700), was the same as the scale of pay of the post of 

Instructor and therefore, he was rightly allowed special pay. 

There was no error in the grant of special pay while he was 

working as Instructor. Plerely bedause by order dated 29.8.19859  

he was promoted to the hioher grade of 550-750 retrospectively 

from 1.1.1984 under the restructuring scheme, he cannot be 

deniespecial pay for the period after 1.1.1984. He should F'r t'N 
\\have  been allowed special pay during the training period. Some 

f 	 . 	 . 
• 

r 	 . 	 \other persons working in the Railways had been allowed special 
Ir 

during training period and.again in the case of others, on 

the upward refixation of their pay under the restructuring scheme 

speci1 pay which was being drawn by them earlier as Instructor 

as not withdrawn. Thus discrimination h4 been practised against 

the applicant. 
I.. 	 S 



f. 
3. 	Sri Srirangaiah, learned counsel for the respOndents, 

stoutly resisted the contentions of Sri Madhusu an. When the 

II 
rule was that only persons drawing the same scale of pay las 

that assigned to the post of Instructor can be given special 

pay, the applicant, whose scale of pay was fixed at two grades 

higher from 1.1.1984, albeit as a result of a promotion given 

retiospectively by an order of a later date, co ld not get 

special pay as Instructor unless the scale of pay of e Ins- 

tructor u1ass thc scale of pay of the 	&t-ruct r was also up— 

graded to the same extent from that date. Thus the moment the 

applicant was put on the higherqrade of 550-750 he became die- 

entitled to special pay as Instructor. During training, a per-

son does not perform the duties of an Instructor and so he is 

not eligible to special pay. Thus, the respond nts had rightly 

denIed special pay to the applicant during the period of training 

je., 20.9.1983 to 17.12.1983 and again from 1.1.1984 to 31.1.1986 

and as a result, recoveries of payments made to him for that 

period had been ordered. The applicant had asserted in his 

rejoinder that some other persons who had been retrospectively 

promoted to a higher pay scale on restructuring, had been allowed 

to retain special pay earlier drawn by them as Instructors, but 

this statement was not supported by any affidavit and since they 

are said to be cases relating to other Divisions, full details 

are not available with the respondents. Sri Srkrangaiah submitted 

that instructions relied upon by him in this case apply equally 

to employees in all other Divisions and if there was a departure 

from these instructions in any other Division, 	could tea 

mistake or somethinq which had not come to notice of the Pdminis-

tration. lerely because a wronQ thing had been done in other 

casE.. it cannot be done here also. 



instructor should be appointed as Instructors and -on such appoint— 

ment, they would be eligible for special pay. In this'case, on 

18.3.83, when the applicant was appointed as Instructor, he was 

drawing pay in the same scale as that of the post of Instructor to 

which he was so appointed. In t, 	circumstances, he was entitled 

to special pay4tpto 29.9.1985, the applicant was on the pay scale of 

425-730 in his parent cadre. However, by order dated 29.9.19851, 

under the restructuring scheme introduced in the Railways, he was 

given two jumps to reach the level of 550-750 with retrospective 

effect from 1.1.1984. The question for determination is whther such 

retrospective promotion can operate to deprive him of the special pay,  

to which he was eligible before his retrospective promotion. It 

could be argued that at least upto 28.8.1985, ie., a day prior.to  the 

date of the order giving him retrospective promotion, the applicant 

was rightly sanctioned special pay and there was no error.•  The 

moment the order dated 29.8.1985 was passed cluing him retros—

pective promotion, can it be said that grant of spatial pay to 

him from 1.1.1984 became an error ? The contentiont of the res—

pondents is that retrospective promotion carried with it the 

;.;I' 	
•. 

ç 	
: 

) 

Vu 

right to draw pay in the revised scale from 1.1.1984. If the 

applicant had not actually drawn arrears of pay on this basis 

from 1.1.1984 till now, he is entitled to do so even now. Can 

he at the same time claim the right to the higher pay scale from 

1.1.1984 and ask for the benefits attached to a lower pay scale 

by way of special pay? Can e thus blow hot and cold? It does 

seem unreasonable on the part of the applicant to claim that 

while he was rightly promoted to the higher pay scale from 

1.1.1984, he should also be given special pay from that date as 



if he was still in the lower grade of 425-700. I am, therefore, 

satisfiód that on a proper interpretation of th 	relevant 

instructions that the applicant is not entitled to special pay 

from 1.1.1984. Sri fladhusudan submitted that there are some 

cases in other divisions where, in similar cases, special pay 

hadnot been withdrawn and no recoveries of past payments had 

been effected. But neither he nor counsel for respondents have 

been able to furnish the facts, of those cases to see if they 

were similar to those prevailing here. Iwould, however agree 

with Sri Srirangaiah that once the pay scale of the incumbent 

in his parent.cdre is raised above that of.the po€t of Instructor 

held by him and he is allowed to draw pay in that scale, he is 

not entitled to draw special pay thereafter acording to the 

prevailing instructions and on th'at basis the action of the res- 
7 

pondents in this case has to be upheld. 

As for the training period from 20.9. 983 to 17.12.19831  

the training was obviously meant to enable the applicant to carry 

out his duties as Instructor 'tcJach!9 si-aerrt, and was there-

fore, part of his appointment- as Instructor : he was sent for 

training from 20.9.19B3 after he wa appointed as Instructor 

from 18.8.1983. I see no reason why special py should be denied 

/ 
	 to him for the period of training. 

6. 	In the result, the followino directiobs are issued :- 

The respondents-are directed not to recovers special 

pay given to the applicant from 20.9 .83 to' 17.12.1983 

when he was on training. 

The applicant's claim that he is entitled to special 

pay from 1.1.1984 to 31.1.1986 is rejected: it is up 

to the respondents to consider whther,  they should in-

sist on, recovery of amounts already paid to the appli-

cant before the order was passed in 1985 givir hi 

retrospective promotion. 
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7. 	Before parting with this application, I must refer to 

hbf4,Sri! Madhusudan that the Railway being one organisation a bene- 44, 

fit (special pay in this case) given to employees in one Division 

could not be denied to similar empioyees(like the applicant in 

this case) in an other' Division. .The respondents will examine 

the position in this regard and ensure uniformity of treatment 

asbetween employees similarly circumstanced in every division 

as regards grant or denial of special pay. 

B. 	The application is disposed of 1h the above terms. 

But in the circumstances, we direct the parties to bear their 

own costs. 

SECor 

!c(1(  
AD 	 TRIRUNAL 
AOTjOt £E;CN 

- 	* 

MEMBER (A) 	- 
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CENTRAL ADMINISTRATIVE TRIBWAL. 
BANGALORE BENCH 

CommercialCoplex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated a 22 DEC1988 
REVIEW 	APPLICATION NO. 	 131 	 /88 
IN APPLICATI.0N NO. 713/88(r) 

W. • NOai 

Apjlicant(sj 	S 	 Respondent() 
Shri N. Venkatesh Reddy 	 V/s 	The General Manager, Southern Railway, 

To 	 Madres&3Ors 

5 

1. Shri N. Vénkatesh Reddy 
Instructor 
System Technical 'School 
Southern Railway 
Bangalore - 560 023 

2, Shri M. 9adhusudán 
Advocate 
9149  7th Cross, 7th Main 
Ashok Nagar 
Bangalore 560 050 

F 

• 	Subject : SENDING COPIES OF ORDER PASSED BY S THE BENCH 

Please find enclosed herewith the copy of 
Review 

passed by this Tribunal in the above saidLapplicatjon(x) on 	12-12-88 

S 	 SECTOr FIc4R 

End : As abovth 	 (JuDICIAL) 
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ENTR4LAOMINISTRA
7t. 
TPJE TRIBUNAL 

.-:- 	BANGALORE 
S 	 . 

DATED THIS THE 12TH DAY OF DECEMBER, 1988 

resent:Hon'ble Shri P. Srinivasa, Member (A) 

RE%JIEI0 APPLICATiON NO. 13111988 

Shri No. 'Jenkatesh Reddy, 

Instructor, 

System Technical School, 

Southern Railway, 

Bangalore-23, 	 .... Applicant. 

(Shri fl. fladhusudan, Advocate) 

V. 

1 • The General Manager, 	 - 
Southern Railways, 
Park Town. Madras. 

The Chief Personnel Officer, 
Head Quarters Office, 
Personnel Branch, 
1ladrs. 

The Divi. Personnel Officer, 
Divi. Office, Personnel Branch, 
Bangalore. 

The Principal, 
- System Technical School, 
Southern Railway, 
Bangalore-23.. 	 .... Respondents. 

This application having come up for tearing to-day, 

Shri P. Srinivasan, Hon' ble Member (A) made the following: 

By this application, the applicant seeks a review 

o.oder dated 31 .10.1988 passed by me in application No. 
cc ç ) 

8. 



iônal duties provided their pay scale: in theii parent depart-

ment before their appointment as Instructor ws the same as 

the scale of pay attached to the post of Instructor, to which 

they were appointed or a lower scale. The aplicant was 

promoted to the higher grads of Rs.550-750 ret ospëctively 

from 11.1934 by an order dated 29.8.1985. Sncè this Pay 

scale was higher than the pay scale attached o the post of 

Instructor, the respondents sought to withdra the special 

pay actually paid to him for the period from .1.1984 to 

17.8.1984. He challenged this in the original applicationak  

After hearing both sides, I took the view that 

under the rules, special pay was admissible o -ily if the pay 

scale of the applicant in the parent department was either 

the same as the pay scale attached to the post of Instructor 

to which he was appointed or a lower scale. 	hat being so, 

the applicant having been allowed to draw pay in the higher 

scale of R.550-750 albeit retrospectively fro 1.1.1984 and 
\ 
that scale being higher than the scale of pay attached to the 

nest of Instructor to which he was appointed, the respondents 

had rightly held that he was not entitled to special pay 

after 1.1 .1934 and directed recovery OP excess payments on 

this account actually made in the past. 

Shri M. (9adhusudan, learned Counsl, who appeared 

for the applicant, submitted that there was al mistake apparent 



contended in the first place that the post of Instructor 

to which the applicant was appointed was also upgraded to 

the scale of R.550-750 from 1.1 .1984 in the ordàr dared 

29.8.1985 by which the applicant was given retrospective 

promotion to the grade of HIXR in the scale of Rs.550-750. 

By that order, he was posted as "HTXR/IRST to work at DME/ 

U/SBC." This meant that the post which he held from 1.1 .1984 

also stood upgraded. I may in this connection mention that 

in the original application, the respondents denied that 

the pay scale of the Instructor had been upgradedand that 

waswhy he was not allowed special pay after his retros-

pective promotion. In the face of such an assertion by the 

respondents, it cannot be assumed that the oay scale of 

Instructor in IRST held by the applicant was also upgraded 

from 1.1.1984 9  from a cryptic entry in the order of pro-

motion dated 29.8.1985 issued to the applicant. Shri 11adhu-

Sudan further contended that on his promotion retrospectively 

from 1.1 .1984 the applicant's pay had been fixed at Rs.610 

while he was drawing pay in the lower scale of Rs.425-700 at 

the stage of R.600 on that date, plus a special pay of Rs.?5/-

Thus he had gained only R.iO/- in pay as a result of promotion, 

but had lost the special pay of 	75/- which he was getting 

earlier. iloreover, Shri. Madhusudan urged,the pay scale of 

pT!v''R55O-75Q was not two scales above the scale of Rs.425-700. 

/$ 	 stated in the original order. Thirdly on promotion to the 

(.• 
-J 	 hithr scale in his parent department, the applicant would 
Cr  

ih9Je)/een entitled to exercise an option to go back to his 

s-'nt cadre; if he had none back to his parent cadre in the 
SANG VPp 

scale of R.550-750 from 1.1.1984, he would, in addition to 

the pay of Rs.610/- got several allowances which were not admi-

ssible to an Instructor. He was also eligible for opting for 
LS L. 



the pay inhts parent cadre. That option also may have 

been exercised by him to his advantage 	Since, he was 

deprived of all these options by retrospective promotion, 

denying him special pay only because he as put in a 

higher scale of -pay gaining an addition of. only. R5.1D/ 

was unfair and discriminatory. Shri !ladhusudan points - 

out that in two other cases namely those of Shri Anthony 
as Instructors 

Paul and Shri R.K. Rajagopal who were workingLp Paighat 

Division, they had not been denied special pay on their 

promotion to higher scale in their parent department. 

Denying the same to the applicant amounted to discti—

mination. This fact had been over1ookec in the original 

order. 

5. I have considered the mattercarefully. lam 

not impressed by the argument that the original order 

should be reviewed only because the benfit of pay 

obtained by the applicaflt'..; on promotion to the higher 

grade of Rs.550-750 was only R.10/- in basic pay and that 

being so, he should not have been denied special pay as 

well. Therule as understood by me earlier and now is 

that if the pay scale in the parent cadre is higher 

than that to the scale attached to the ~ost of Instructor, 

no special pay is admissible while working as Instructor. 

This may in individual cases like that of the applicant 

result in loss of emoluments, but so long as the rule 

remains in force, this result cannot be helped. The 

applicant did not challenge the rule in the original 

application and the decision was rendered in the light 

of the said rule which cannot be challenged in review. 
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It is also a pity that due to retrospective promotion, 

the applicant ôould not avail the optton%that would 

otherwise have been open to him, but that also cannot 

arfect the operation 'f the rule. I have perused the 

orders prombting Shri Anthony Paul andShri R.K. Raja-

g'opal to which Shri .Padhusudan has made reference. I 

find tpat in neither case was a promotion given in the 

parent department retrospectively as in this case. 

Secondly specific order was passed in Anthony Paul's 

case on. 7.2.1983 that one post at Salem of HTXR was 
\ 

transferred to Podanur uhet'e Anthony Paul was working 

as Instructor. Thus a post of HTXE in the scale of 

Rs.550-750 was specifically 'transferred to the Training 

Institute and'Shri Anthony Paul was fitted against that 

post. The result was that on his prdmotion, in his 

parent department to the scale of .550-750 9  the post 

at the Training Institute was also upgraded by transfer-

ring a post in that grade from Salem to Podanur and he 

continued to be entitled to special pay. As such, it 

has no bearing.on the present application. So far as 

Shri R.K. Rajagopàl is concerned, the order dated 

18.4.1983, in his case also, indicates that a higher 

grade post was transferred from Mangalore to Podanur 

and that he was posted as Instructor against that post 

in the grade of Rs.2375-3500. In other words, in his 

case also, simultaneous with his promotion to the higher 

c\grade, the post of Instructor was also upgraded by 

)rtransferring a post in the higher grade to the Institute 

which he was working. In his case also, the situation 

was not as •1,0"tTs promotion'to the higher grade, the 
2 	 j 

- 	lnl.IQI' nridA as in the case of POSt UI LL-  ' - 

applicant. The result in the case of the applicant is 

! 



-6- 	 jindeed unfortunate, but it 	iniavitabi in view of the 

rule on the subject. The applicant could have approached 

the authorities to upgrade the post of I structor which 

he was holding to the higher pay scale of R5.550-750 from 

1.1 .1984 and if they had acceded to his. equest, he 

would have been entitled to special pay from 1.1 .1984. 

Shri Tiadhusudan submits that several repxesentations 

were made in the past, but no reply had been received 

by the applicant. I hope the authorities will now 

consider the matter and give a decision in the light of 

what has been done in other cases. 

6. As the discussion above clearly indicates, 

there has been no mistake apparent in the order justi-

fying review of the original order. I hve still die- - 

cussed the matter at some length because the applicant 

IVE. 
	s present in court and Shri Madhusudan pleaded that 

stice had been done to the applicant, 

o 

7. In the résjlt, the applicatio 
c-c 

cted at the £tage of admission itsel 

:-- 

MEMBER (A) 

RU COPY 
gr/Elrv. 

for review is 
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