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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
BANGALORE BENCH: BANGALORE

Dated the 9th day of September, 1 9 88.

Present

THE HON'BLE-MR. JUSTICE K.S.PUTTASWAMY: VICE CHAIRMAN
THE HON'BLE MR. L.H.A. REGO .. ~ MEMBER(A)

Application No.712 OF_ 1988(F)

Sri B.S.Srinivasa Rao

S/o Late B.Shama Rao,

4] years, '

Postal Assistant,

Frazer Town Post Office, '
Bangalore-560 020. - e Applicent

(Sri C.M.Bhaktavstsala,Adv. for the applicat)

-vs.—

1. The Directdr of Postzl Services(SK)
Office of the Post Master General
_ Bengalore-560 0Ol.

2. The Superintendent of Post Offices,
Channapatna Division, '
channapatna-571 501. Respondents.

(By Shri M.Vasudeva Rao, Addl.Standing Counsel
for Central Government for respts.)

The application coming on for hearing this

day, HON'BLE VICE CHAIRMAN made the following:

Order




ORDER

In this application made under Sec.l9

" of the Administrative Tribunals Act, 1985(Act),

the applicant has challenged the Order No.STA/9-3/MO/87 |
dated 1-2-1988 of the Director of Postal Services(SK), §
Bangalore, and the appellate authority (AA) and Order
No;F/6—2/85-86, dated 8-9-;987 of the Superintendent = |

of Post Offices, Channapatna and the'disciplinary

authority (DA).

2. On the two maferial dates, namely,
on 18~6-1985 and 24-6-1985, the applicant was
working as a Po§tél Assistant ('PA') in the
Channapatna Head Post Office,Channapatna,Bangalore ‘ 5
District. On the performance of*hié duties as
PA on those dates, the DA on 6-7-1987(Annexure—C)
initiated disciplinary proceedings against the appli-
cant under Rule 16 of the Central Civil Services

(Classification, Control and Appeal) Rules, 1965

('Rules') on the charge and statement of allega-
tions served on him,to be hereinafter referred to
as the 'Charge Memo', anc the same reads thus:

"Statement of imputations of misconduct
or misbehaviour on which action is pro-
posed to be taken against Sri B.S.

- Srinivasa Rao, PA, Ramanagaram LSG S.O.

The Superintendent of Post Offices

Channapatna took up inspection of Channa-
patna HO on 24-6-1985. During verifica=~
tion of balance, he observed shortage

of
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~ of Rs.1540/~ worth service stamps. The
SPOs ordered enquiry into the shortage
of service stamps through the ASPI/C.
During enquiries the following facts
came to light.

4 2., Sri B.S.Srinivasa Rso, had un-

rauthorisedly took charge of the duties
of the ATR on 18-6-1985 between 1.30 PM
to 2.30PM from Sri M.S.Ramgkrishna.
During this interval, he had sold service.
-stamps worth Rs.10,000/- to M/s S.S.Mills.
It was also established that he had sold
Rs.308/~ worth of service stamps in excess
to M/s S.S.Mills, on 18-6-1985. Even when

" the S.S.Mills informed him about receipt
of excess stamps over phone on 18-6-1985,
he had neglected to find out the correct-
ness of service stamps balance by count-
ing each denomination of stamps. He has
admitted these lapses to his statements
given before the ASP I/c on 26-6-1985 and
5-11-1986.

3. His lapses have contributed towards -

shortage of service stamps to the extent
of Rs.1540/~. He is also alleged to have
exhibited lack of devotion to duty as
required by rule 3(1)(ii) of the <CS
Conduct Rules, 1964.

~ Sd.S.Shankaranarayana Rao,
Suptdt.of Post Offices,
Channapatna Division,
Channapatna-571501."
In answer to this charge memo, the applicant filed
his statement denying the charge and his liability
for the shortage of service stamps on 24-6-1985 .

with which we are primarily concerned.

3. On' an examination of the charge memo,
the defence étatement of the applicant and the
records; the DA on 8-9-19875holding the appli?ént
guilty of the charge, directed recovery of Rs.770/-

from the applicant in 10 equal monthly instalments

commencing

2t dee e e e g PR
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| comméncing from the pay of September 1987.

Aggrieved by this order of the DA, the appli-
_ >

cant filed an appeal before the AA,who by her

order made on 1-2-1988 had dismissed the same.

ﬁénce, this application.

4, In justification of the'imbugnéd orders,

the respondents have filed their reply and pro~

duced their records.

5. Shri C.M.Bhaktavatsalu,vlearned,Counsel
for the applicant, contends, that the fihdings
of the AA and DA on the charge ,were manifestly
- perverse and'that no reasonable man would haQe
ever reached them and therefore they call for

our interference on that ground.

6. Shri M.Vasudeva Rao, learned Additional

Standing Counsel for Central Government appear-

ing for the respondents, since we refused adjourh-

ment in the first round, negativing his plea, that

Shri M.S.Padmarajaiah, learned Senior Standing -

Counsel for Central Government, who represents the

~respondents was but‘of station)soﬁght to justify

the impugned orders.

7. On 18-6-1985, the applicent sold service

stamps to channapatna Spun Silk Mills, Chénnapatna

(S.S.Mills) in which transaction,there was an excess

sale and the excess sale amount had also been reco-

vered from that party, which fact is not in dispute.

With this, the transactions on 18-6-1985 ended.

8.The
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. 8. The gravamen of the charge was that

on 2456-1985, there was a shortage of service

1 stamps, when one S.Nagaraju was iqgharge of the

'sale of stamps, and not that the applicant was

!

infharge of the same, and that the fecovery against .
Sri Nagaraju had failed. We will even assume that
this charge or all the facts stated by the DA are
correct. On this charge, the DA holds the applicant

‘guilty on what he had done on 18-6-1985. In other

words, the DA holds the applicant responsible for

the shortage of service stamps on 24-€-1985 on the
premise, that such shortage had occurred on 18-6-1985.
The AA had concurred with this.

9.What is manifest from the orders of the
AA and DA is that they have held the applicant guilty
of the_shortage of service stamps on 24-6-1985, even
though the applicant was not entrusted with the duty
of vending service stamps §n that date. They -are
seen to have arrived at this conclugion on the sole
premise7that the applicant is alleged to have sold
earlier, on 18-6-1985; service stamps to the S.S.Mills
in excess of the amount recovered from the Mills,
resulting thereby,in.shortage’of the service stamps
held in stock on that date. Patently this ressoning
is fallacious as it is seen to have been based on:
"aftef this, therefore, because of this" - post hog,
ergo propter hoc?. Such a deduction on the face of it,

is




end of the afternoon recess on 18-6-1985(

_" .
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is indeed preposterous'and therefore cannot be counte~
nanced by us on any principle of logic, reason and law,
Evidently, the conclusion so arrived at by the DA and

affirmed by the AA is ex facie perverﬁe.

_10. Admittedly, the applicant was in no;way connec-
ted with the sale of service stamps on 24-6-1985. Hhen
that is so, the applicant cannot by any stretch of imagi-
nation be held responsible and that too viéatiousiy,for i
thé alleged shortage in service stamps, on a day when he
was not on duty at all. Seven precious days_elapsed v
between 18-6-1985 and 24-6-1985 and yet despite meticu- ]
lous check required fo be exercised at the end of each day, ;
to ensure correcfness of the balénce service postage held
in stock,it is stfange that the'alleged shorfage in service
stamps detected on 24-6=1985 should haye'been ascribed i
to the applicant, who was nowhere on the scene, from the J
i%;?gﬁgiwgis own gw
volition, he had taken over the respOnsibiliyy to vend the

service stamps for a brief spell of an hodr ér so, perhaps

with an intent to assist his colleague and not by way of

duty legitimately assigned to him) upto 24-6-1985. The
blame so imputed to the applicant is thus not:only vicari-
ous but manifestly_éerverse. We can see this clever ruse

on the part of the respondents, in no other light, than to
merely pass the buck and implicate an innoCen# employee in
the manner of "giving the dog a bad name anc Banging'it"

and thatvtoo,_after "locking the stable door when the steed

had fled"! Should the Postal Department continue to weave a

‘fébrid
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[implication against its 1nnocent employees in thls

dubious manner, we are afraid none of them shall
escape its wide swinging hatchet. We can only'call

this defilement of justice, to guard against which,

the Department would do well inefead,.to'revémp its

current procedure and devise more efficient checks and

counterchecks in it$§ day-to-day work, to help fix

'responslblllty on its delinquent employees determina-

tely and unequivoqally in cases of the like.

li. In the abeVe background, we cannot plece
our seal of imprimatur on the perverse findings of the
authorities and consequently must denounee the recovery - .
of Rs.770/- from the applicant. We ngst therefore
necessarily direct the fespondents to refund all such

amounts recovered from the applicant so far.

12. In the light of our above diecussion,

we make the following orders and directions:
(i) We quash the impugned orders.

(ii) We direct the respondents to refund
within a period of one month the amounts
so far recovered from the applicant in
pursuance of the impugned orders.

13. Application is allowed in the above

terms. But, in the circumstances of the case, we

direct the parties to bear their own costs.

/4
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE ‘

Dated the 9th day of September, 1 9 88.

,

Present

THE HON'BLE MR. JUSTICE K.S.PUTTASWAMY: VICE CHAIRMAN
THE HON'BLE MR. L.H.A. REGO .. MEMBER(A)

Application No,712 OF 1988(F)

Sri B.S.Srinivasa Rao

S/o Late B.Shama Rao,

4] years,

Postal Assistant,

Frazer Town Post Office,

Bangalore-560 020. - e Applicant

(Sri C.M.Bhaktavatsala,Adv. for the applicat)

-vs‘-

1. The Directdr of Postal Services(SK)
Office of the Post Master General
Bangalore-560 OOL.

2. The Superintendent of Post Offices,
Channapatna Division,
Channapatna=571 501. Respondents.

(By Shri M.Vasudeva Rao, Addl.Standing Counsel
for Central Government for respts.

The application coming on for hearing this

day, HON'BLE VICE CHAIRMAN made the following:

}S Order




In this application made under Sec719'

" of the Administrative Tribunals Act, 1985(Act),
the applicant has challenged the Order No.STA/9-3/MO/87
dated 1-2-1988 of the Director of Postal Services(SK),
Bangalore, and the appellate authority (AA) and one}’
No. F/6-2/85—86 dated 8=9-1987 of the Superlntendent
of Post Offices, Channapatna and the dlsc1p11nary

authority (DA).

2. On the two maferial.dates, namely,
on 18-6-1985 and 24-6-1985, the applicant was
working as a Postal Assistant ('PA') in the
Channapatna Head Post’Office,Channapatna;Bangalore
District. On the performance of his duties as
PA on those dates, the DA on 6-7-1087(Annexure-C)
initiated disciplinary proceedings agalnst the appli-
cant under Rule 16 of the Central Civil Servicee
(Classification, Control and Appeal) Rules, 1965

('Rules') on the charge and statement oanllega-

N

~ tions served on him,to be hereinafter referred to
as the 'Charge Memo', anc the same reads thus:

"Statement of imputations of misconduct
or misbehaviour on which action is pro-
posed to be taken against Sri B.S.
Srinivasa Rao, PA, qamanagaram LsSG s.O.
The Superintendent of Post Offlces ’
Channapatna took up inspection of Channa--
patna HO on 24-6-1985. During verifica-
tion of balance, he observed shortage

- of
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. of Rs.1540/~ worth service stamps. The
SPOs ordered enquiry into the shortage
of service stamps through the ASPI/C,
During enquiries the following facts
came to light. : ‘

2. Sri B.S.Srinivasa Reso, had un-
authorisedly took charge of the duties
of the ATR on 18-6-1985 between 1.30 PM
to 2.30PM from Sri M,S.Ramgkrishna.
During this interval, he had sold service
stamps worth Rs.10,000/- to M/s S.S.Mills.
It was also established that he had sold
Rs.308/- worth of service stamps in excess
to M/s S.S.Mills, on 18-6-1985. Even when
the S.S.Mills informed him about receipt
of excess stamps over phone on 18-6-1985,
he had neglected to find out the correct-
ness of service stamps balance by count-
ing each denomination of stamps. He has
admitted these lapses to his statements
given before the ASP I/c on 26-6~1985 and
5~11-1986. '

. 3. His lapses have contributed towards
shortage of service stamps to the extent

of Rs.1540/-. He is also alleged to have
exhibited lack of devotion to duty as

required by rule 3(1)(ii) of the CCS
Conduct Rules, 1964.

Sd.S.Shankaranarayana Rao,
Suptdt.of Post Offices,
Channapatna Division,
Channapatna-571501."
In answer to this charge memo, the applicant filed
his staetement denying the charge and his liability
for the shortége of service stamps oni24—6-1985

with which we are primarily concerned.

3. On’'an examinatioﬁ of the charge memo,
the defence statement of the applicant and the
records, the DA on 8-9-1987’holding the applicant
guilty of the chérge, directed recovery of Rs.770/-

from the applicant in 10 equal monthly instalments

commencing
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" commencing from the pay of September 1987.
Aggrieved by this order‘of fhe DA, the'appli-
cant filed an appeal b;fore the AA,who by her
order made on 1-2-1988 had diémissed the sawe.

Hence, this application.

4, In justification of the impughed orders,
the respondents have filep.their reply and pro-

duced their records.

5. Shri C.M.Bhaktavatsalu, learned Counsel
for the applicant, contends, that the findings
of the AA and DA on the charge ,were manifestly
perverse and.that no reasonable man would haQe(
ever reached them and therefore they call for

our interference on that ground.

6. Shri M.Vasudeva Raé, learned Additional
Standing Counsel for Central Government appear- l
ing for the respondents, since we refused}adjourn-
ment in the first round, negativing his plea, that
Shri M.S.Padmarajaiah, learned Senior Sfapding.-
Counsel for Central quernment, who represehts the
respondents was out of étation)sodght to justify

. the impugned orders.

7. On 18-6-1985, the applicant sold service
stamps to hannapatna Spun Silk Mills, Channapatna
(S.S.Mills) in which transaction,there was an excess
sale and the excess sale amount had also been reco-
vered from that party, which fact is not in @isppte.'

With this, the transactions on 18-6-1985 ended.

8.The




on 24-6-1985, there was a shortage of service
- stamps, when one S.Nagaraju was iﬁgharge of the

'sale of stamps, and not that the applicant was

- 5 -

s

. 8. The gravamen of the charge was that

[

itharge of the same, and-that the recovery against .
Sri Naggaraju had failed. We will even assume that
this charge or ail the facts stated by the DA are
correct. On this charge, the DA holds the applicant
guilty on what ‘he had done on 18-6-1985. In other

words, the DA holds the applicant responsible for
the shortage of service stamps on 24-6-1985 on the
premise, that such shortage had occurred on 18-6-1985.

The AA had concurred with this.

9.%What is manifest from the orders of the
AA and DA is that they have held the applicant quilty
of the shortage of service stémps on 24-6-1963, even
though the applicant was not entrusted with the duty
of vending service stamps on that date. They are
seen to have arrived at this conclusion on the sole
premise that the applicant is alleged to have sold
earlier, on 18-6-1985, service stamps to the S.S.Mills i
in excess of the amount recovered from the Mills,
resulting thereby,in shortage of the service stamps
held in stock on that date. Patently this reasoning

is fallacious as it is seen to have been based on:

"after this, therefore, because of this" - post hoc,

erao propter hoc?. Such a deduction on the face of it;f

is i
i
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‘nanced by us on any principle of logic, reason and law.

-Eﬁidently, the conclusion so arrived at by the DA:and‘

| | Q N
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is indeed preposterous and therefore cannot be ceunte-_'

affirmed by the AA is ex facie.perveree. ' g

_10. Admnittedly, the applicant was in no way eonnec? .
ted with the sale of service stambs on 24‘6-1985; When
that is so, the applicant cannot by any stretch of imagi-
nation be held responsiblefahd that too vicariously, for

the alleged shortage in service stamps, on a day when he

- was not on duty at all. Seven precious days elapsed

between 18-6-1985 and 24-6-1985 and yet despite meticu-
lous check required to be exercised at the end of each day,
to ensure correctness of the balance service postage held

in stock,it is strange that the alleged shortage in serv1ce;
stamps detected on 24-6-1985 should'have.been ascfibed i
to the applicant, who was nowhere on the scene, from the

ww
end of the afternoon recess on 18- 6-1985(when by his own

- volition, he had taken over the respon51b111ty to: vend the

‘service stamps for a brief spell of an hour or so, perhaps

with an intent to assist his colleague and not byfway’of

duty legitimately assigned to him) upto 24-6-1985:; The

‘blame so imputed to the applicant-is thus not only Vicari-

ous but manifestly perverse. We can see this clever ruse
on the part of the respondents, in no other light;than to

merely pass the buck and implicate ah innocent employee in .

- the manner of "giving the dog a bad name anc hanging it”

and that too, after "locking the stable door when the steed’

had fled"! Should the Postal Department continue t0 weave a

fabric

|
IR
s
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[implication against its innocent employees in this

dubious manner, we are afraid none of them shall
féscape its wide swinging hatchet. Wé can only call
‘this defilement of justice, to guard ageinst which
the Department would do well instead, to revamp its
current procedure and devise more efficienf checks and
counterchecks in its day-to-day work, to help fix
'responsibilityion its delinguent employees determihae

tely and unequivocally in cases of. the like.

1l. In the above background, we cannot pléce
our seal of imprimatur on the perverse findings of the
authorities and consequently musf denounée the recovery
of Rs,770/- from the applicant. We must therefore
necessarily direct the fespondents to refund all such

amounts recovered from the applicant so far.

12. In the light of our above discussion,

we make the following orders and directions:

~(i) We quash the impugned orders.

(ii) We direct the respondents to. refund
within a period of one month the amounts
so0 far recovered from the applicant in
pursuance of the impugned orders.
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13. Application is allowed in the above =

terms. But, in the circumstances of the case; we -
direct the parties to bear their own costs. /
- C sal- Sd(» -

(k.s.%ﬁ%fAEWAﬁ§)C%Afﬁvab'  (L.H.A.“REGO)! T o~958
VICE CHAIRMAN. , MEMBER(A) .
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