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& BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
= BANGAL ORE

DATED THIS THE 4th DAY OF MAY, 1988
Present : Hon'ble Shri L.H.A.Reqo Member (A)
Hon'ble Shri Ch.Ramakrishna Rao Member (J)

APPLICATION No.703/88(F)

Paramashivaisah,

r/a Biralahalli post,

Akki Hebbalu,

KoR «PetTAluk,

Mandya Oistrict. ves Applicant

( shri R.L.Patil eees Advocate )
VS,

1. Union of India,
represented by General Manager,
Southern Railuway,

2. The Divisional Railway Manacger,
Divisional Office,
Commercial Eranch,
Mysore = 21,

3. The Divisional Commercial Superintendsnt,
Southern Railway Divisional Office,
Commercisl Branch,

Mysore, cee . Respondents

( Shri ¥K.V.Lakshmenachar cee Advocate )

This applicstion has come.up before the Tribunal today.

Hon'ble Shri L .H.A.Rego, Member(A) made the following :

DR DER

The applicant hsrein, asseils the impuoned order dated

5.4.1988( Annexure A) by Respondenf(ﬁ)2, whereby, he has been given

The fellowinc minimal facts bring the case into perspective,

yﬁ?
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for the purpose of resolving the questions urced., Shri Puttannaisan,
the father of the applicant who had retired as Head Goods Clerk, at
Holenersipura Railway Station on the Southern Railway on 7.6.1980,
was on his application, appointed as a Halt Age&t at Birehelli

Halt Station,in Mandya district. On account of his illness,he
presented an applicaticn to RP=2, requzsting him to asuthorise his
son, namely the applicant in this case, to look after the duties

of the said Helt Station. In response théreto, R=3 by his letter
dated 18.11.1985(Annexure C) permitted the applicani to look

after the duties &t the sbove Hslt Staticn temporerily. The

applicant continued to work in that capacity to date.

3. On 5.4.19388 (Annexure A), F=2 served one month's notice

on the applicant, inFforming him that he would be terminated as
Halt Acgent at Bireahelli Hzlt Station, with effect from 9.5.1588,
stating, that enquiry had revealed,thst he was not remaining pre-
sent at the place of his duty, as he was transecting hie privete
business slsewhere and that he had nominated one Shri Presad, to
perform the duty on his behalf and that there were public complsints
in regard to the work of the Halt Acent at the above Station.
The epplicent submitted a representation thereon to F=2, on
12.4.19383 (Annexure D),stating that the complaints against him,
referred to in the aforesaid notice of termination, were ill-founded
and malicious, wWithout awaiting reply from R2 teo this representa-

tion, the epplicant has rushed to this Tribunal for redress.

4, Shri S.B.kKulkarni, learned counsel for the applicant,

k]

Aon behalf of Shri R,L.Patil) contends, that his client has been

faction of the reilways, and that the notice of termination issued

\éﬁ
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to him by R2 on 5,.,4.,1988(Annexure A), is based on false & malicious

complaints made against him,by some mischievous and disgruntled

said notice of termination was issued to him, without affording

him any opportunity to substantiate his defence, which is violative
of the principles of natuial justice. He, therefore, prays, that
the impugned order be quashed and that his client be continued as

Halt Agent’at the a2foresaid station,

elements in Birahalli village. He further contends, that the
S. Rebutting the above contentions of Shri Kulkarni, Shri
K.V.Lakshmanachar, learned counsel for the respondents, states. that

the epplicant has of his ouwn volition,hgi admitted in his repre-

sentation dated 12.4,1988 (Annexure D), addressed to R2 with reference

to the notice of termination dated 5.4.1988 (4nnexure A),sérved on

him, thaet he was not performing his duty as Halt Agent at Eirshslli

Halt Stztion according to letter dated 18.11.1986 (Annexure C) }
from R2, but had entrusted the same toc his brother one Shri Prasad,

as he was reqguiled to attend t6 his private business;as & kerosene

dealer. Shri Lakshmanachar, further points out, thzt the applicant

»has stated thereir, that hereafter he would himself work as Halt

Agent at the s,id stztion and diszssociste his brother from that

duty, to prevent further complzints,as alleced,

6. Shri Lakshmanachar pinpoints our attention to the fact,
that the applicant was not & regular employee of the Faziluays,

which he says is evideat.frem the very nature of the order deted

' wmtyh‘18.11.19867issued by F37and clarifiesithat the applicant mas~:§tv~

.

. e 2

Z %Vd regulsr monthly selary but‘%?e:aﬁﬁiéeaqﬁ was askedfmerely tos.
L > R N ¥

N ‘JJQk «11.1586 from his father,to F2. He esserts,that entrustment of
NG T .
>>:>Tw- i the duty of the Halt Agent as above7to the applicant’temporarily,,
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does not confer on him a vested richt, for regular appointment as
Halt #Agent in the railways and conseguently.the principles of

netural justice are not attracted in thie case.

7e We have carefully considered the rival contentions. The
lztter dated 18.11.1986 (Annexure C) from F2,plainly read, reveals,
that the applicant was not civen %ﬁregular appointment in the
Railways, but wzs marely permitted,to look after the duties at
the Birahalli Halt Station provisionally, and that too,on
sympaethetic considercetion of thes written 1equest of the father of
the applicent,on account of his illness. The fact that this
appointment ,was not preceded by the conventional procedure of
inviting applications from eligible cendidates and subjecting
them to &an interview and ?%%i if any, before selection, revesls,
that the appointment of the applicant wes not on regula§ bESiS,A*t
@Fh@t 8 previsionsl one, on compassionete crounds, in the context
of the request of the father of the applicsnt,who was &ilinc and
was & reilway employee. Bssides,ths spplicent was not in receipt:
of regular selary but wes remunsrated by wzy of payment of
ccmnission on thz scle of reilwey tickete, This appointment was
somewhat 2like thzt of a commission vendor. In this background,
+6 BBe mere continuence of the applicant from November 1986 to date,
to discharce his duties temporarily,as Halt Acent at Birehz11li
Halt Station,does not ipso facto confer on him,2 vested richt

for regulariscztion in thet post.

84 The representetion doted 12.4.1938 (Annexure 0), addressed

the zpplicant to RZ,in response to the notice of termination
. «

ved on him on 5,4.1988 (Annexure AZAIevealing. The relevant
tion in pate 2 of that meplesentetionywhich spzaks for itself,

reproduced below :- p
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,1 was &ssisting my fathar as a Sub~Agent to a

‘kerosene Dealer at HLT jwhich 1 could not ebandon

after my fathers death, Hence, the Train Halt

wzs arianced to be mzintained by my brother.

MNow since it is complained that his behaviour

with the public is not eccommodestive thypuch

faelse, 1 have taken over the job of mainteining

the Helt Agency by meking errencements for my

brother to work with the Kerosene DJezler.”
Ye It is evident fiom the fOIEgOiﬂQ]that the applicant hzs
squzrely admitted,that he w.s not himself discharcinc the duty zs
Hzlt Acent at Birehzlli Hslt Station)as required but had ehtrusted
the same to his brother, which was not zuthorised by the letter
dated 18.11.1985 (Annexure C),by F3. This voluntery edmiscion by
him unravels the truth znd his own admission hzs been fatzl to him.
The applicant thus not only fziled to perffém faithfully’the
lecitimete duty entructed to him as Healt 4cent but alsoc violeted

the instructions in the aforeszid letter d ted 18.11.1935 by K3,

providing him temporary employment,

10. In view of the facte and circumstances analysed above,
we findythat the impuaned notice of termiw:tion7served bty E2 on

the appiicent on 5.4.1988 (Annexure i) ic in order.

bedissed. ©~o order -s to coste,
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