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BEFORE THE CENTRAL ADMINISTRATIVE TRI8UNAL 
BANcALOR( BENCH, 

DATED THIS THE FOURTEENTHE DAY OF PARCH 1989 

Present: Hon'bl. Shri P.SRINIVASAN 

APPLICATION NO.68!/88(f) 

R.3sgannathan, 
1369/3, 1 Phase,3rd Stage, 
Gokul, Ys swant Pu?, 
Bengalore 22. 

.. PEMBER(A) 

;. Applicant 

(Shri Dr.M.S.Nagareja .. Advocate) 
vs. 

1. The Director Generl(P.A.Wing) 
NEW DELHI. 

The Postmaster General, 
Karnatake circle, 
Bangalore. 

The Dy.Dirsctor of Accounts(Postal) 
Karnataka Circle, 
Bangalore. .. Riepondents 

(Shri M.S.Padmarajaiah .. Advocate) 

This application has come UP today before this Tribunal 

for Orders. Hon'ble Ilsmber(A) made the following: 

OR OCR 

'The applicant is working as Senior Accountant in the 

Office oDaputy Director of Accounts(Postal), Bangalore (Respondent 

No.3). His grievance in this application, founded on Office Memorandum 

dated 28.2.1984 issued by the Ministry of Finance, Department of 

Expenditure (Annexure A-3), is that when his junior Sh.D.Srinivasa Rao, 

who was working in the same cadre and in the same office was granted 

qualification pay notionally with effect from let November, 1974 with 

actual benefit of such fixation from 1.6.1981, the pay of the 

licant 8hOUld also have been stepped upto equal the pay of 

tinivasa Rao(including the qualification pay given to the latter) 

ro4i)Laiiy with actual financial benefit from 1.6.1981 but this had 

idenied to him. 



.2. 

2. 	 The respondents have resisted the spplicatlin, an 

ground namely that Sh.Srinivesa Rao was drawing higher pay all along 

in the aGree pay scale than tM applicant and it was only becaus, the. 

applicant was given advance increments in 1973 as a result of his 

having passed the Revenue Audit Examination did his pay bcome equal 

that of Shxi D.Srinivasa Rao. In view of this the claim of the applicant 

for stepping up his salary under O.. dated 28.2.1984 was rightly 

rejected. 

3 	 Dr.PI.S.Nagaraja for the applicant and Shri N.S.Padmara— 

jaiah for the respondents have been heard."  

4. 	 It would be necessary at this stage to sat out the 

background of the case in some detail. Prior to 1.1.1973 persons 

working as Auditors in the then Post and Telegraph Audit Departisent 

were eligible for 4 advance increments on' passing the Departmental 

Examination. After 31.12.1972, a change was made to the effect that 

Auditors passing the Departmental Examination were eligible to a flat 

qualification pay of Rs.15/— in addition to their normal pay. It 

appears that as a result of the difference in method in this regard 

from 1.1.19739  Auditors who passed the Departmental Examination after 

1.1.1973 could on occasion get higher benefit than those who passed the 

Departmental Examination prior to that date even though the latter were 

senior. In order to correct this kind of anomaly arising purely as a 

result of granting qualification pay on passing 'the Departmental 

Examination after 1.1.1973 by a junior, the Department of Expenditure 

issued C.M. dated 28.2.1984. The operative part or this O.M.reads:— 

" The President is further pleased to decide that in 
respect of these Auditors who passed the exee 'Jepartmental 
Examination prior to 1.1.1973 under the Scheme then' in vouge, if the 
pay plus qualification pay of the Junior who qdalifjed in such 
examination on or after 1.1.1973happens to be more than the pay of 
the senior who had passed the examination before 1.1.1973, the d 
difference may bb granted as qualification pay to the senior with 
effect from the date of anomaly on a notionaly basis and the 
actual bene?iteyL,.be admissible only from 1.5.1981. The 
qualification pay so granted may also De taken into account for 
the purpose of fixation of pay of the senior on his promotion 

to the higher grade, irrespective of the fact whether the senior had 
been promoted before or on or after 1.6.1981. However, for the 
pario1 prior to 1.6.1981, theywjll not be entitled-to any arrears. 

1) 
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J The grant of qualification pay in cases referred to in 
pare 3 above will further be subject to the following conditionsa-. 

Both. the senior and junior employees should belong 
to the some cadre at the time the anomaly'happened. 

Both the senior and junior employee should hold the 
same post of Auditoi with identical scale of pay at 
the time the anomaly happenid and 

The anomaly should be directly as a result of grant 
of qualification pay of Rs.15/- per month as admissible 
under this Ministry's O.M.No.7(56) LIII (A)/78 dated 
25.9.81. For example if even prior to the occurance of 
anomaly, the junior was already in receipt of higher 
pay than the senior by virtue of fixation pf pay under 
the normal rules or due to any advance increments 
granted to him from time to time, then the provieions 
contained in this O.M.should not be invoked to grant 
qualification pay to senior employee, as per provisions 
envisaged in pare 3 above.W 

5. 	There is no dispute between the parties that conditions No.1 and 

2 in pare 4 extracted above were fulfilled in this case, as 

Shri R.Jagannathan was senior to Sh.Srinivasa Rao, both belonged to 

the same cadre when Sh.Srinivasa Rao was allowed qualification pay ot 

Rs.15/_ in November 1974 giving rise to anomaly, both held the same 

post of Auditor with identical scale of pay. The dispute centres 

around condition No.3 which the applicant says he fulfills while 

the respondents say he does not fulfil this condition. As already 

stated the respondents say that Shri Srinivasa Rae was drawing 

higher pay than the applicant upto 24.8.1973. In 1973 the applicant's 

pay in the scale of Auditor was Rs.350/- whil4Piat of Shri Srinivasa 

Rae was Rs.370/-. On 28.7.1973, the applicant's pay was s.360/- while 

that of Shri Srinivase Rae was Rs.380/-. It was only on 24.8.1973 

thet the applicant's pay was raised by 2 increments to Rs.380/-9 as 

he paseed the Fevenua Audit Examination. Thus it was only from 24.8.1973 

the •p1icent stad drawing the same pay as t .a.-o4 Sh.Stiñivasa Rao. 
~A N 7S .- to~, ~ , ,  
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Even after 24.8.1973 the date of increment in Sh.Srinivasa Rao'e 

case was earlier then that of applicant. Sh.Srinivasa Baa earned 

the increment raising his pay from Rs,38U to Rs.392/- on 12.7.1974 

while the applicant earned the same increment only from 28.1 74. 

Thus, Sh.Srinivasa Bao having drawn higher pay than the applicant 

all along, the applicant was not eligible to have his pay stepped 

up from November 1974 to equal the pay of Sh.Srinivasa Baa including 

the qualification pay at Bs.15/- in terms of Department of Expenditure 

O.M. dated 28.2.1984. 

6. 	 I do not think that the contsntion urged on behalf 

of the respondents can be accepted. Condition No.3 stipulatss that 

the anomaly namely a junior drawing higher pay (including qualification 

pay) than the senior should have arisen directly as a result of the 

grant of qualification pay of Rs.15/.- per month. This condition is 

illustrated by example which follows: namely that if even prior to 

the occurrence of the anomaly the junior was already in receipt 

of hiçh.r pay than the senior by virtue of his pay having been fixed 

under the normal Rules or due to any advance increments granted to 

him from time to time, then the senior would not be entitled to the 

benefit of stepping up. Applying this ruls strictly it will be seen 

that immediately prior to grant of qualification pay Rs.15/. to 

Sh.Srinivasa Bao who was admittedly junior to the applicant in 

November 1974, bothe the applicant and Sh. Srinivasa F.ao were 

drawing pay at the stage of Rs,392/-.. The applicant no doubt had 

reached that stage as a result of fixation of his initial pay on 

pzomoticn as Auditor as well as the advance increments granted to 

him for having paseed the Revenue Audit Examination, but these were 

the normal Rules for fixation of pay. BUt for a grant of qualilicaticn 

pay to Sh.Srinivasa Bao, they would have continued to draw the same 

pay. Sh.Srinivasa Baa was due for his next increment from Rs.392/-. 

. .5/- 
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to Rs.404/- on 1.7.1974, the same date on which the applicant would 

also become this for that increment. Thus the anomaly by which 

Sh.Srinivasa Rao started drawing higher pay than the ipplicant by way 

of qualification pay arose in this case purely as a recult of the 

grant at qualirication pay to Sh.Srjnivasa Rao. In view of this I 

must hold that the '3pplicant fulfill.d condition No.3 sat out in the 

)epartment of (xpenditura D.M. dated 28.2.1984 and sinc, he admittedly 

fulfilled both the other conditions, he wash entitled to notional 

fixation of his pay at the, same figure as the pay plus qualification 

pay of Sh.Srinivasa Rao with effect from November 1974 and to the 

actual financial benefit arising from such rixatjon1.6.1981. The 

respondents are ditacted to fix the pay of the applicant accordingly. 

7. 	 The application is disposed at on the above terms, 

leaving the parties to bear their own costs. 
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