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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
‘BANGALORE BENCH, BANGALORE.

DATED TH!S THE FOURTECNTHE DAY of HARCH 1989

Present: Hon'ble Shri P.SRINIVASAN “ee MEMBER(A)
. \ )

APPLICATION NO.680/88(F)

(ReJegannathan,

“1369/3, 1 phase, 3rd Stage,

Gokul, Yeswantpur, : .
Bengaloro 22, ' «o Applicant

(shri Dr.m.S.Nagaraja ., Advocats)
Uao '

1, The Dirsctor cenergl(p.n.uing)
NEW DELHI.

2, The Postmaster Gensral,
Kernatake circle,
Bangalore.

3. The Dy.Director of Accounts(Postal)
Karnataka Circle, _ S :
Bangalore, , ' «+ Respondents

(Shri M.S.Padmarajaiah ., Advocate)

)

This application has come up teday baforo this Tribunal
for Orders., Hon'ble ﬂambet(‘) made the follnuing..

‘OR DER

g{ | " The applicant 15 working as Senior Accountant {n the
Y

0ffice o?Lpaputy Director of Accounts(Pastal), Bangalore (Rcspondont

No.3). His grievance in this application, founded on Bffica-ﬁqmoran#um

dated 28.2.1984 issusd by ths Niniétry of Finance, Department of

- Expenditure (Annexure A-3), is that when his junior Sh.D,Srinjvasa Rao,

who was working in the same cadre and in the same office was granted

qualification pay notionally uith_éffect from 1st November, 1974 with

S Uetel banerit of such fixation from 1.6.1981, the pay of the

..2/.
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2. The r09pon90nte havo.rcsieted the spplication an P AN
ground namsly that Sh.Srinivasa Rao was drawing higher pay all along

in ths seme pay scale than the applicent and it was only beca;ec the .
8pplicant was given advénca increments in 1973 as & resylt of his

having passed the Revenue Audit Examination did hie pay bocome'cqual
that of Shri D.Srinivasa Reo. In view of this the claim of the applicant
for stepping up his salary under 0.M. dated 28.2.1984 was rightly
rejected,

3. Dr.M.S.Nagaraja for the epplicant and Shri M.S.Padmara-
jaiah for the respondents have been heard:

4, It would be nacessary at this stags to sat out the
backgTound of the cass in some detail. Prier te 1.1.1973 persons
working as Auditors in the.then Post and Telsgraph Audit Department

ware elicible for 4 advance increments on passing the Departmental
Examinatiog. After 31.12,1972, a change was made to the offectvthat
Auditors passing the Departmental Examinatjon were eligible to a flat
éualification pay of 59.15/- in addition to their normal bay. It
appéars that as a result of the difference in methad in this regard

from 1.1.19?3, Auditors who psssed the Departmental Examination after
.1.1.1973 could on occasion get higher benefit than those who passed the

Dspartmental Examination prior to that date even though the latter wers

senior. In order to correct this kind of snomaly arising pursly as a
result of granting quélification pay on passing‘thé Departmenta}l

Examination after i.1.1973 by 8 junior, the Depaftment of Expenditure
issued 0.M, dated 28.2.1984. Thse operative ﬁart or this 8.M.rezds ;=

" The Frasidant is turthar rleased to dscide that in

respect of these Auditors who passed the smxawm Jepartmental
Examination prier to 1.1.1973 undsr the Scheme then in vouge, if the
pay plus qualification pay of the Junior who quelified in such ’
examination on or after 1.1.1973happens to be more than the pay of
the senior who hed passed the examination before 1.1.1973, the d
differance may bé grented se qualificetion pay to the senior with
effect from the dats of anomaly on 8 notionaly basis and the
actual benefit ‘mey..be admissible only from 1.5.1981. The
qualification pay so granted may slsc pe taken into account for
the purpose of fixation of pay of the senior on his promotion

to the higher grade, irrespective of the fact whether the senjor had
been promoted before or on or after 1.6.1981. However, for tha
period prior to 1.6.198%, they will not bve entitled to any arrears.

Nt Lo ‘ "
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J The grant of qualification psy in cases referred to in
para 3 above will further be subject to the following conditionege

1. Both.the senior and junior employses should belong
to the same cadre at ths time ths anomaly, happened.

2, Both.: the senior and junior employee should hold the
same post of Auditor with identical scale of pay at
the time the anomaly happensd and
3. The anomaly should be directly as & result of grant
of qualificaticn pay of Re.15/- per month as admissible
undsr this Ministry's 0.M.No.7(56) E.III (R)/78 dated
25.9.,81. For example {f even prior to the occuraence of
ancmaly, the junjior was already in receipt of hicher
pay than the senior by virtus of fixetion pf pey under
the normal rules or dus to é@ny sdvance increments
grantsd to him from time to time, then the provisions
contained in this 0.M.should not be invoked to grant
qualification pay to senicr employee, as per provisions
envisaged in para 3 abave,® Y
S. There ie no dispute betwsen the parties that conditions No.1 and
2 in para 4 extracted avove were fulfilled in this case, as
Shri R.Jagannathan was senior to Sh,Srinivasa Reo, both belonged to
the saﬁa cadre when Sh.Srinivasa Rap was allowed quelification pay of
Rs.15/= in November 1974 giving rise tc enomaly, both held the same
post of Auditor with idsntical scale of pay. Ths dispute centres
around condition No.3 which the applicant says he fulfills while
the respondents say he does not fulfil this condition. As already
stated the respondents say that Shri Srinivesa Reo was drewing
higher pay than the applicent upto 24.8.1973. 16 1973 the applicant's
pay in the scale of Auditor was R&,.350/- whilﬁkhat of Shri Srinivass
; Rao was Re.370/-. On 28.7.1973, the applicant's pay was fs.360/- while
thet of Shri Srinivase Rao was £s,.380/~. It was only on 24.8.1973
thet the applicont's pey wes raised by 2 increments to Ks.380/~, as
he passad the Pevenue Audit Exemination. Thus it was only from 24.8.1973

t ¢ A A
/// " ) the spplicent staﬁfd drawing the same pay as thab—ef Sh.Srifivasa Rao.
) .
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Even after 24,8.1973 the date of increment in Sh.Srinivasa Rao'e‘

H than
case wos sarlier then that of applicant. Sh.Srinivasa Reo sarmnad
the increment raising his pey frem Re.38U to Re.392/- on 12.7.1974
while the applicant sarned the seme incremsnt only from 28;¥.1 74,
Thus, Sh.Srinivass Rao having drewn higher pey then the spplicant
all along, the applicent wee not eligible to have his pey stepped
up from November 1974 to equal the pay of Sh.Srinivasa Reo including
the qualification pay of Fs.15/= in terms of Department of Expenditure
0.M. dsted 28.2.1984. -
6. 1 do not think that the contention urged on behalf
of the raspondents can bs accepted. Condition No.3 stipulstes that
tha anomaly namely Q junier drawing higher pay (including qualificatiocn
pay) than the senior should have arisen directly 8s 8 result of the
grant of qualification pay of Ke.15/~ per month; Thie condition is
illusfratsd by example which follows: namely that if sven prior to
the occurrence of the anomal? the junior was already in receipt
of hicher pay than the senior by virtﬁe of his pay having bsen fixed
under the normzl Rules or due to eny advance increments granted to
him from time to time, then the éénior would not be entitled to the
benefit of stepping up. Applying this rulllsttictly it will be ssen
that immediately prior to grant of qualitication pay RE.15/~ t;
Sh.Srinjvasa Rao who wes admittedly junior to the applicant in
Novembsr 1874, botﬁplthe applicant aﬁd Sh., Srinjvasa Rao werse
drewing pay at the stags of Rs,392/~. The spplicant no doubt had
rezched that stage as a result of fixation of his initial pay on
promoticn ae Auditor as well &s the advance increments granted to
him for having psseed the Kevenus Audit Examination, bdtvthasa werse
the normsl Rules for fixation of p8y. But for & greant of gqualiricaticn
bay to Sh.Srinivasa Rag, they would have continued to drau the sémq

'pay. Sh.Srinivasa Rac was dus for his next increment from R8.392/=

AR N
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to Rs.404/= on 1.7.1976, thf same dute on ;hich the applicant: would
‘81so ‘become dug for that incremant. Thus ths snomaly by which .
Sh.Srinivasa Reo started drawing higher pay than the apélicant by wey
of qualification pay arose in this case purely as a rasplt of the
graﬁt ot qualification pay to Sh.Srinivass Rao. In view of this I
aust hold that tho\hppiicant rulfillod condition Nb;s set out in the
Department of Expenditure 0.M. dsted 28.2.1984 and since he admittedly
fultilled both the other conditions, he wes:.entitled tc notional
fixation of hie pay at the sams figure as the pay plus qualification’
pay of Sé.Srinivaea Raco with effect from Novembsr 1974 and to ths
vtk elech fom
actusl financial tsnsfit arising from such rixation ,1.6,1981. The
raspondents are directed to fi;'ths pey of the epplicant eccordingly.

7. o The applicaetion is disposed of on the above’ terms,

leeving the parties to bear their own costs.

<sal- -

memser(a) )7L 1
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