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Commercial Complex- (BOR)
Indiranagar .
Bangalore - S60 038

Dated 3 ‘\Q AUG1988.

APPLICATION NO. 673 /88(F)
WP, NO. E /
' Applicant(s) : " Respondent(s)
| Shri B, Putteswsmy Gowds - V/s  The Director, CBI, New Delhi & 2 Ors
To - A . '
1. Shri B. Puttéswemy Gowda . 4. The Superintendent of Police
Daftry - ' Contral Bureay of Investigation (HQ)
Central Buresu of. Investigation Bellary Road
s$.P,E, Division Bangalore - 560 003
Bellary Road _ : .
Bangaleore - 560 003 . S. Smt Anima Roy
_ Lower Division Clerk
2. Shri M, Madhusudan | Central 'Bureau of Investigation
Rdvocaté ' ~ Thana Road A
914, 7th Cross, 7th Main : _ Calcutta ,
ashcknagar . : o :
Bangalore = 560 050 6. Shri M, Vasudeva Rao ,
‘ Contral Govt., Stng Counsel
3. The Director : “ High Court. 8uilding
Central Bureau of Investigation (caI) Bangalore - S60 001
New Delhi ' . C
Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH
Please find enclosed herewith the copy of ORDER/SRAX/IHXERENXBRBER
passed by this Tribumal in the above said appllcatlon(s) on 12-8-88
» - " - .
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- : BEFURE THE CENTRAL ADNINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE TWELFTH DAY OF AUGUST,1988(

Present : Hon'ble Sri Justice K.S.Puttaswamy Vice Chairman
Hon'ble Sri P.Srinivasan’ . Member (A)

Application No. 673/88(F)
B. Puttasuamy Gowda,
M/a Daftry, CBI,
SPE Divn,, Bellary Road,

Bangalore. ces ' Aprlicant
( sri M.Nédhusudan cee Advocate )
VS.

1. The Director,

CBI, New Delhi,
2, The Superintendent of

Police, CBI(HQ),

Bangalore,
3. Smt.Animé Roy, .

LbC, CBI, Thana’ .

Road, Calcutta, oo -Respondents
( Sri M.Vasudeva Rao e.. Advocate )

This application having come up before the

Tribunal, Hon'ble Member (A) made the following :

ORODER

The applicant béfore us has been working

Departmental examination fior promotion to the post‘
‘of Louwer Division Clerk(LDC) in 1981, According

to the recruitment rules on the subject 10% of"
vacancies of LDC is reserved for promotion from o
- among Class IV employees including > 7i--., The

applicant has also passed the SSLC ‘exarination.
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‘His complaint is that though he has acqui%ed the
requisite educational qualification and'h?s passed
the depaftmental examination for promotio% he has
not beeﬁ considered for promotion all these years.

He complains that R-3 who is junier to hip has been

promoted as LOC,

|

2. . spi M.Madhusudan, learned coujsel for

the applicant, submits that F0£‘promotio$ to the 10%
quota avaitable for'Class 1Y employees, i departmen-
tal examination is held which is a qugli‘yingl

!

examination, Among all qualified candid%tes pro-
motion has to be made on the basis of thgir senior-
ity provided they have the minimum educaFional
qualification of FMatriculation or SSLC_qass. The
~applicant qualified in the departmentaIWexamina-
tién in 1981 and has also pass=d SSLC. }R-E was
junior to the applicant but shé has beeT appointed,
He, therefore, submitted that this Trib+na1 should

dir=ct the responients to accord promotion to the

applicant to the post of LDC. ‘ }

|

3. Sri M.Vasudeva Rao, appearedjfor the
respondents and submitted thz2t no perso% junior to
the aprlicant had.been rreonoted in the PD%_quota.
Sp far as R-3 uwas concerned, she was giken appoint-
ment on compassionate grounds in the dﬂrect re-
ruitment Juota and not in the quoté rﬁserved faor
smotion, Referring to the letter daﬁed £,3,1988
'  _Annéxure C to the applicetioé)addresséd by the
Supdt. of Police, CEI ®2 , New Jelhi té‘tﬁe SP CBI

‘ Bangalore wherein the former had state? that the
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applicant be considered for appointment as LDt
against an'existing vacancy since he Fuifilled
all_COndifions as per the recruitment rules, Sri
Rao,'submitted that the SP CBI Bangalore had sent

a reply to;this letter to the SF, CBI HQ Neuw Delhi.
In the reply dated 28/29.3.1988; the SF Bangalore

wrote inter alia that scmebody else had been

appointed as LNC on compassionate ‘grounds and

so there was no vacancy and also that unless the
applicant qualified in the depaftmehtal examina-
tion he could not be promoted to the gr=de of LDC.
He also wanted to know whether the applicant should
be subjected to a apecial-test for pfomotion. On e
this the SP, CBI HQ, New Delhi, made a note statings

that the applicant could not be promoted unless

he qualified again in the derartmental examiaation

subject- to availability of 105 quota vacancies, 1In

view of this Sri Rao submitted that the application

deserved to be dismissed,

4, We have considered the matter carefully.

110% of the vacancies in the grade of Louer
Division Clerks, to be filled by direct re-
cruitment, will be reserved for being filled
by Class IV employees(borne on reqgular es-
tablishment), subject to the follouwing con-
ditions :-

a) Selaction uwould be made through =
departmental examination confined
' to such class IV employees who
fulfil the reguirement on minimum
educational qualification namely
flatriculation or equivalent,

ooo4/'
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| b) The maximum age for this examination
o . would be 40 years (45 years for Sche-
: duled Caste/Scheduled Tribes candi-

dateS)o

c) At least 5 years service in Class )
1V would be essantial,

d) . The maximum.number of recruits by
this method would be limited {to 10%
of the vacancies in the cadrﬂ of :
Lover Division Clerk cccurriqg in

a year; unfilled vacancies would

not be carried over,"

The rules do not say that a person should pass the

examination every time a vacancy arises, Moreover,

they do not state that it is a competitive exami-

-

nation; it is therefore clear that it is only a

qualifying examination to be péssed onte. Among

those who qualify in the examination prpmotions

are to be made according to seniority as and when

vacancies arise, We may in this connection quote

, \ '

usefully from an order of a Bench of t%is Tribunal
- dated 13.6.1988 passed ih A No.822 and)823/87 -

"The examination prescribed for th; post
of Assistants under Rule 6 of the Recruit-
ment Rules was a 'qualifying examinpation’
and not a 'tompetitive examinationf. A
qualifying examination, in a department
merely decides the fitness or otheruise

" of the person for the post. The fitness
or otheruwise of the rerson is decided
once and for all and not again and|again
intermittently as in 2 competitive| exami-

nation...".

N\ n vieu of this we see no merit in the| objection

raised by the respondenfszthat the applibant cannot.. -

//be promoted unless he passes thed epartmental test

again, Since he hzs aiready qualified in the
departmental examinatioh, he is eligi#le_?or pro-
j motion, according_to.his seniority am%ng those
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who have ;o»qualified. Tge applicant is prepared to :
acceptﬂpromotion even if he ié posted'ahyuhere in |
the country. Ue,.therefore, direct the respondents
to considgrathé,case of the applicént for promotion
in the next vacancy since he is in-all réspects

eligible for such promotion, \
\

5. Since R-3 has been given appointment
in the direct recruitment juota on compassionate
ground we reject the objection of the applicant

against her promotion,

64 The application is disposed of with
the direction that the Respondents 1 and 2 should
consider the case of the applicant for promotion
to the next vacancy of LDC wherever it may arise,
since he is in all respects eligible for such

. appointment, Parties to bear their own costs. -
| s ~-m'..é—‘4
a <al- Sd|- - &
' YN NV - * 77"&‘9—‘ 1« BV )D\D‘
VICE EAAIRMAN MEMBER (A)

TRUE COPY

PUTY REGISTRAR {(JNL) \1 )
CENTRAL ADMINISTRATIVE TRIBUNAL, A)/@
BANGALOQRE




