
Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

10 OCT 1988 

APPLICATION NO. 

W.Po  NO. 

22iP) 

Shri V. Vonkatadri 
To 

dents 
V/s The Distrlct Valuation Officer, Incoe—te Dept. 

Bangalore & 3 Ors 	
I 
., 

1, Shri V. Venkatari, 
215, V Block 
Rajaj inagar 
Bangalore - 560 010 

Or M.S. Nagaraja 
Advocate 
35 (Above'Hotel Swagath) 
let main, Gandhinagar 
Bangalore - 560 009 

The District Valuation Officer 
Incoc.tax Departant 
289  Infantry Roed 

- 560 001 

4, The Zenal Accounts Officer 
Zonal Accounts Office 
Central Board of Direct Taxes 
Central Revenue Building 
Bangalore - 550 OOI 

The Secretary 
Ministry of Finance 
Departnt of Revenue 
New Delhi 

The Secretary 
Dept of Pension .& Panaicnórs telfara 
lnistry of Personnel, Public Grievances 

& Pension 
6th Floor, 'Nirwachan Sedan' 
Aheka Road 
New Delhi - .110 001 

7. Shri M.S. Pderajaiah 
central Govt. Stng Counsel 
High Court Building 
Oangalcne - 560 001 

Subject : SENDING COPIES OF ORDER PAS5EDy THE BENCH 

Please find enclosed herewith the copy of 

passed by this. Tribunal in the above said application(s) on  

Encl 	As above 	 . 	. 	(JUDICIAL) 
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BEFORE THE CENTRAL ADtIINISTRATIVE TRIBUNAL 
BANGALORE BENCH, 8ANGALORE 	 - 

DATED THIS THE THIRtEETH DAY OF SEPTEMBER 1988 

Present : Hon'ble Justice Shri K.S. Puttaswamy 	,.. Vice—Chairman 

Hon'ble Shri P. Srinivasan 	 •0• 	Member(A) 

APP LIçAT ION NO. 671 

V. Venkatadri, 
215, %J Block, 
Rajajinagar, 
Bangalore-553 010. 	 ... Applicant 

(Dr..1(1S. NJagaraja .. Advocate) 

'I. 

The District Valuation Officer, 
Income—tax 0epartmnt, 
Bangalore - 560 001. 

The Zonal Accounts Officer, 
ZonalMccounts Officer, 
Central Board of Direct Taxes, 
Central Revenue Building, 
Bangalore-560 001. 

The Secretary, 
linistry of finance, 
Government of India, 
New Oelhi, 

The Secretary, 
Deptt. of Pension & Pensioners Welfare, 
linistry of Personnel, Public 
Grievances and Pensions, 
6th Floor, 'Nirwachan Sedan', 
Ashoka Road, New Delhi—liD 001. 

(Shri N.S. Padmerajaiah .. Advocate) 

This application had come up for hearing before this 

Tribunal on 21.9.1988. Hon'ble Shri P.Srinivasan, llernber(A), 

made, the following: 

ORD ER 

The applicant who was working as Valuation Officer in 

the Income-tax Department, Bangalore, took voluntary retirement 

1 
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from service on 31.3.1982 when he was 52 years of age 

and had completed a service of 28 years and 7 mon he. 

Under Rule 48—A(3) of the Pension Rules, as they stood 

at that tiie, a Government servant taking voluntax1y 

retirement by giving three months notice after co pletion 

of 2b years of qualifying service was allowed to add upto 

five years to the qualifying service put in by him for 

the purpose of pension. However, if he had already 

attained the age of 50 years when proceeding on v luntary 

retirement, this concession of adding five years t1 qua—

lifying service was not availab1e. Since the appliicant 

had attained the age of 50 years cKR aga when he took 

voluntary retirement he did not get the benefit of Rule 

48—A(3), 

2. 	With effect from 10.9.1983 ie., more than a 

irl 
ar and 

a half after the applicant's retirement, Rule 48—P(3) 

was deleted and a new rule was introduced as Rule 48-0. 

According to this rule,a person proceeding on voluntary 

retirement has the right to have the qualifying service 

actually rendered by him increased by a period not exceeding 

five years subject to the condition that the total 

qualf'yino service after such increase does not exceed 

33 years or does not take him beyond the date of suer—

annuation. The applicant's contention is that he should 
the 

have been given the benefit of/newly added Rule 48-13 from 

0.9.1983. In other words the applicant's contention is 

b-hat his pension on and after 10.9.1983 should be calculated 

by adding five years to the qualifying service actually 

rendered by him. 
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3. 	Dr. M.S. Nagaraja, learned counsel for the applicant 

contended, relying on the decision of the Supreme Court in 

D.S. NAK?RA V. UEION OF INDIA, 1983(2) SL-R 246, 1983 Scc(L&S) 1451, 

that all pensioners constitute one class and that, there— 

fore, classifying them into those who had retired before 

10.9.1983 and those who retired thereafter for the purpose 

of applying the newly introduced Rule 48B, was arbitrary 

and resulted in hostile discrimination against the app1icant 

A date may no doubt be fixed from which pension at a higher 

rate could be paid but the benefit of higher pension should 

be available from that date equally to those who retired 

before that date. Prior to 1979 a Governnent servant could 

earn maximum pension on completion of 30 years qualifying 

service. That was why Rule 48—A(3) had been earlier framed 

subjecting the benefit of adding upto five years to 

qualifying service to a total of 30 years after such 

addition. The qualifying service required for earning 

maximum pension was increased to 33 years from 1979. 

Therefore, the pmvvJ&d==xxR present Rule'48—B providing 

for b1k addition to qualifying service upto the maximum of 

33 years should have been introduced in 1979 itself. fierely 

because the new rule 48—B was notified much later, the 

benefit of that rule shou1dhave been denied tô.t.hse who had retired 

(3
er 1979. There was no basis for fixing the date from which 

co ciD 	 the new Rule 48-8 was to take effect as 10.9.1963. It was, 

),. 	therefore, an arbitrary date picked out of a hat which had 

resulted in discrimination against persons like the applicant, 

who had retired after 1979 but before 10.9.19. 
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4. 	Shri M.S. Padmarajaiah,'.learned counsel epearing on 	.J 

behalf of the respondents sought to ref'ute the lontentions 

of Dr. 	Nagaraja. 	Pension rules are drafted announced 

by the Government under Article 309 of the Constitution. 

Th'e right of the Government to amend these rule from time 

to. time has been recognised by de courts. An ~amendment 

Ito a rule generally, has prospective operation. To say that 

a new rule introduced in 1983 should be me.- eçpiicab.8 to persons 

had retired well before that date is to suggest that 

Government cannot rectify rules of service fron time to 

time prospectively. In Nakra's case the SuprmeCourt was 

dealing with a liberalised pension scheme and it was in 

that context that it was held that the benef'it of the 

scheme should be given also to those who had rtired before 

the said scheme was brought into effect. Ruib 48—B exten— 

ded certain benefits to persons who sought vokuntary 

retirement. The'same was also the purpose of fJld rule 

48—(B). The primary purpose of Rule 48-8 was not to 

change the amount of pension payable to g1l. pensioners but 

only to provide an incentive to persons in GoJernment service 

to take voluntary retirement if they &re not happy in service. 

This did not result in a classification of pers'ioners qua 

pensioners into two classes. Therefore, the decision: in 

Nakbra's case had no application ..to the present case. 

. 	 .. 

/th 	" ;\ 5., We have given the matter/most anxious cä1sideration. 

] ) We agree with Shri Padmarajaiah that in Nakare's case the 
J / 	Supreme Court was dealing with a new scheme, ~he purpose of 
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which was to determine the quantum of pension for JJ 
Government Servants. The court held that when Government 

decided to libera].ise the amount of pension payable to.its 

pensioners, those who retired earlier were also likely to 

experjence the same privations as those who retired later 

if the amount of their pension remained unchanged. The 

purpose of liberaiising the pension scheme was to provide 

an adequate means of livelihood for those who had rendered 

service in the past and to compensate for tberisiog.cost of 

living. Equally with those who retired later those who had 

retired earlier had also rendered faithful service to the Govern— 

ment and were also adversely affected by the rising cost of 

living. In these circumstances the court held that it was 

unfair to restrict the extended benefits in regard to pension 

to those who retired later and not to those who retired earlier. 

Rule 48-8 with which we are concerned is not a provision which 

extends to all pensioners, as did the liberalised pension scheme 

considered by the Supreme Court. Further the primary object of 

the new Rule 488 is not so much to vary the quantum of pension 

as to provide anincentive to persons who are not happy in 

Government service, to seek voluntary retirement from service. 

The benefit that such persons would derive by way of extra pension is 

only an incidental result. A provision providing for such 

oMIP I S7. 	incentive is based on the perceptions of the Government at the 

ime it makes that provision and is not of universal application. 

r instance a person who takes voluntary retirement before such 

incentive is offered cannot at all be influenced in his decision 

by the expectation of such a benefit. On the other hand after 

• 
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tàyretirerflsflt •1t• 	Therefore,är0UiSiOfl like 

thëpresant Rule 4e—B is a reflection of the pclicy of the 

Government in 	regard to its relatiorwith its employees. 

I f a person had taken voluntary retirement fro 	service 

earlier he may feel that he would have done bettor to 

have 	retired after this rule had been made, bt1'he cannot 

make a complaint of it because when he took vo.untary 

retirement he did not expect any benefit and piobably did 

so for other reasons of his own. 	When aincen .ive is brought 

Lit can operate only 	into forcJit cannot be said that persons who retired 
prospectively; 

earlier and to whom the incentive was not available had 

been subjected to hostile discrimination. 'ThEi concept of 

pensioners as a whole. constituting one class t.etween whom 

no distinction can be made for the purpose oftJetermining 

the quantum of pension payable to them does nt apply, to 

the siteations broughtout by the new rule 4rB. 

6. 	We must also refer to the ciedision of th Supreme Court 

in R.L. IIARWAHAIJ. UNION OF INDIA 1957 SCC (LJ&S) 350 

relied on by Dr. Nagaraja. There the 
	 was whbther 

the benefit of earlier service with the Cow 

7' 	 be allowed to be counted by the petitioner I 
payable 

of computing his pensior/by the Indian Counc 

Research from whose service he eventually if  

of such earlier service for pension was alic 

retired after a particular date but not to t 

retired before that date and the petitioner 

H 

rriment should 

or the purpose 

;il of Agricultural . 

tired. Counting 

led ,to those who 
;hose.whohad 

there.féIl in the 
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latter category. 	The 5upree Coirt held that the 	onco— 

sion of counting eal!nr. service should be given to' the 

potitioner also. 	The more factthat a person retired 

later should not deprive him of the benefit of service 

rkendere 	by him ear).ier as compared to another,ho may 

have also rendered such earlier service at about the 
• 

same time as th3aioer but contjnued 	in servjco for 

SQITIO period after the fdrrner. 	We must here rnen1on tht 

even in Marwaha rs case the concessioti which was given to. 

one class of persons had the sole objective of determining 

the quantum of pension due to tKe superannuated officièl. 

Here Rule 48-8 with which we are concerned was not jntened• 
1 % 	•. 	 .- 	 • 	. 

so much to &ffect the quantum of pension as to provide 

greater mobility for government servantsto retire from 
long 

Government service/prior to the date of their superannuation, 

to undertake other activities whlle still in good health. 

• The ptlrpose offlule 48—B is thus to encourage 	voluntary 

retirement and not to determine the quantum of pension which 

may flow as anincidentalréi1t. 	Therefore, Rule 48-8 does 

not make a distinction purely for the purpose of determining 

the quantum of pension between two sets of pensioners as in 

Nakara's case/r in larwaha's case. 	Therefore, the fact that 

Rule 48-8 was brought into force from 10.9.1983 and was made 

applicable to those who took voluntary retirement after that 

)cO date 	does not result in any discrimination or classification 

which offends Articles 14 and 16 of the Constitution. 	The - 

• decision in 	case and Plarwaha's case being founded 

. 	. 	 .-. 	•- 

:,. 	.-• .. 	• 



on a thfferent set of facts has noappiicationtbthe,fact8 

of this case. 

- 	7. 	In the result the application is dismissed. Parties 

to bear their own costs. 
PIN .21 
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. 	 CENTRAL ADr1INISTRATIJE TRIBUNAL 
SANGALORE BENCH 

Commercial Compiex(SDR) 
Indiranagar 
Bangalore - 560 038 

Dated: 0 OC1 1988 

To 

1. Shri Sanjeev ilaihotra. 	 5. M/s All India Reporter 
All India Law Journal 	 Congressnagar 
Hakikat Nagar, Mal Road 	 Nagpur 
New Delhi - 110 009 

Administrative Tribunal Reporter 
Post Box No. 1518 
Delhi - 110006 

The Editor 
- 	 Administrative Tribunal Cases 

C/c Eastern Book Co. 
34, Lal Bagh 
Lucknow - 226 001 

The Editor 
AdministratIve Tribunal Law Times 
5335 9 Jawahar Nagar 
(Kolhapur Road) 
Delhi - 110 007 

Sir, 

I am directed to forward herewith a coy of the under mentioned 

order passed by a Banch of this Tribunal comprising of Hon'ble 

Mr. 	çjr 	 ______ Vice—Chairman/Menbor (a-)-- 

and Hon'ble Mr. 	() 	i 	c 	 Member (A) with a 

request for publication of the order in the journals. 

Order dated 	 passed in A.Nos  

Voi1s faithfully, 

kLT 
DERG:

NK X~~ 
I5TRAR(J) 

I 
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Copy with enclosurS forwarded for information to: 

The Registrar, Central Administrative Tribunal, Principal Bench, 

Fa'idkot Hous., Copernicus Marg, ,Now Delhi - 110 001. 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text 

Book Society Building, D.P.I. Compounds, Nungambakkaffl, madras - 600 006. 

3. The Registrar.,i. Central Administrative Tribunal,. C.G.0. CornlX, 

234/4, AJC Bose Road, Nizam Palace, Calcutta - 700 020. 

4. 	The Registrar, Central .\dministatiVe Tribunal ,CGO CompleX (cBD), 

st Floor, Near Konkon Bhaan, New, Bombay 	400 614. 

S. The Registrar, Central Adm istraiveTriburiB1,23A, Post Bag No. 013, 

Thorn Hill Road, T\llehabad - 211 001. 

The Registrar, Central Administrative Tribunal, S.C.U. 102/103 9 

Sector 34—A, Chandigarh. 

The Registrar, Central dministative Tribunal, Rjgah Road, 
Off Shillong Road, Guwahati - 781 005. 

. Th6 Regist:at, Central Administrative Tribunal, Kandamkuiathil Towers, 
5th & 6th Floors, Opp. .1aharaja College, M.G. Road, Ernakulam, 
Cochin -, 682 0010 	 :. 

90 Th3 Registrar, Central Administrative Tribunal'CARAVS Complex9 

15 Civil Lines, Jabalpur(MP). 	 . 

10. The Registrar, Central Administrative Tribunal, 88—A 8.i'ls Enterprised, 

Shri Krishna Nagar, Patna - 1 (Bihar). 

11., The Registrar, Central Administrative Tribunal, C/c Rajasthan High Court, 
Jodhput (Rajasthan) 

10. The Registrar, Central Administrative Tribunal, New Insurance Building 

Complex, 6th.Floor, Tilak Road, Hyderabad. 

The Registrar, Central Administtative Tribuh'al, Naengpura, 
Near Scrdr Petal Colony, Usmanapura, hrnedaba ...(Guj3rat). 

The Registrar, Central Administrative Tribunal, Dolamundai, 
Cuttak - 753 001 (Orissa). 

Copy with enclosues also to z 

Court Officer (Court I) 	- 

Court Officer (Court II) 

18~EGISTRAR (J) 
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From:- 
The Registrar 
Supreme Court of Indiafl 
NEW DELHL. 

To 
r, 

CtAk 	 -r-t, 

.--- ---- 

Section IV 
SUPREME COURT OF INDiA 
NEW DELHI. 
DATED:- 09/05/95 

PETITION 	FOR SPECIAL 	LEAVE TO AFPEAL 	CIVIL 	No 	4119 /89 

(Petition 	under Article 136(1) of the constitution of India from 

the 	Judgment and 	Order dated  

of 	the 	W irt 	 3udic AC4, \ 
0 

in 	AM'• 

3H 	V. VENKATADRI- ... 	PETITIONER(S) (Q. 

- vs - 

DISTT.. VALUATION OFFICER & ORS 	- 	RESPONDENT(S) 

Sir, 	 - 

I am di -ected to inform YOU thatthe petition above mentioned 

filed in the Supreme Court was di\missed 

by the Court on 30/01/95 	 - 

Yours faithfully 

COPY TO 
MR. M.M. KASHYAP (Adv)  

DI 


