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APPLICATION NO. 671 /88(F)
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Rpplicant(s) Respondent (s)  Boot
AY
- luation Officer, Incoms-tex Dept.
'.ihpi v Venv 13 | Bangalors & 3 Ors \
o] .
| S S Ths Sscretary
1. Shri V, Venkatsdri, Ministry ef Finsnce
g15,j:n81ack : Dspartment of Revanue
ajaj insgar # Dalhi .
Bangelers - 560 010 . . \ ew =t
- 6. The Secretary .
2. Dr H.S. &393!‘338 ’ O@pt .Qf pgnsion & %nsisn&rs ﬁelfai‘ﬁ
adv?cata Hotel Suagath) Ministey of Parsonnel; i:blic Grisvences
'35 (Above - 8 g _ _ ngion :
Ist Main, Gandhinagar 6th Fleor, 'Rirwachan Sedam'
Bangalere - 560 009 ' AEhOka Read :
. : 1hi - 940 001
3. The District VYalustion Officer New Dg_ .
Income-tax Departzent 7. Shri M.S. Padmarajeiah
28, Infantry Resd Centzal Govt. Stng Counsel
~Bangslers - 560 001 High Court Building
. | - - 560 001
4, The Zensl Accounts Officer Sengslore

Zonel Accounts Office

Cantral Besrd of Direct Taxes
Central Reuenuejau{}ding
Bangalere - S68 001

Subject H SENDING COQIES OF ORDER_PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/ﬁIﬂX/XNZ!RX!%{NEERx
passed by this Tribunal in the above said appllcatlon(s)<on 30-5-88
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .
BANGALORE BENCH, BANGALORE

- DATED THIS THE THIRIEETH DAY OF SEPTEMBER 1988

Present $ Hon'ble Justice Shri K.S. Puttaswamy ..s Vice-Chairman

Hon'ble Shri P. Srinivasan coe Member (A)

APPLICATICN NO, 671 OF 88 (F)

V. Venkatadri,

215, V Block,

Rajajinager,

Bangalore-~560 010, : eee Applicant

(Dri.M.S, Nagaraja .., Advocate)
Ve
The District Valuation Officer,

Income~tax Department,
Bangalore - 560 001.

The Zonal Accounts Officer,
ZonalAccounts Officer,

Central Board of Direct Taxes,
Central Revenue Building,
Bangalore-560 001,

The Secretary,

Ministry of 'inance,

Government of Indisa,

ew Delhi,

The Secretary,

Deptt. of Pensjion & Pensioners Welfare,
Ministry of Personnal, Publie
Grievances and Pensions,

6th flpor, 'Nirwaschan Sadan',
Ashoka Road, New Delhi-110 001,

a (Shri M,S. Padmarajasiah ,, Advocate)

This application had come up for hearing befora this
Tribunal on 21.9.1988, Hon'ble Shri P.Srinivasan, Member(A),

made the following?
CRD ER

The applicant who was working as Valuation Officer in

the Income=tax Department, Bangalore, took voluntary retirem=nt
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from service on 31,3.1982 when he was 52 years of age
and had completed a service of 28 years and 7 months,
Under Ruls 48-A(3) of the Pension Rules, as they stood

at that time, a Government servant taking voluntary

retirement by giving three months notice after completion

of 2D years of qualifying service was allowsd to add upto

five years to the qualifying service put in by him for

the purpose of pension. However, if he had already

attained the age of 50 years when proceeding on vpluntary

retirement, this concession of adding five years to qua=

1lifying service was not availapble. Since the applicant
had attained the age of 50 years xf ag® when he took
voluntary retirement he did not get the benefit of|Rule

48-A(3),

2, Uith effect from 10.9.1983 ie., more than a iy2ar and

a half after the applicant's retirement, Rule 48-A(3)

" was deleted and a new rule was introduced as Rile 48-B.

According to this rule,a person proceeding on voluntary

retirement has the right to have the qualifying service

actually rendered by him increasad by a period not lexceeding

five years subject to the condition that the total

gualBfying service after such increase does not exceed

- 33 years or does not take him beyond the date of super-.

o CF,

annuation, The applicant's contention is that he should

the

have been given the benefit of/neuly added Rule 48-8 from ‘

09,1983, 1In other words the applicant's contention is

!

y/‘by adding five years to the qualifying service actuélly

rendered by him,

e

hat his pension on and after 10.5.1983 should be calculated




N

-3 -

3¢ Or. M.S, Nagaraja, learned counsel for the applicant
contended, relying on thse decision of-éhe Suprems Court iﬁ
D.S. NAKRRA V, UNION OF INDIA, 1983(2) SLR 246, 1983 SCC(L&S) 145,
that all pensioners constitute one class and that, there-
-fore, clessifying them intp those who had retired before
10.9.1983 and those who retired thereaftar for the purpose
of applying the newly introduced Rule 48-B, was arbitrary
and resulted in hostile discrimination against the applicant,
R date may no doubt be fixed from which pension at a higher
rate could be paid but the benefit of higher pension should
be available from that date equally to those who retired
before that date, Prior to 1979 a Government servant could
earn maximum pension on completion of 30 years qualifying
service., That was why Rule 48-A(3) had been earlier framed
subjecting the benefit of adding upto five years to
gualifying service to a total of 30 years after such
addition. The qualifying service reguired for earning
maximum pension was increased to 33 years from 1579,
Therefore, the mromkedomxxxR present Rule 48-B providing

for Rde addition to gualifying service upto the ma%imum of

33 years should have teen introduced in 1979 itself, [Merely
because the new rule 48-8B wes notified much later, the
benefit of that rule shoulgz?ave been denied .tc thdse who had retired

1979, There was no basis for fixing the date from which

the new Rule 48-B was to take effect as 10,9,1983. It uas,

therefore, an arbitrary date picked out of a hat which had
resulted in discrimination against persons like the applicant,

who had retired after 1979 but before 10.9.1983.

P ks
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'Of Dro

‘Suprame_Court was dealing.with a new scheme, t

 4; Shri M.S, PadmaraJalah learned counsel appearing on ~{’

behalf of the rSSpondents ought to refute the

Nagaraja.

:ontent;ons

,~

Pension rules are draftad anj annouhced

by the Government under ﬂrtlcle 309 of the Constitution.

The right of the Govepnment to amend these ruleg from time

i

to. time has been recognised by the courts. An

#o a rule generally has prospective operation.

a new rule introduced in 1983 should be made:ap

@ho 7 :Had> retired well before that date is to

amendment

To say that

suqggast that

Government cannot rectify rules of service‘froJ time to

time prospectively, .
dealing with a liberalised pensjon schemexand
that context that it was held that the benefit
scheme should be given also to thoss who had r
the seid scheme was brought into effect. Rul
ded certain benefits to persons who‘sought vo
retirement. The-same waé also tHe purpose of
48-A(B), The primary purpose of Rule 48-B was
chenéé the amount of pension payable to gll pe
only to provide an incentive to persons in Cov

W Wt
to taks voluntary retirement if they ere not h
This did not result in a classification of ‘pen
Theréfofe, the

pensioners into two classes,

Nakbra's case had no application to the presen

Pd—%"

In Nakpra's case the SuprimeCourt was

|

it was in
$ of the

tired before

U

e 48-B exten-
Lluntary

0ld rhle

nof to
nsioners but
érnment service
appy in service.
sionars qua
decisionfin

t case.

’Vs, We have given the matteq/most adxipus consideration.

?we agree with Shri Padmarajaiah that in NakBra's case the ~

he purpose of

plicabla to persons
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which was to determine the quantum of pension for all’
Covernment servants. The court held that when Government
decided to liberalise the amount of pensiﬁn payable to.its
pensionérs, those who retired earlier were also likely to
experience the same privations as those.who retired later

if the amount of their pension remained unchanged. The

purpose of liberalising the pension scheme was fd'provide

an adequate means of livelihood for those who had rendered
service in the past and to compensate for the: rzsxng cost of
living, Equally with those uho retired latsr those who had
retired earlier had also rendered .faithful service to the Govern-—
mgntf and. were also adversely affected by the rising cost of
living. In these‘circumstances the court held that it was
unfair to restrict the extended bensfits in regard to pension
to those who retired later and not to those who retired earlier,
Rule 48-B with which we are concarned is not a provision which
exteéds to all pensioners, as did the liberalised pension scheme
considered by the Supreme Court. Further the primary object of
the new Fule 48=-B is not so much to vary the quantum of pension
as to provide anincentive to perscns who are not happy in
Government sefuice, to seek voluntary retirement from service,

The benefit that such persons would derive by way of extra pension 1is

only an incidental result. A provision providing for such

incentive is based on the perceptions of'the Government at the

incentive is offered cannot at all be 1nfluenced in his decision

;/by the expectation of such a benefit, On the other hand after

~

Nd—

4 mﬂﬁ: H




/it can.operate only

prospectivelys

A hava

'-so ‘for other reasons of hlS own.

j,ihto forca[it Canhot be_said that persons who

.been subjectedvto hostile discriminatiOn. The

*hh bresent Rule.

SAGovernment in regard to

’earlxer he may feel that he would have done be

'make a complalnt of 1t because when he took vo

earlier and to whom - the lncentive was not ava1

pensioners as a'mhole_constitdting one class

no distinétion can be made for the purposg of

retlred after this rule had been made, bA

i

tter to .

thhe cannct

untary

retirement he d1d not expect any beneflt and p obably did

when a“incen 1ve is brought

retlred
lable had

2 conbept of

between whom

determining .

thé quéntum of pension payable to them_does_nbtvépply_to

the sitsations brought @out by the new rule 4B-8.,

6. We must also refer to the decision of the Supreme Court

in Re.l. MARWAHA 'V, UNION OF INDIA 1987 SCC (L&S) 350

relied on by Or. Nagarajae.

There the question was yh&ther'

the benefit of earlier‘servicé with the dearnment should

payablse -

 be allowed to be counted by the petltloner fcrrthé‘phrpOSé

of computing hls pehsxoq/by the Indlan Council of Agrlcultural

Research from whose service'hefeventuelly retired._

Counting

of: such eerller@service For pensxon was allo ed to those who

fretired after a particular date but not to twosejth‘had'

'-retired bafore that'date énd’the petitioner't

herﬁzféii in the

If a peraon had taken voluntary ratlrement fro Qsarviééf.ff:m-_"r”q’:.-

S S R e M i na e
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latter catsgory; The Supreas Court held thaﬁ the conceo~
gsion of counging sarlier service ;hould be given to the
potitioner aleo. Tha mé;a fact that a pereon retired
later should not deprive him of the benefit of service-
Eé%dereq by him earlier as cémparad to another who may
have eleo renderad such earlier service at abouf‘thq ‘
séﬁe time as ths far%eF but cont;nuedf in servite for
some period after the former. Ue 6Qst here @enE£Qn that *
_— « even in ﬁarwahé's case the concession which was éivbn to - S
s " one class of persons héd the sole-objécéivé of determining
.the quantﬁm of.pension dus to the supe;annﬁatéd officials |

oy . \ . .
-Here Rule 48-B with which we are concerned was not intended-

B 1 B \ . S T
so much to affect the quagtum of pension as to provide

o

greater mobility for Bovernment servants.to retire fro
oo ) long - R .
_Government service/prior to the date of their superannuation.

to undertake other activities while still in good health.

The purpose ofRule 48-B is thus to encourage voluntary £

N\

ratirement and not to determine the guantum of pension which

may flow as anincidental réduldt., Therefore, Rule 48-B does

not make a distinction purely for the purpose of determining
the quantum of pension between two sete of pensioners as in
Nakara's casepr in Marwaha's case, .Therefore, the fact ti.at
Rule 48-B was brought into forcq from 10.9.1583 and was made
applicable to those who took vgluntary reti;ement after that -..

date- does not result in any discrimination or classification

which offends Articles 14 and 16 of the Constitution. The .

- decision in Néﬁh%é’s case and Marwaha's case being founded f
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to bgar their own costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

RN
Commercial Complex(BDA)
Indiranagar
Bangalore -~ 560 038
. | pated : 10 0C] 1988
" To
1. Shri Sanjesv Malhotra . - 5. M/s All India Reporter
. A1l India Law Journal , Congressnagar
Hakikat Nagar, Mal Road Nagpur
New Delhi - 110 009

2. Admlnlstratlve Tribunal Reporter ’
Post Box No. 1518 :
Delhi - 110 006 -

3. The Editor

- Administrative Tribunal Cases
C/o Easterm Book Co.
34, Lal Bagh
Lucknow = 226 001

‘4, The Editor .

. Administrative Tribunal Law Times
5335, Jawahar Nagar "
(Kolhapur Road )

Delhi - 110 007

Sir,

I am directed to forward herswith a,coéy,qf the under mentioned

order passed by a Banch of this Tribunal comprisihg of _Hon'ble

. mr. JuS\Tre 6. <. PulteSisciny Vice-Chairman/Membes—(33-
) /
and Hon'ble Mr. ’. <i < Member (A) with a

fi?requesf for publication of the order in the journals.

’ _ ' Order dated 2 -3 -58% passed in A.Nos 67T1 !&F(F'J

Yougs faithfully,

Ly&i////’yﬂﬁ pq/"—‘
L5C

A\S
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Copy with enclesures forwarded for information tog

1.

2.

'6.

9.

10.

11,

The Registrar, Central Administrative Tribunal, Principal Bsnch,
Faridkot House, Copernicus Marg, New Delhi - 110 001,

The Registrar, Central administrative Tribunal, Tamil Nadu Text
Book Socisty Building, D.P.I. Compounds, Nungambakkam, Madras = 600 006.

The Registrax; Central Administrative Tribunal,, C.Ge0. Complex,
234 /4, AIC Boss Road, Nizam Palace, Calcutta - y00 020.

The Registrar, Central Administrative Tribuna;;jcso Complex (CBOD),
4st Floor, Near Konkon Bhavan, New Bombay = 400 614.

The Registrar, Central Administrative -Tribunal, 234A, Post Bag No. 013,
Thorn Hill Road, Allahabad - 211 001. : f'~' = .

The Registrar, Central Administrative Tribunal, S.C.0. 102/103,
Sector 34-A, Chandigarh, _

The Registrar, Central Administrative Tribunal, Rajgath Road,
Off 8hillong Road, Guwahati ~ 781 005. T

4
'

Thé Regist-ar, Central Administrative Tribunal, Kandamkulathil Towers,
5th & 6th Flocrs, Opp. Maharaja College, M.G. Road, £rnakulam,
Cochin - 682 001, oL

ko Registrar, Central Admiﬁistiative Tribunal,?ﬂARAUS'Complax,
15 Civil Lines, Jabalpur - (MP). ' o ‘

The Registrar, Central Administrative Tribunal, 88~A B.M. Enterprised,
Shri Krishna Nagar, Patna ~ 1 (Bihar).

The Registrar, Central Administrative Tribunél, t/o Rajasthan'High‘Court,

Jodhpuzs, {(Rajasthan),

19,
13,

14,

The Registrer, Central Administrative Tribunal, New Insurance -Building
Complex, 6th\Floor, Tilak Road, Hyderabad.

The Registrar, Centrsl Administrative Tribuhal, N&VFengpura,
Near Scrdar Patel Colony, Usmanapura, Ahmedabad - (Gujarat).

The Registrar, Central Administrative Tribunal, Dolamundai,
Cuttak -- 753 001 (Orissa).

with enclosures also to 3
Court Officer (Court I)

Court Officer (Court II)

/o %\
0":)
‘\\
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SUPREME CQURT OF INDI1A 5
NEW DELHI. K‘)
DATED 2~ 09/05/95 :

(:B .

" From:-
" The Registrar

Supreme Court of India.
™ NEW DELHIT. )

N ¥ T, e '
- ‘z'ﬂ/ 3 " .—,—;.‘ ¥ \} g VK . r’ ?{{JH |
To ' : %&LCAL &rﬂ ' —

EMME?NLjT&°s . » : . = ouﬁﬁfﬁf fo 1 =
PG . Popis, Greizg§§§é2%4214¥§ﬁfr"

the Judgment and Order dated 30{@,/8&
: & A ! , .
of the B&h .-Jnﬂ“Al; Tﬂdi"?t%F%sﬁﬁa ﬁNer&aL Rena,

in  Apptn. Vo, 6‘71/&@(«2).

SH. V. VENKATADRI [ PETITIONER(S)

- g~ o . ‘ .

DISTT. VALUATION OFFICER & ORS. ... RESPONDENT(S)
Sir, ’ .

N

: . ! '
I am directed to inform you thatithe petition above mentioned

filed in the Supreme Court was dijnissed

by the Court on 30/01/95 ;
' i
! Yours faithfully

A’))J‘gg. )
CQF‘! [O

MR. M.M. KASHYAP (adv) S , ' )




