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APPLICATION NO 603 = _/88(F)

W.P. NO. ) /

) . AEElicant . . » Reseondent

Shri M, Ananthenarayana v/s The Supdt. of Post Offices, Chickmagalur,
' & 2 Ors
To

1. Shri M. Anenthanarayana
Assistant Post Master
Sankarapura Last Cross® -
Chickmagalur - 577 101

2, Shri 8.KX, Srinivasan
Advocate
No. 10, 7th Temple Road
15th Cress, Malleswaram
Bangalore -~ 560 003 -

3. The Superintandent of Post Offices
Chickmagalur Division :

Chickmagalur - 577 101

4, Ths Postmaster Genereal
Karnataka Circle
Bangalore -~ 560 001

5. The Director General
Departaent of Posts !
New Dslhi - 110 GO1

6. Shri M,S, Padmarajaish
Osntral Govt. Stng Counssl \
Migh Court Building
Bangalors - 560 001

/} B .
9%/’4'8‘

Subject ¢ SENDING CDPIES OF ORDER_PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/&W/WXW

passed by this Trlbunal in the above said applicatlon on 27-4-88
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N BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
) o BANGALORE BENCH, BANGALORE

DATED THIS THE TWENTY SEVENTH DAY OF APRIL 1988

Present 3 Hon'ble Shri Justice K.S. Puttaswamy ee Vice=Chairman
Hon'ble Shri P, Srinivasan ee Member (A)

APPLICATION NO.603/1988(F)

M. Ananthanarayana

Assistant Postmaster,

Sankarapura last Cross,

Chikmagalur, ee Applicant

(Shri S,K, Srinivasan ., Advocate)

Ve

The Superintendent of Post Offices,

Chikamagalur Division,

Chikamagalur-577 101

The Postmaster General,

Karnataka Circle,

Bangalore-560 001

The Director General,

Department of Posts,

New Delhi. «e Respondents

(Shri M.S. Padmarajaiah , Advocate)

This application came up before the Court today. Hon'ble

Shri P. Srinivasan, Member (A), made the followingt

gRDER
This application has been posted before us today to consider
the applicant's prayer for interim relief. Shri S.K, Srinivesan

for the applicant and Shri M.S. Padmarajaiah for the Respondents

were ready to argue the main matter. The nature of the application
is such that it has necessarily to be disposed of immediately. Ue
have, therefote, proceeded toc hear the application on merits today

itself,

2. The applicant who was officiating as Assistant Post Master,
Chikmagalur in the scale of Rs¢1400-2300 appeared at' the depart-

mentel examination for promotion to Post Master Service (Group B)

\“_&\%/\*7/
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in April 1987 and passed it., T

ment of Posts, New Delhi (Respo
~of the examination on 27,11,198

S No.13 out of a total of 40 can
On 29,11,1987 R=3 passed orders

applicant to the Post Masters Se

him to the maharashtra Circle of
said order was not served on the
it ie the file of ths Respondent
promotions ordered in that order
that no disciplinary/vigilance ¢
against him", In pursuance of

General, Maharashtra, appointed

Post Master, Bombay GPO, by his

he Director General, Depart-

3

ndent 3) announced the results

8. The applicant eppeared at

didates selected for promotion,
inter alia pro@oting»the

rvice (Group B)jand posting

the Postal Dep;rtment. The
applicant but Qa have perused
$ produced befo#e us. The

were "subject to -the condition
ase 1is pending or contemplated
this order, the Post Master

the applicant és Deputy Presidency

order dated 12.1.,1988, This was

followed by order dated 25.1.,1988 by the PMG, Karnataka Circle,

Respondent No.2., ordering relie
departmental examination for pra
(Group B), one of them being the
letter the PMG also directed tha
linary case is pending or contem
officials ..+ he should not be r
to this office forthwith". The
Chikmagalur (R=-1), had refused t
of the Respondents is that R=1 w
complaint against the applicant
to him disclosed a prima facie c
proceedings against the applican
the applicant could not be relie
Shri Padmarzjaiah further clarif

of minor penalty under Rule 16 o

Pi—

f of persons whq had passed the
motion to the Post Rysters Service
applicant (Annéxure 3)e In this
t, "in case any vigilance/discip-
plated against ény of thsse
elieved but the matter reported
complaint of the:applicant is that

y the Supdt. of Post Offices,

o relieve him. The explanation
as at that time enquiring into a
dated 9,12,1987 which according
ase for initiating disciplinary
t and it was because of this that
ved. At the time of hzaring

ied that a charge sheet for imposition

f the CCS(CCA) Rules has since
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been ordered to be served on the applicant,

3. Shri S.K. Srinivasan, learned counsel for the applicant
submits that in the first place there wers no proceedingg k«
pending against the applicant when he was declared successful
in the departmental competitive examination and when R-=3
announced the list of persons selected for promotion including
the applicant. Therefore for any action contemplated there-
after the Respondents should not have held back the relief of
the applicant. He also submitted that on promotion ths
applicant would have joined a post equivalent to that of his
immaiiate superior ie,, R=1l and that R-1 had initiated the
proceedings out of spite against the applicant. Shri Srinivasan
also submitted that the applicent was prepared to answer:

the charges now being levelled against him but he should be
allowed to join the higher post at Bombay and thercafter face

the enquiry.

4, Shri Padmara-jaiah denied that the disciplinary proceedings
were initlated out of spite. He submitted that when these
proceedings were pending, the applicant could not bes allowed

o join the higher post in Bombay,

5. Having heard both sides we are of the view that as things
stand at present the applicant cannot indeed be relieved from
his post to join the higher post at Bombay because of the

disciplinarywﬂggggeding§finitiated. At the same time we also

T el -

fesl that the Respondentsxshould dispose of the proceedings
quickly so that, if exonarated, the applicant can join the

higher post without delay. We are also of the view that the
inquiry should be conducted ana the dsecision therson be mads

by a person holding a post higher than that of R-1 for the

e
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obvious reason that the applicant is undar orders of
promotion ;i z)pOSt equivalent to that of R-1, The charge
sheet now said to have besn issusd by R-1l should bs withdrawn
and a fresh charge sheet issued, if considered necessary
afteéi%énsideration of the matter by thse Director of

Postal Serviceg, Bangalore, and he should complete the inquiry
and pass final order within e month from today particularly
because the charges are said to relate to minor penalties
leviable under the CCS (CCA) Rules, If the applicant is
axonerated of the charges he should immediately be relieved
to join the higher post. We direct R-3 to keep the post at
Bombay unfiiled till the disciplinary proceedings, if any,

to be initiated against the applicant are completed, If

the PMG or other competent authority decides not to proceed

with the disciplinary proceedings, the applicant should be

immediately relieved and allowed to join his new post.

6. The application is disposed of in the above terms.

Partids to bear their own costs,
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