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CENTRAL ADMINISTRATIVE TRIBWAL 

BANGALORE BENCH 

Commercial Complex (BOA) 
0 	 Indiranagar 

Bangalore - 560 038 	 - 

Dated : 

24 JAN 1989 
APPLICATION NO. 601 

 

W.P. NO.  

Applióant(s) Respondent(s) 

Shri M. fluthu Karuppan 	V/s The Secretary, P1/0 Railways, New Delhi & 2 C)rs 

To 

1. 	Shri M. Muthu Karuppan 4. 	The General Manager 

Quarter No. 362, Railway Colony Southern Railway 

Gandhinagar Park Town 

Bangalore - 560 009 Madras - 600 003 

• 
2. 	Shri M1S. Anandaramu 5. 	Shri K. Megavannan 

S Advocate Deputy Chief Controller of Stores 
• 

128, Cubbonpet Main Road Southern Railway 

Bangalore - 560 002 Pèrambur 
Madras 

3. 	The Secretary 
6. 	Shri Mohammed Abdul Azeem Ministry of Railways 

Senior District Signal and Rail Shevan 
Telecommunication Engineer New tlhi —110 001 

• Southern Railway Divisional Office 
Madras Division 
Park Town 
Madras - 500 003 

7._.Shri K. Gajapathy 
nior District Signal & • Telecommunication Engineer 

Office of the Chief Signal & 

• Telecommunication Engineer 
Southern Railway Headquarters 
Park Town 

• Madras - 500 003 

• B. 	Shri M. Sreerangaiah 
• Railway Advocate 

39  S.P. Building, 10th Cross 
Subject : 	SENDING COPIES OF ORDER PASSED BY THE BENCH 	Cubbonpet Main Road 

- 	Bangalore - 560 002 
Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application) on 	20-1-89 - 

4Z- Y REGISTR(R 

End : As above 	 CJ)c 
	(JuDICIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, 8ANGALORE 

DATED THIS THE TWENTIETH DAY 01 JANUARY 1989 

Present $ Hn'b1.e Justice Shri K.S.Puttaswamy 

Hon'ble Shri P. Srinivasan 

PPLICATICNNO. 601 0188(1) 

Vice-Chairman 

...• Member (A) 

Sri M. Muthu Karuppan, 
Son of Mari Muthu, 
Divisional Signal and 
T.l.communication Engineer, 
Bangelore Division, 
Southern Railway, Sangslore. .. Applicant 

(Shri M.S. Ananda Ramu •.. AdvocatQ) 

Union of India represented 
by the Secretary to Government 
of India, 
Ministry of Railways, 
Railway Bhavan, Nw Delhi. 

The General Manager, 
Southern Railway, 
Park Town, Madras. 

Shri K. Megavannan, 
Deputy Chief Controller of Stores, 
Southern Railway, 
Per"bur, Medras. 	 •.. Respondents 

(Shri M, Sxirangaieh •., Advocate) 

This application has coins up for orders today. Hon'ble 

Shri P. Srinivesan, Member (A), made the following* 

ORDER 

The applicant, an officer belonging to the Indian Railway 

d ( 

'Service of Signal Engineering (IRSSE) to which he was recruited 

( 	 C- 

' 	1979, as a result of selection by the Union Public Service 

I 	--- 
/, Commission,complaine in this application that his junior 

\ : ' 	-.-..-'c 	I - 'M-0' ' Shri K. Megavannan (R-3) had been wrongly promoted to the 

Junior Administrative Grade (JAG) of the Service overlooking 

I 



him. He preys that order dated 30.3.1988 (Annex. B) 

H by which R-3 was promoted be quashed and b-R-1 and 2 ?C 

directed to promote the applicant to the said 3AC Owt from 

the date from which he was due for it. 

2. After selection to the IRSEE and appointment as 

a probationer in that service in 1979, the applicant 

underwent training and after completion of the training 

period was posted at Madras as Assistant Signal and 

Telecommunication Engineer (Microwav.)(ASrE). He under—

went several transfers thereafter and is flow working as 

Oivisional Signal and Telecommunication Engineer (05ff) 

at Dangalore in the Southern Railway. He was promoted 

to the senior scale of Class 1 (Group A) on 9.3,1984. 

Under the rules governing the aubject,he was eligible 

to be promoted on a regular basis to the )AG of the 

Service on completion of eight years of service and 

such promotion, as and when given,had to be made by the 

Ministry of Railway or the Railway floard on an All India 

basis*  However, the railway rules provide that if any 

"inter 	vacancies" arise,senjor Group A officers in 

the zonal Railway concerned who had put in a minimum of 

six years of service could be promoted to the vacancies 

on an ad hoc basis in which case they would be allowed 

to draw pay in their own scale with an additional charge 

allowance for discharging of duties of the highet post: 

they would not be eligible to draw pay in the )AG grade 

till they completed 	years of service, The g hoc 

promotion on completion of six years of service can be 



made by the General Manager (GM) in each Zonal Rai1ways 

and normally the aeniermost- official in Group A would 

be given Rd hoc promotion for short periods. As is 

evident from what we have said earlier, the applicant 

is working in the Southern Railway. By the impugned 

order dated 30.3.1988 which was said to have been 

approved by the GM, R-3 Shri K. Megavannan was promo-

ted to the JAG while the applicant still ont...es to 

work in the senior scale of Group A as OSTE. 

3, Stj P1,5, Ananda Ramu, learned counsel, appearing 

for the applicant, submitted that the applicant became 

entitled to be promoted to the JAG on &d hoc basis an 

completion of six years of Group A service in 1985 it-

self. He had been representing to the authorities that 

he should be so promoted immediately on completion of 

six years of service. During his service of about nine 

years till now,the applicant had been subjected to fre-

quent transfers from place to place against some of 

which he had to protest. He had represented to the 
a 

authorities that as a person belonging to/Scheduled 

Casts he had been subjected to harassment and that had 

been taken ill by the authorities. That was why ignor- 

ing his representations for promotion to.tha JAG from 

.. 	•\\ 
JI- 

( 	
1985 onwards,R-3 had been promoted to that grade in 

the impugned order euperseding the applicant who was 

l:fl senior by 10 places. The respondents had stated in 

their reply that disciplinary proceedings for imposition 

- 	_ 	
of majarpenalty.' had been initiated against the applicant 

by the Railway Board by Memo dated 25.3.1997 and that 
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till those proceedings are concluded, the question of 

giving the applicant promotion to JAG had to wait. 

Relying on a judnent of the Karnataka High Court in 

A.B. CHANORAGUPTA V. DIRECTOR, POST AND TELEGRAPH 

8OARO 1970(4) SIR 284, Shri Ananda Ramu submitted 

that unless the cherges levelled ;in the diacip—

linary proceedings are of a vary serious nature in—

volving moral turpitude, denying promotion would be 

arbitrary and violative of Article 14 of the Constitu—

tion. The applicant had not been placed under suspen—

sion. If he could be allowed to continue functioning 

as OSTE, there would be nothing wrong if he were. 

promoted as JAG and asked to work in that grade. 

Even the disciplinary proceedings which had been 

initiated against him were the outeome of ill—will 

against him because of his representations against 

frequent transfers. H. Prad received awards for meritorius 

work particularly when he was in charge of ElectriCication 

schemes of Bhopal. Shri Ananda Ramu also relied on the 

dacision of the Madras Bench of this Tribunal in 

S. SUBPAMANIAN V. DIVISIONAL ENGINEER AIR 1988(2) CAT 
-t 	L?\ 

350 and of ar1otheraT the: BIngalorn Application No. 

1869 and 1703/86 P. RAJU V. UNION OF INDIA decided on 

5.2.1987 for contending that the pendency of the dis 

ciplinary proceedings was no bar to the applicant's 

promotion to the JAG. 

4. 	Shri M.Srirangaiah, learned Railway Advocate, sought 

to refute the contentions of Shri Ananda Ramu. No doubt 

a person joining IRSSE is eligible for regular promotion 

after eight years, of service in Group A and for ad jç 
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promotion by way of local arrangement on completion 

of six years of service. The GM of each Divisional 

Railway was empowered to make , 	promotions for 

short periods. However, the Railway Board had issued 

instructions as to the procedure to be followed for 

promoting officers from Group B to Group A  or within 

Group A who were under suspension or whose conduct 

was under investigation. Shri Srirangaiah produced 

a copy of the Railway Board letter dated 3.11.1977 

in this connection which says, 1!I ails, that when 

an officer is under suspension or when departmental 

proceedings had already been initiated for imposition 

of a major or minor penalty he should not be promoted 

until finalisation of the proceedings. The Railway 

Board itself initiated disciplinary proceedings 

against the applicant by its memo dated 2,3.1987. 

The charge# levelled against the applicant was that 

he had absented himself from duty without leave from 

5.2.1986 to 21.10.19869  a period of over eight months. 

As a senior Group A officer of the Railways and that 

too in the Signal and Telecommunication Department 

which was, vital for the proper running of trains, 

; 	 such long unauthorised absence an the part of the 

; applicant waevery serious matter. Aprima faje 

111 case of serious dereliction of duty hewing been found 

against the applicant and a chargé sheet having been 

serued on him in March 1987 and the proceedings not 
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having bmx reachada conclusion when promotion to the JAG 

had to be made in the Ratimay Southern Rai'way in 1988, the 

parson next in seniority to the applicant in the said 

Railway Shri l'legavannan, R-3 9  was promoted instead. It was 

not as if the case of the applicant was not considered. 

As the seniormost official his case was considered brt the 

GM decided not to grant him Ad hoc.promotion because of the 

disciplinary proceedings already initiated against him and 

pending at the time. This was perfectly legal and in con—

formity with the instructions of the Board and the applict 

- 	 tao can have no grievance. 

5. 	We have given the matterj. ost anxious consideration. 

The question round which the whole case centres is as to 

whether after initiation of disciplinary proceedings the 

authorities oas-bad back promotion to a higher post in 

this case on an 	basis, ignoring seniority. It is 

- Well known that even when regular promotion has to be con— 

I 	 sidered by a duly constituted Departmental Promotion 

Committee he cases of persona against whom disciplinary 

proceedings have been initiated are to be kept in a sealed 

cover and they cannot be promoted till the sealed cover 

is opened after the proceedings get concluded. The sealed 

cover procedure cannot be adopted where complaints against 

an official are being inquired into but no inquiry procee— 

have 
dings PFä4 been initiated. It is only when a memo of charges 

is served on the official concerned can his case be &ept 

in a sealed .cover and his promotion withheld till the 

disposal of these proceedings. If this is the position in 

regard to. regular promotion, we see nothing wrong in 
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promotion on pd hp basis being denied to an official 

ag8inst whom regular disciplinary proceedings had already 

been initiated. We may here mention that in all the 

cases cited by Shri Ananda Vamu, learned counsel for 

the applicant, actual disciplinary proceedings had not 
only 

been initiated but ware/under contemplation. It was 

in that context that it was held that denial of promo—

tion was improper. In this case Such dapavtmental pro—

deeings had actually been initiated long before orders 

were passed promoting R.-3. Therefore, when a vacancy 

inJAG arose and had to be filled in by LdD&c promotion, 

the CM considered the case of the applicant but did not 

consider it fit to promote him and promoted the next 

senior person who was R-3, In these circumstances when 

there was a valid reason for not promoting the applicant, 

the promotion of his junior in preference to him cannot 

be treated as an'act of discrimination against him. 

6. 	In view of what we have stated above the application 

is devoid of merit. We, therefore, dismiss it leaving 

the parties to bear their own costs. 

10 
VICE CHAIR 	 MEMBER (A) 
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CENTRAL ADMINITRATI\JE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BD) 
Indiranagar 
Bangalore - 560 038 

Dated 1 25 JAN1989 

To 	 - 

Shri Sanjeev 1Ia1hotra 	 4. The Editor 
All India Law Journal 	 Administrative Triunal 
Hakikat Nagar, Mal Road 	 l..ajj Times 
Delhi -.110 009 	 5335 9  Jawahar Nagar 

(Kolhapur Road) 
Administrative Tribunal Reporter 	 Delhi - 11M C07 
Post Box No, 1518 
081hj 110 006 5. M/s 9ll Ihdia Reporter 

Congressnagar 
3. The Editor 	 NagpUr 

dwinisteUv 1ibunal Tass 
7. C/o Eastern Book Co., 

34, Lal Bgh 	 •• 
LLiCkflOW \ ...226 001 7 

Sir, 	 •.•• 

I am directed -to frward herewith a óopy of the- urdermention1 

order passed by a Bench.of this Tribunal comprising of Hon'hle 

Mr 	st1K.S. .Puttaswaniy 	 Vice—Chairman/f ax 	S  

and HDn'ble Mr 	P. Srinitiaean 	Member () with a request 

for publication of the order in the journals. 	 : 

Order dated •20-189 	 passad in 
 

Yours faithfully, 

S. 
Venkata 

St 



Copy with encioslires forwarded for information to: 

1. The Registrar, Central Administrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Marg, New Ceihi - 110 001. 

2, The Registrar., Central Administrative Tribunal, Tamil Nadu Text 
Book Sow1oty Building, W.I. Compounds, 1'iungambakkam, Iladtas - 600 806, 

The,Regirar, Central Administrative Tribunal, C.G.O. Complex, 
234/4, iJC Bose Road, Nizam Palace, Calcutta - 700 020. - 

The Registrar, Central Administrative Tribunal, C.G.O. Complex(CBD), 
1st Floor, Near Konkon Bhavan, New Bombay - 400 614. 

The Reistrar, Central Administrative Tribunal, .23—A, Post Bag No. 013 9  
Thorn HIll Road, Allahabad - 211 001. 

5. The Registrar, Central Administrative Tribunal, S.C.O. 102/103, 
Sector 34—A. Chandigarh. 

7. The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Off Shillcng Road s  Guwahati 781 005. 

B. The Registrar, Central Administrative Tribunal, Kandamkulatfiil Towers, 
5th & 5th Flacro, Opp. Maharaja College, M.G. Road, Ernakulam, 
Cchin - 62 001, 

g, The Registar, Central Administrative Tribunal, CARAUS Complex, 
15, Qivil Lihes,Jabalpur(M,P). 

10. The Registrar, Central Administrative Tribunal, 88—A, B.M. Enterprises, 
'Shri,Krishn,Nagar,.Patna —1 (Bihar). 

'11. The Registrar; Central fdministrative Jribyni,. c/o RajasthanHigh Court, 
Jodhpur '(Rajasthan). 

12. The Registrar, Central Administrative Tribunal, New Insurance 8uildin 
Complex, 6h Floor, Tilak Road, Hyderabad. 

13, The Registrar, Central Administrative Tribunal, Nav'angpura 
NEC Sardar Patel Colony, Usmanapura, Mhmadabad..(Giija'at). 

14. The Re'gistrar,.Centra]. Administrative Tribunal, 0olarnundai,' 
CU ;Th75 009 (Orissá).  

Copy with encloscires also to 

Court 0çftcer' (Court 1) 

Court Offjce 	(Court ii) 

Deystra) 


