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BEFORE THE CENTRAL ADMINISTRATIVE TRISUMAL

8B ANGALORE,

DATED THIS THE TWEMTY STVENTH DAY OF APRIL, 1992

Coram: Hon'hle Shri Justics K.S. Puttaswamy, Vice-Chairman,
and

Hon'ble Shri L.H.A. Rego, Member ()7

Rpplication No. 1669/86

H.F. Malli%karjuna,

Deputy Conservetor of Forests,

Plan Monitering Cell,

Rural Fuel UWood Plantation Scheme,

Bangalors. eseesApnlicent,

(Shri S.R. Jois, Advocate)
VS .

1. The Govt. of India, .
- rep. by Ministry of Home Affaire, , ,
. Dlp‘P\.R.,
' (Servicee=1),
New Delhi.

2, The Statc of Xarnateka,
rep., by Secr-otary,
Personnel & Administrative Recforms
(Services=1), ‘
Vidhan Soudha, Banozlore.

3. Shri S. Syamsunder,
Chief Conscrvator of Forests (General),
Aranya 3havan,
Bangelore.

4, Shri G.L. Huller, :
Dy, Conservator of forests,
Haliyal Divn.,
Haliyal - N,.K. _ . e+ s R8spondents,

ot &i wf 5 (Shri M,5, Padmezrajaish, Sr. CGSC)
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The application having come up for hearing today,

Hon'ble the Vice-Chcirman made the following:-
ORDER

This is a transferred application and is received
from the High Court of Karnataka undcr Section 29 of the

Administrative Tribunals Act, 1985,

2, 8@; HePs Mallikarjuna, the appiic;nt befﬁre us,
joined service on 20.4.1968 as an Assistant Conservator
of Forests ('ACF') in the Karnatzka State Forersts
Service ('KSFS'), and he has been confirmed in that

post from 1.1.1978 byl Government of Karnataka ('GK!'),

3. Under the Indian Forest Scrvice (Appoinmtment

by Promotion) Regulations, 1965 ('the Regﬁlations'),
framed by Governnen: of India ('GOI') undzr Rule 8

of Indian Forzst Service (Recruitmant) Rdales, 1966
('the Rules'), fremed under the All India Services Act,
1951 (Central Act No. LXI of 1951), an ACF of State

Forest Service with 8 years of continuous service and

'ﬁ is substantive, is eligible for selection to the Indian

)

Forest Service Senior Scale (*1FS'). A selection
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committee constituted by GOI under Requlation 3 of

the Regulations makes selections and. those selected

are then appointed by the Presidant of Indis on

.

probation.

4, On 18.12.,197%, 21.10.1980, 19,12.19%1 and
9.12,.,1923, a seiection committee caonstituted hy

) GOI considered thé cases of elinible officers of
KSFS to IFS anq made its rsqommendations, and accepting
them, ths Preaid;nt of India appointed respondent No,.4
énd others on differ~nt dates, But in =11 those
selections and appointnonts, the eﬁplicant had not
been selscted to the IFS. Hence on 2%,2.1984, the
applicant approacﬁed the High Court in W.P. No. 4333/34
challenging his non-selsction znd the selection of

others to IFS, which on transfer has been rrgictered

as Application No. 1669 of 1936,

5. In its Notification No. FFD/282/FEG/79 dated
1&%12.1979 (Annnxure-A), GK had confirmed the applicant

_gs:an RCF from 1.1,19782, Uithout challenging that

notification either in whole or in part, and claiming
that he should have been confirmed from any earlier

date or from 1.1.1975, he had asserted that he should

have been confirmed from 1.1.1975. B8yt at the hearing,
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the applicant did not pursue ths same and pursued his
cese as rightly confirmed from 1.1.1978. 0On this veary
basis, he has urged that the non-considerztion of his
case for selection to IFS on 18,.,12,1978 was illegal,

He hzs also urged that his supersessions on 21.,10.1980,

19.12.1981 and 9.12.1983 werc alsoc illegal.

6. In its statemnsnt of objections, respondent No.1 -
Government of India - had asserted that the case of the
applicant for selsction to IFS as on 18.12.1978 uwas not

consicdered as his name was not included by GK in the

liet of eligible officers, on the ground that he had

not been confirmed by then, but was done only on 10.12,1979.
Respondznt No.2 - Government of Karnataka - had asserted
that the case of the applicant was duly consicdered and

he was not found suitable for selection to IFS.

7. Shri S. Ranganath Joie, learned counsel for

the z2pplicant, contends that on the confirmation of
his client Froﬁ 1f1'1978’ he bsczme eligible for
selection to IFS from that date,vboth in lay and feact,
and the non-considerafion'of his case for selection
as on 18.12.,1978 was illegal and the same should nou
bé‘donc as on that date totally ignoring his non-

selection as oq?1.19.1980, 19.12.1981 and 9.12.1983,
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B. Shri M.S. Padmarajaiah, learned Senior Central
Government Standing Counsel, apnearihg for respondent
Mo.1, and Shri S.V. Narasimhan, learned Government
Rdvoczte, appparing for respondent No.2, contend that
notuifhstanding the confirmation of the applicent from
11.1978, the non-consideration of his case on 19.12.1978
was in conformity uith-the lest provisdto“ Rule 5(2)

of the Regulations and the same was legal and valid,

9. As on 18;12.1978, the case of the applicznt vuas
not considerzd for selection on ths ground that he had
not been confirmed as on 1.1.1978 by GK is not in dis-
Kok Qoct Kat |

pute. But,AGK, in its notification deted 12.12.1979

- (anrexure-R) confirmed the applicant and 32 others
from 1.1,1978 is also not in dispute. The effect of
this confirmation was that, in law and fect, thas apnli=-
cant had become a confirmed or substantive ACF as on
1.1.1978. If that then is the position, then the

same should also be made effective for all other purposes,

) Hﬁ@hfluding selection to the IFS also., If that is not

-

done, then the retrospective confirmation from 1.1.1978
E\\; . will become meaningless and will even stand postponed,

We cannot on a2ny principle place such a construction at
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we have no hesitation in rejccting the contention

urged for the respondents,

12, On the for=qoing discussion, we hold that the
case of the appliccnt must and should nscesserily be
consider=d for selection 2s on 12,12.1973. UWhen so
done, and in any case even before that is done, its
result cannot be predicted by anybody. The result
can be “%nown only after considcratiﬁ% and hot before
that. If that should 9e fair and reéily meaninaful,
then anything done thersaftc; must be excluded and
shduld not really stand in the wey of carlier eselection
at all. For this purpose atlzast, we must undo what
had been done agzinst the applicant in =z11 leter'
selections. On this eshort ground, we must undo all
the later supersessions of the applicent, uhich us do

so. But in so doing, we neec hardly say that if the

occadsions will not arise. But if he is not selectad
"
/
7

on that occasion, then it is necessary to consider his

case on all the later occasions 2lso afresh,
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jmed sorvice ia tha yoar 1958, asud ‘uadorwent tradning togothers .
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8. Shri M.S. Padmarajaiah, learned Senior Central
Covernment Standing Counsel, apmearihg for respondent
No.1, and Shri S.V. Narasimhan, learned Government
Rdvoczate, appgaring for respondent No.2, contend that
notuifhstanding the confirmation of the applicant from
141.1978, the non-consideration of his casse on 19.12.,1978
was in conformity uith‘the lest provisdto‘ Rule 5(2)

of the Regulations and the sams was. legal and velid,

9. Rs on 18.12.1978, the case of the applicznt was

not considersd for selection on the ground th2t he had
not besen confirmed as on 1.1.1978 by GK is not in dis-
4G Qect s |
pute. But, GK, in its notification deted 19.12.1979
A

(anrexure-R) confirmed the applicant and 32 others

from 1.1.1978 is also not in dispute. The effect of
this confirmation was that, in law and fect, tha apnli-
cant had become a confirmed‘orbsubstantive ACF as on

1.1.1978. If that then is the pasition, then the

szame should also be made effective for all other oufposes,.

\<yﬁih€1uding selection to the IFS also. If that is not

-

done, then the retrospective confirmation from 1.1.1973

‘will become meaningless and will even stand postponed,

e cannot on any principle place such a construction at



238

/6/

all. On this short ground itselF,lum must direct

the consideration of the case of the applicant as on

18.12.1978. UWhether this is impermissible under the

last proviso of Regulatidn 5(2) of the Regulations

as urged by the respondents is the next question that

calls for our examination,

10. In interpreting the last proviso, one of the uell-~
settled rules of construction of statutes, now generally
called as progrescsive construction of statutes has Deen
adhirably explained by Bhaguatﬁi, J (as His Lordship

then was) in K.P. VARGHESE vs. ITO, ERNAKULAM & ANOTHER
(A.I.R. 1981 SC 1922). Therein, the learned Judgs,
quoting with approval a classic passage of Learned Hand,

had expressed the same in thecse inimitable words:?

"o xxxx. The task of interprstation of
a statutory enactment is not = mecha-
nical task., It is more than a mers
reading of mathematical formulae
becsuse faw words possess the prscision
of mathematical symbols. It is an
atte~pt to discover the intent of the
legislature from thec language used
by it and it must aluwzys be remsmbered
that languzge is at best an imperfect
instrument for the expression of human
thought a2nd as pointed out by Lord
Denning, it would be idle to expect
every statutory provision to be Wdrafted
Uith devine prssci=nce and perfect
clarity". UWe can do no better than
repsat the famous words of Judge Learned
Hand uhen he said: "e......it is true
that the words used, axg even in their
literal sense, ars the primary and

Y,
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we have no hesitation in rejccting the contention

urged for the respondents,

12. On the for=sqoing discussion, we hold that the
case of the appliccnt must and should nscesserily be
consider=d for selection as on 19.12.1973. When =0
done, and in any case even before that is done, its
result cannot be predicted by anybody. Tha result
can be “%nouwn only after considcratié% and hot befors
that. If that should be fair and reéily meaninaful,
then anything done thereaftc? must be excluded and
shduld not rez2lly stend in tﬁn way of carlier selection
at all. For this purpose atlzast, we must undo uhat
had been done ageinst the applicant in z11 later
selections. On this short ground, we must undo all
the later supsrsessions of the applicent, which us do

so. But in so doing, we need hardly say that if the

. @pplicent is selected as on 17.12.1978, then the

Frty

question of considering his case on all the latar

occ%sions Wwill not arise. But if Rhe is not selected

/

, on that occasion, then it is necessary to consider his

case on all the later occasions 2lso afresh,
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13. In the light of our above discussion, ue

make the following orders and directions:

(a) We declare that the zpnlicant was

eligible for selsction as on 18.12.1973 to IFS

-’

Senior Scale;

(b) we quash the non-sel-ction of the
. : f«ut .
applicant to IFS Senior Sca g;on 21.10.1930, ?

19.12.1981 and 9,12.1983;

(c) we direct respondents 1 and 2, and

Epéfg::ropriate selrction committee to be consti-
w emagae

s s §

tuted by GOI for that purpose to consider the
P —— s oy ’

. case of the applicant for selection to IFS Seniqr

Y

Scale as on 18.12.1978 and make a3 frech selection

as on that date, if neceésary by deleting any one

pe 0

of his juniors also? If in the cvent.of the

applicant not besing selezcted on that date~, then

his case for selection as on 21.10.1980, 19.12.1981
and 3.12.1983 shall then be considered by them afresh,
in accordance with law, and the observatidns made

in this order; and

(d) we direct respondents 1 and 2 to make
selection as on all the dates with all such expedi-

tion as is possible in the circumstances 0of the
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' / case, and in any event, within a period of four
(
months from the date of receipt of this orderr.
R S S por T TR %ﬁmm
o h"“‘,
A) 14. Application is disposed of in the above

terms., But, in the circumstances of the cese, ye

B T et B ot P - e LA e G g e g A g e
ot L S NI TR e R T T A R g
amenas = o =

direct the parties to bear their own costs.

15. Let this order be communicated to the
< parties within fifteen days from this day.

.. 'i..’\’ i :;( - \ € | B P ) - nr 5 : S
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DATED THIS THE 25TH DAY OF AUGUST,'1938

Hon'ble,Shri Justice K.S..Puttasuamy, Vice-Chairman
Present: and
| Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NOS. 2 & 3/1988

1.5hri G.L. Hullur,
s/o Laksman Hullur,
aged 49 years,
Dy. Conservator of Fforests,
(Working Plans) Dharwad, '

2., Shri C, Krishna,
S/o Chikkarangaiah,
aged 43 years,
Dy. Conservator of forests,
(Jorking Plans) Mysore. cone Applicants.

(shri B.B. Mandappa, Advocate)
Ve

1« The Secretary to Government
of India, Dept. of Personnel
and Administrative Reforms
(Service-1) M/o Home Affairs,

New Delhi. |
2, Tne Chairman, . i
Union Public Service Commission,  4) The Secretary, !
and Chairman, Special Selection M/o Forest, Wild Life
Committee for Indianforest and Environment,
Service, Neuw Delhi. Paryavaran Bhavan,
' : Lodhi Road,
3., The State of Karnataka, New Delhi -~ 110 003,

by its Chief Secretary,
V.idhana Soudha,
Banyalore. coee Respondents.

(shri M.S. Padmarajaiah, C.G.5.5.C.
for Respondents 1 and 2)

#«rf‘t ;\Ef‘ R I:I v, . L : T
/"éﬁ 7T 2ri S . Narasimhan, Advocate for , f
. / . ™ \ - H
F R T spondent-3) (
. ( L
ol ( . _
El These applications having come up for hearing to-day,

\ %) .
o T

J
. kige-Chairman made the following: '

? N ":‘\O /d ’ .
'These are applicaticns made by the applicants under

Section 19 of the Administrative Tribunals Act, 1985 ('Act').
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2+ Shriyuths Ge.lL. Hullur and C. Krishna applicants in %
Apolication Nos. 2 and 3/88 respectively, commenced their
career in the Karnataka State Forest Service (KFS) as
Assistant Conservator of Forests (ACFs) on different o
dates., Earlier they claimed that they should have been
confirmed as ACFs from 25.4.68 and 16.4.68 respectively.
But Gavernment of Karnataka (GoKX) in its order No. FFD-
2587-E 479 dated 28.5.1987 (Annexure-AS) had confirmed
them as ACFs from 1.1.1375 and with that confirmation
they are now satisfied. In due course, they have also
been selected and aopointed to Indian Forest Service (IFS)

and they are now working as Deputy Conservatorsof Forests.,

3. In these applications, the applicants claim for
selection to ItS in 1375 and onuwards if that becomes
necessary as found by this Tribunal in H.P. Mallikarjuna
ve Government of India and Others in Application No.1663/86

decided on 27.4.1387 (Annexure-A6).

4. Respondents-1 and 2 have filed their reply. Respon-

dent-3 has filed its seoarate reoly suoporting Respondents

1 and 2.

5. Shri B.B. Mandappa, learned counsel for the applicants,
contends that the cases of the applicants wers on all fours
to Mallikarjuna's case and on tne very princioles enunciated
in that case, this Tribunal should direct the respondents
to consider tne cases of the apnlicants for selection to

IFS Senicr Scale on 17.10.1975 and thereafter in accordance

with lauw.
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6. Shri M.S. Padmarajaiah and Shri S. . Narasimhan,
learned counsel appearing for the respondents;refuting
the contentions of Shri Mandappa, contend that the

applicants uere not entitled to the bgnefit of the

order made by this Tribunal in H.P. Nallikérjuna's case.

7. Je have carefully examined the. facts and circum-
sﬁances and the questions that arise for determinatioﬁ
in these cases and the questions decided in fallikarjuna's
case. On such an examination, we find that these cases
are on all fours with Mallikarjuna's case. Ue cannot
therefore deny the benefit of the order made by us in

Mallikarjuna's case to the applicants.

8. For the very reasons stated in Mallikarjuna's case,

we make the following orders and directions:

(1) Je direct respondents and the
appropriate selection committee
to be constituted by the Govern-
ment of India for the purpose to
consider the cases of applicants
for selection to IFS Senior Scale
as on 17.10.1975 and make ‘a fresh
selection.as on that date if ne-
cessary by deleting any of their
juniors. If any of the applif
cants are not selected as on
17.10.,1975, then their cases fbr
selection be considered on alI

subsequent dates also in accord-

ance with law and the observations
made in this order and Mallikar-

juna's case.
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(2) We direct the respondents to make
fresh selections in terms of our
direction in sub-para (1) supra with
all such expedition as is possible
- in the circumstances and in any event
within a period of four months from

the date of receist of this order.

9. Applications are disposed of in the above terms.

But in the circumstances of the case, ue direct the parties

to bear their oun costs.

10, Let this order be communicated to all the parties

within seven days frcm this day.

) Sal- Sa |- K

- <h ¢~ - Lo . 174
T2 WA [CECHA IRMMET s MEMBER (A)
/ \‘A < ;"
: ~\ //:;‘ l«

e

<
:'l ,V . T JA'OPY
[2g ! o

~ & HE

[ i )

(3
r_ r's
ﬁ 5
4
§
N

= ltacwgbl?/

: P menUafn TIRETESITLL A
. ..\:‘il("L RSO

ANRTaR, L LLECH

BANGRLULE




IN. THE KARTATAKR ADM INISTRATIVE TR IBUNAL) BANGALCRE

<. ' A -AP)JLIL'HTIUN NO l } :)) OF 198

E-v (B //3 T’ﬁl)
Eaie /'é A 5_?7&, 30

AppliCént/s
S NN Cl) Fon vatotse |
QL/ %% ' ' . Reépondent/s

hendo

\ﬁl} ‘:.dLL..!HE..ﬂt/"I-R_J“U.L vTeatirg—sft ay/
I.A, for Extension of tlmb/Nemﬁ—ﬁﬁP—Q&Gﬁﬁ&ﬂ&/
MLmJ for posting in the above Application 18
 filed heroulth'ln duplicate along with the
.éCknouludgment For»haviné servéd tﬁem on the
oppus ite counsel,

Places Bangalbre : y\’iC;‘ Q}ﬁ:fi::féo

Govarnment.@dvocate
‘A nd

lDatGd: #dvocate for Respondent/s

N

3
i
[}
A
.



t

-

 APPLICATION NGS. 2 AND 3 OF 1988
BET?‘.UEEH\I :

SRI, G,L, HULIUR
& ' | - |
SRI. C., KRISHNA | .+ APPLICANTS,

AND
STATE OF KARNATAKA - o
* * *

The Respondents respectfully submit as follows H

1. The 3rd Rrespondent respectfully submit that this
Hon'ble Tribunal, by its order dated 25.8,1988 has disposed

: |
of the applications d irecting the respondents to cons ider

- the case of the zpplicants for appointment to Indian Forest

t- 1« J¢
Service(:n S, .) senior Scale as on 8523998 and to make

fresh selections as on that date and other reliefs,

2. This Respondent Submits that the question of
considering the case of the applicants for appointment to
I.FsS ¢ has to be taken up by the Goyerriment of Tndia in

consultation of the Union Public Service Commission. The

o2/~
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proposal to consider the case of the applicants for

© appointment to I.F.S. on promotion froum a retrospective

date has been sent to Union Public Service Commssion

. on 26,12,1988, after obtaining the opinion of the Taw

Department in the matter, Under these circumstances,
the time granted by this Hon'ble Tribunal, is since
being expired, it -isrespectfully submitted that atleast

two months may have to be required for the Union Public

'Service Commission to consider the case of the spplicants. _

3, WHEREFRE, this respondemt res,pectfuliy su_b'mits'
that this Hon'ble Tr ibunal be ple'ased to EXTEND THE TIuE _
BY TWO MONTES to imple mnt the orders passed by the Tribunal
o#%?&—@% in the interest of justice and equity.

<. #. @W/m(

' GOVERNIENT PIEADER & /z‘ﬂ) OCATE ﬂ}{}/

FOR RESPONDENTS . RESPCNDENT/S

I

s .
s/o. /% £, g«_.v_/ﬁ—e—vw‘/ aged about $5 years,
working ‘as [t- Mf@w/‘) /%\’/%4, , : in the
office of the AV 42 (flww-u}ﬂ.ﬁb) |
at ?%Aw, do hereby verify that the contents
in paré.s | to 2 are A1rue to my personal knowledge and
paras . | to » ‘believed to be true on legal advice and

that T have not supressed any material fact,

4

BANGATIORE I
A’FEz S : /2)”‘0&"*"“""* —
| ¥ @T - RESPONDENT/S . _
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Received a copy of the 3 T L. 4.

TR AT ING OF Stwy/ 1. A for Extension of time/
Lemo Far Dm‘%nrﬁ q]/Ngmn rmm in AppllCatan

No.&Q} 3 /1988‘ on. the file of the Karnataka

Administr ative Tribupal from the Advocate Gereral

for Karnat aka, Bangelore,

Places Bangalore
Bated: : ‘ Advocate for Aoplicant,

gyt/#*




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

INIDIIN RQPLICATICN NO (8)

ERREREESE

Commercial Complex (BDA)
Indiranagar :
Dangalors - 560 038

Dated 3 '21 FEB1289

243

/s8(F)

W.P, NO (S)

/

Rpplicant (s)

Shri Go L. Hullur & another

To

1.,

2,

4.

passed by this Tribunal in the above said application(s) on

“Subject s

Shri G.L. Mullur

Deputy Consarvator of Forastsa
(vorking Plens)

Dharwad

Shri €, Krishna

Deputy Conssrvator of Forasts
(Vorking Plens)

Mysore

Shri B.8. Mendappe
Advocate

115/3, Balappa Building
Seshadripuram Circle
Sangelore - 560 020 .

The Secretary
Ministry of Home Affairs
ODepartmsnt of Fersonnel &

Adminietrative Reforms (Servicee-1)

New Delhi - 110 001

The Chaicmsan

Union Public Service Commission &
‘Chairman, Specisl Selsction Comaittee

for Indian Forest Service
Dholpur House

Shahajshen Rosd

New Dolhi - 110 003

Respondent (s)

The Searetary, M/o Home Affairs, Dept of
Perconnal & Admn Reforms, New Delhi & 3 Ors

7.

The Chisf Secretery
th. of Klrmtlka
Vidhana Soudhs

Sangalore -~ §$60 001

The Secretary

Ministry of Forsst, Wild ufo
& Environment

IV & V Floors

Peryavaran Shavan

Lodhi Road

New Delhi - 110 003

Shri S.M, Babu

State Govt. Advocate

€/o Advocate Genersl (KAT Unit)
Commereial Complex (BDA)
Indirenagar

Sangslore ~ S60 038

Shri M.S, Pednerajaish
Central Govt. Stng Counsel
High Court Suilding
Sangalors - 560 001

SENDING COPIES OF ORDER PASSED BY THE. BENCH

Please find enclosed herewith a copy of ORDER/Siésty SRTBRGMORODAC

4},\"’ U)C'_.
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/ In the Central Administrative
YO Tribunal Bangalore Bench,
' Bangalore

2 & 3/88(F)

G.le Huller & lhoth.r

V/s
Order Sheet (contd)

The Sscretary, H/o Home Affaire, DP & AR,
New Dalhi & .3 Ors

8,8, Rsndappe S.M, Babu & M.S, mrg“.h
Date Office Notes Orders of Tribunal
KSPUC/LHA RM

204,2,.89

GENTRAL ADMINI

Q_\\ $)
REG!»?RA% I,

STAATIVE T HIBUNAL
BANGALQRE

é%Pva

Q~,fj\\_f;1“’

Orders on IA No.ll

Cases called. Applicants and their
Shri S.M.Babu for

In this IA the respondents

learned counsel absent,
respondents.
have sought fbr extension of time till
31.,3.1989, We are satisfied that the
facte and circumstances stated in tha IA
justify us to extend time upto 31.3,1969,
He; therefore, allow IA No,II and extned
time uptoc 31,3.1989,

Sd|- 4l -
thc may T



