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Commercial Complex (BDR)
Indiranagar
Bangalore -~ 560 038

“beted s 12 AUG1988

APPLICATION NO. 54 ___/88(F)
- W.P, NO, ' ‘ ‘ , /
Applicant(s) . | ' ‘ o Respondent(s) ‘ ‘
Shri D,S, Raghavan - -V/s'  The Secretary, /o uefence, Nevs Delhi
To . & 2 Ors
1. Shri B,S, Raghavan : 5. The Secretary ﬂ
Executlve Engineer - Depar@m?nt'of.Personnel
Office of the Commander horks Englneer ' ,§ Administrative Reforms
Military Engineering Service - North Block
Dickenson Road ‘ New Delhi -~ 110 001

. Bana - 560 042 , '
| an,alore 6. Shri M, Vasudeva Rao

2, Shris. Ranganatha Jois - Central Govt, Stng Counsel
: Advocate , -~ High Court Bu¢ldlng
.36, "Wagdevi' _ ' Bangalore - 560 001
Shankarapuram

Bangalore - 560 004 _ o h

3., The uecretarﬁ
Ministry of Defence
South Block
New Delhi - 110 011

4, The Engineer-in-Chief . ‘ :
' Army Headquarters
- Kashmir House
" DHQ PO o
New Delhi - 110 011

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/W/XWMXW
passed by this Tribunmal in the above said application(s) on 9-8-88
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N PUTY REGISTRAR . ;
(3UDICIAL) : J

: Encl : As above d?CL/f"



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS. THE 9TH DAY OF AUGUST,1988.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice-Chairman.
‘ And .
lion'ble Mr.P.Srinivasan, . .. Member{A).
APPLICATION NUMBER 54 OF 1988,
D.S.Raghavan,

S/o Sri S.Devarajan,

Aged about 43 years,

ILxecutive Engineer,

Office of the Commandar Works

Engineers, Bangalore-42. .. Applicant.

{(By Sri S.Ranganatha Jois,Advocate.
v.

1. The Union of India,
by its Secretary,
linistry of Defence,
South Block,

NEW DELHI-11.

2. The Engineer in Chief,
Kashmir House,
New Delhi-11. ’

. The Secretary,
Department of Personnel and
Administrative Reforms, Horth Block,
HEW DELHI-1. .. Fespondents.

(W3]

(By Sri M.Vasudeva Rao,Standing Counsel;

b

This application having come up for admission, Hember{A made

.27, the following:
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{ ; ! );jThis application has been listed for admission before us to--

(e ~gay./,.'lne respondents have also been notified of the dzate of hearine
S 4

\\\\:\5,7¢ to-day. Sri S.Ranganatha Jois, learned counsel for the applicant

T‘r\

and Sri ii.Vasudeva Rao, learned Additional Central Government Standing

Counsel for the respondents have been heard.
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2. This application raises .the never ending-quéstion of seniority
between two sets of recruits to a service. The applicant was directly
recruited to Class-I service of the Military Ingineering Service
as a result of the competitive éxamination held byvthe Union Public
Service Commission in 1965. During the years 1960 to 1965, direct
recruitment to the -séme service was effected through interview.
A panel for promotion to the cadre of Lxecutive Engineers in the
Military Lngineering service was published on 129-7-1987. In that
list persons directly recruited by interview betwecen the years 1960
and 1665 were shown as seniors to the applicant. The applicant's
contention is that thosc persons do not belong to the regular cadre
of Assistant Executive Ingineers 7Class-I: and as suéh had no right

was
to be placed as seniors to the applicant wvho were directly recruited

~

throuch a competitive examination as provided in the Rules. As a
result, the applicant also contends that those persons recruited
through inter-view had no right for promotion to &he higher posts

~ 13

ahead of him, as he belonged to the cadre and they did not.

3. When the metter ceme up for adnission to-day, Sri Vasudeva
Pao on behalf of the respondents submitted that the validity of the
recruitment of persons tharough inter—view between the years 1060

QTN

and 1955 had been upheld by the Supreme Court in BALCHAN STHGH ATD

ANOTHER v, UNIOW O INDIA AID

a‘ch
ant . . . i . [ . . 1.
g -~ 7Eo®, nothing remained to be decided by this Tribunal in thig regard.

Pe o , L
¥ (f AT\ // . .
gy Shi rcanatha Jois apmearing for the applicant subrditted that in
v(r ‘l -
e .
= t % ra Sincgh's case the dispute was between persons promoted to
TR HE T . s o e ,
N _31 service of the Military Innineering Service and those directly
o
4NGb‘v_/gruited to the said Class-I sorvice. Hepelling tihe claim of the
e wtese

pronotees to Class-I service that pervons directly recruited by inter-

view were not part of the scrvicez and should not, therefore, be given

(SR




_seniority according to the date of" their recruitment, the Supreme

Court held that those recruited throﬁgh inter-view were validly taken

as direct recruits. The phrase used by the Supreme Court was that

they 'fell within the class of ‘direct recruits' Sri Jois submitted

that the position of such persons vis-a-vis persons directly

recruited through competitive examination as provided in the Rules

\ -

was not considered by the Supreme Court. Sri Jois also submitted

that the decision of the Supreme Court in Bachan Singh's case is

itself open to question.
\\

4. Sri Vasudeva Qao submits that the very question whether the
. ) .
recruitment to the Military Eng}neering Service (Class-I) through
f -

inter-view was a valid rec;uitment to that service had to be consi-
dered by the Supreme Court in Bachan Singh's case and the challenge
in that cese vas by persons promoted to Class-I service. The Supreme
Court dnequiéocally held that even though the Military Engineering
Service (Class-I1 (Recruitmeﬁt, Promotion and Seniority) Rules, provided
that ‘direct recruitment shall be made by

M Acloxed

those Rules wereLgetueen 1960 .2and 1965 because the method of recruit-

competitive examination,

ment throush examination had failed. That being so, the Supreme Court

held‘\?he method of recruitment by inter-view was a valid method.

The Supreme Court had also observed that candidates so recruited

had bLeen put through a probation of 2 years and were allowed to con-

.- tinue in service only on satisfactory completion of probation. There-
‘\ PR '."\‘ ) .
¢ e T TN . . .
vy fgre;\by a lonp process of reasoning the Supreme Court arrived .at
ot \"/ :
¢ . . R
O th%‘koncluq1on that those recruited through inter-view fell within
20 Sk Yo |
t;k . Igﬂﬁh claS° of direct recru1ts and when the Court said so, it was refer-
//! /! ':.
\\§§\\\N /rangfto direct recruits in the service)that ithhe Military Engineér-— .

“ing Service. The recruits through interview were thus validly .re-

cruited to the Class-I service of the Military Engineering Service

-and they were entitled to seniority and promotion on tae basis of

[ _<L'_;u,v
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their recruitment. The applicants having

been directly recruited later cannot claim seniority over them.
Sri Vasudeva Rao, therefore, submitted that'the'application be dis-

missed.

5. Having considered the rival contentions carefully, we have
no doubt whatsoever that this application deserves to be dismissed.
In Bachan Singh's case the dispute was raised by persons who were
promoted to Class-I service of the HMilitary Engineering Service.

To quote from the judgment in that case the contention of the peti-

tioners was, inter-alia, 'that the respondents

who were directly appointed to Class-I Service by interview were

not within the purview of recruitment to Class-1 service by competi~
tive examination. The  IMilitary  Engineer Service  Class-1
{Recruitment,Promotion and Seniority) Rules which came into force

on lst April, 1951 speak in rule 3 of recruitment to the Class I

Service fa) by competitive examination in accorcance with Part-II
of the Rules and {b)} by promotion in accordance with Part-III of
the Rules. The appellants contended that appointment to Class I
service by interview was not one of the methods of recruitment contem-
plated in the Rules, and therefore, the respondents who were appointed
by interview could not be said to be validly appointed in accordancc

with the Pules'. Dealinp with this contention, the Court noticed
O 3

. U, . . , - . .
J ~9TRA7/ Wat in 1901, oa the results of competitive examinatiorn, only two

Mates were available for allotment to Class-I service. In 1962

R

| therelfvas a state of energency. Engineers were immediately required
. . N .
(\?331‘““'“‘”t€ﬁf' 1 the temporary posts in Class-I fervice. To meet the emergency
4 . : ,./') '
., /

Union Government in consultation with the Union Public Service

1

Comniscsion decided to recruit candidates by advertisement and selec-

H

tion by the Union Public “ervice Comyission. In this manner e per-

.

sons wvere selected throush interview in the years 1962, 1903 and

D g | |



1964. "It, therefore, follows fhét the method of recruitment by

. f- . .- L o o Tem e e _- T ,."_5.— ,u_‘._.;,).v',_« .. - ‘ o e . '.,._ J

interview was adopted to meet the emergency specially when the mode
of appointment by competitive examination failed. The candidates
who were selected were put through.a period of probation of 2 years.
Only on a safisfactory completion of probation the candidates were
allowed to contin'ue in service. On COmpletion of 3 years continued
service in the grade and after ‘qualifying the necessary departmental
test the respective officefs were declared quasi permanent in the
grade in terms of Central Civil Services (Temporary Service) Rules'.
Dealing with‘the matter further, the Court noticed that Class-I Ser-
vice Rules were not statufory in character till 1969 and went on
to observe ‘the Union Government relaxed the Rules both in >regard
to recruitment by interview and in regard to the quotas fixed by
the Rules for direct recruitment and recruitment by promotion to
Class-1 Service'". The power to relax the Rules was available to the
Government and they could do so in censultation with the Union Public
Service Commission. In 1969 the Class-I Service Rules were amended
and notified under Article 309 of the Constitution ‘and when these
Rules were notified and became statutory, '"not only the recruitment
by interview but also thé relaxation of rules was regizlarised. The
result is that the respondents who were appointed by interview fell
within the class of direct recruits”. We have extracted im—seme

——uﬂ detz=il from the judgment in DBachan Singh's case in some detail to

\\\grﬂv‘\, TEY
N, 7€ show that the Court considered the matter in depth and ultimately
Qs : ™, N\ : y
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¢ SR ca&me. to the conclusion that the recruitment by interview was made
s : “x ) > . )
( L8 - r . . . s ey - .
N o Y Government within the recruitment Rules, availing of the power
t i
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J / .
,-/,,ofr_-’relaxation conferred on the Government by those Rules themselves
Vi ya . X

N kot
Sri Jois submitted‘_ghe expression 'direct recruits' used in the judg-
D Mo H

ment in the context ofl'appointed after interview shouldL‘.a@ vnderstood

REEE

'~ __~" and that persons so recruited were direct recruits to the service.




£ weon
kgrect recruits to the service. The Court was merely referring to

the manner in which they had been recruited; every person di:ect—
ly recruited need not necessarily be a direct recruit to the seryiéé.
We are unable to accept this contention. The Court in Bachan}Singh's
case was considering the precise question ‘whether those recruited
by interview were members of the Military Engineering Service. Thé
claim of the persons so recruited was that they fell within the direct

recruitment- quota of that service and it was this contention which

the Court upheld. ¥hat the Court meant was that the persons recruited

through interview were direct recruits to the service and not outside

the service.

€. In the background of the clear enunciation of law on the
subject by the Supreme Court in Bachan Singh's case, we cannot uphold
the contention of the applicant before us. The applicatidn is, there-

fore, rejected at the stage of admission itself. Parties are directed

tc bear their own costes.

gy

V] - " - .

sdl- sal -
TTVICH-CHAIRMER, L AR VIDEROAS

L

D

RUE COPY

~

| - : 5 S 4S5
&”:\frﬁ?aﬁxﬁﬂ% :

g N
ENTRAL ADMINISTRATIVE TRIBUNAL VY]
c BANGALORE A

. 4 . ' , —6- , | . ‘

i




