- "CENTRAL RDMINISTRATIVE TRIBUNAL
- BANGALORE BENCH -
EEREENE X"

Qﬂﬁi "b - ‘ ' COmmercial Complex(BDA)
» S ' . Indiranagar T
Dangalore - 560 038
S 930 JAN1989
APPLICATION NO (S) 346 to 349 CA 525 ' /se(r)
WP NO (8) - | -/ .
‘Rpplicant. (s) . _ _Respondent (s)
Shri D. Devasahayam & 4 Ors - V/s  The Director General, Télecom, New Deihi & 5 Ors
To '

7. The Director Gsneral
Téelscommunicetions
Sanchar Bhavan
New Delhi - 110 001

1. Shri D, Devasahayam
T.0.R.(TRA)
Office of the Telecom District Enginaer
Sujatha Complex

Hubli - 580 029 ' T 8. The Gensral Manager
B ) . Telecommunications -«
2, Shri 5.5. Shivapur ' - Karnataka Circle

L TJ0.A. - o Bangalore - 560 009 T
Office of the Telecom District Enginssr
Sujatha Complex . _ 9. The Telecom Dlstr;ct Engineer
Hubli - 580 029 ~ Hubli - 580 021 :

3, Shri S.F. ‘Bagben : 10, The Divisional Enginesr
’ Telephone Opsrator A o ‘ Telegraphs :
Sub Fault Control f Hubli = 580 002
. Coaxil Building - ' ; . "
Hubli - 580 020 11. The Assistant Chief Accounts Office:
: o : Office of the Telecom District.
4, Shri Shivaji Jadhav ) ~ Engineer .

: T.0.4, Hubli < 580 021
gz;::zaogo;i;e:elecom District Engineer - 12, The Accounts Officer (M) (STR) f
Hubli - 580 029 ) _ . 0ffice of the Genesral Manager (m) |
o ' - (sTR) |

5. - Shri C,C. Sawkar ' No. 39, Rajaji Salai i
‘Telephone Operator Madras - 600 001
Office of the Telecom District Engineer . C : :
. Sujatha Complex _ 13. Shri M,S, Padmarajaiah ;
Hubli ~ 580 029 ‘ _ Central Govt. Stng Counsel .
' : ' High Court Building
6. ' Dr-mM,S, Nagaraja - . Bangalore - 560 001
" Advocate / _

35 (Above Hotel Swagath) '
Ist Main, Gandhinagar, Bangalore - 560 009

; Subgect ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH .

Please find enclesed herewith a copy of ORDER/SRX/ REKERKK -GROEMX ' . ,
passed by tBis Tribunal in the above said application(s) on 17-1f89 ' . : T

. 'DEPUTY REGISTRAR "
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
BANGALORE BENCH BANGALORE

Y

. DOATED THIS THE SEVENTEENTH DAY Of JANUARY 1989

Present ¢ Hon'ble Shri P, Srinivasan ess Member (R) -

¢ APPLICATIONS No,346 TO SQQlQB‘F)
- E‘w 52& 88‘ )
“Sri O, aevasahayam,
T+0.8.(TRA) :
.0/0 Telecom District Engineer,
‘Sujatha Complex, Hubli-580 029,

et & & e Sri C.C. Sewkar
Sri S,5.SHiv ’
. fé A., Hivepur, Working as Telephona
: - Operator
0/o Teleccm Dist Enginee; p ’
sﬁgat:aecompltx’rxct g T G/a the Telecom Dt. Engxneer,f
Hubli-580 029, _ Sujtha Complex,
o - Hublie-580 029.
Sri S.fF. Bagban, '
‘TsCs Sub Fault Control,
Coaxil Building,
"Hubli - 580 020,

vSri Shivaji Jadhav,

TOA,

‘Offlce of Telscom District Engineer, B ‘

‘Sujatha CDMplex, Hubli-583 029, . Applicents
 (Dr. M.S.Nagaraje ... Advacate)

Ve

‘TheDirector Ganeral,
‘Telecom, New Delhi-110 001,

 “The General Manager,

-Talacom, Karnataka Circle,
-‘Bangalere,

The Telecom District Engineer,
'Hubli-sao 021,
\
glegraphs,
“ ubli-SB0 002,
l

Tﬁp Assistant Chisf Accounts Officer,

sr~\.) 0)0 Telecom District Engineer,

.ubli—SBO 021,

The Accounts Officer (m)(STR),

0/o the General Manager(M)(STR),

No.39, Rajaji Salai,

Madras~1, ' Respondents

(Shri m,S.Padmarajaiah .. Advocztse) -~

Y
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These applications came up for hearing before this Tribunal
today., Hon'ble Shri P, Srinivesan, Msmber (A), made the follou-
ing,

" ORDER

All these five applicants are ex-servicemen re-employed in
civilian service in the Telecommunications Department qn different
.dates between 9,8,1979 and 15.7,1983, The posts to which they
vere appointed carried the pay scale of B3,260-480, Ho@ever,
their init}al pay in that scale had to ﬁa.fixed in terms of
,Némofandum dated 25,11,1958 issued by the-Govarnment ofllndia.

In addifion, datnﬁbf annual increments had alse to be determined.
Normally the pay of a re-employed pensiener hed to b§ fixed at | .
the minimum of the scale but in caées of hardship, a higher pay !
could be allewed, A re-employed pensioner could also draw ﬁ
separately any pension sanctioned tb him in his earlier employ—
ment and alao%;t retain any other form of retirsment anefit to
which he was eligible in respect of his former bmployﬁent. The
initial psy fixed on re-empleoyment plus groess pensibﬁ;and/or the
pension equivalent of other retirement bdn;fits could not excaed
th§ pay he drew before his retifement er &.3,0dﬂ/~ whé;hever was
less, Individual orders ware passed in the.cases offthe apbli-
cants on different dates betwsen 28.7,1984 andj27.6.1§85 fixing
their initiel pay at the time of reQempIOymenhlas also the éay

| to be drawn by them.from time to time till theidage éf-those
-orderse. They drew pay and allowances in accordance Qith that
fixation till 3,2,1988, On 3.2,1988, separate orders wers passed

in respect of the applicants refixing their initial rpay as gn
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" the dates of thair_:a—qmployment as well as‘tha;pay to uﬁieh
they were eligible from time to time till 3.2,1988 and beydnd.
In the refixation so made, the Lnitiallpay allowedAearliﬁr
was reduced in some ceses and in others, the'pay fixed on
datas.subseqﬁent to re-egployment was reducad, As a result
of these ordaré, excess amounts paid in pursuasnce of the
.- earliQr'ordars of pay fixation had to be recovere& from the
anplicants. The grievance of the applicants is that the
second set of orders issued on 3,2,1988 reducing the pay .
already fixed in their cases, which ;aused substantial
financial loss to them.had bean passed without giving them an
oppertunity of being heard. In the second set of orders
_refixing their pay, no rsasdn ha& bean given fer the downward
revision eof their pay except to sgy that it was being made in
pursusnce of a letter dsted 10,8,1987 said to have been issusd
by the Director Ganefal, Telecommunications, the%ontents of

which were unknown to the applicants,

2¢ Sh;i $.K. Srinivasan, appearing for the eppiiFants; sub-
mitted that the respendants themselves having inigially fixed
the pay to which the applicants u;re eligible from time td time
after their ra-gmployment, they could not alter that fixation

to the disadvantage of the applicants without giving them an

P

\NIST
o\nrw~;f4)\vespondents should be directed to confront the applicants with

R

sons for which it was considered necessary to disturb the

L ““m%%ﬁszfportunity.cf being hesrd., He, therefore, Submittsd that the

i“"

v

d%ﬁlxer fixation and to consxder their obgectxons bzfore pro=

ding to refix their pay. .

Shri M,S, Padmarajaiah, appsaring for the feépondents,

submitted that an error had baen committed in the earlier orders



- fixing the pay of the applicadta on their ta—empleymént inf

‘eivilisn sarvice and the pay to be drawn by them from time,

" cetion does not amount to a punishment requiring an opportunity

“to act in accordance thhLFhe extent znstructlons on the subject.

o : . g P

to time thersafter. Though the fixation of péy of re-emp-

' 1oyed’pansioners is basically governed by orders is¢uad by

the Gevernment on 25.11.1958, it was also subject to ordeﬁs
issued from time to time after that date, but the e?fecf éf
these 6rdsrs had not been properly taken into account at ﬁha
time tha paybof the applicants wes Fixed in the first

instance, The DG, Telecom, by his letter dated 10,8,1987
addressed to tha Gensral Manager, Telecom, Bangalore, issued
instructions as to how the initial pay andAtha pay to be;

draun subsequently by re—emplayad pansioners should be fixed
with reference to the letter dated 24,11.1958 and subsaquant
instructions bearing on theFubjecto The casas of ‘the appli-
cents were reviswed in the light of those instructions r;sul-
ting in the downward fixation of their pay. The initialjfixatinn
of pay Buffere{;rom an errer insofer as it did not take;info' |
accourit instructions bearing on the subject iésued frem(time

to tims, The respondants were entitled to rectify that‘errqr

without giving the applicants an opportunity of being heard.

4, 1 have considered the rival contentions carefully. There
is no doubt that a patent arror committed by its officials does

nat preclude the Gevernmant from ractifying it and such rectifi-

of being gkwes heard being given to the éffectad‘offiéiQIS. What
has happened in these cases is that the pay of fhe appiicants
was inxtxally fixed and the ordars fixing their pay purported

YN e

The revised orders dated 3.2,1988 resulting in a dqwnuard,rev1$1on

O
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of their pay are said to have been issued on the basis of
a letter dated 10.8.1987 by the Director Csneral, Telecom,
in which he had pointed out that the pa} of re-employed
pensioners shauld be fixed in accordance with tﬁc Memorandum
‘dated 25,11,1958 read with instructions issued later,
The instructi&ns issued subsequent to 25.11,1958 to which
the lstter of the DG, Telecom, is stated tc have drawn
attention were alraady there when the pay of the applicants
was fixed in the first instance and the orders passed then
alluded to those inetructlone.. The authorities appmar to have
felt later that the effact of these subsequent instructions
on pay fixation had not been fully understood and therefore
the 0G, Telecom, issued instructions on 10,.8.1987 explsining
the correct position in this regard, Thus it cannot be said
that a patent error in the origxnal pay fixation was being
sought to be resctified by ;h- aubsequon* fixationt the later
fixation purportad to procesd feom a different appraciation
of the instructiocns on the aubject which was claimed to be the
corract éna. As alrsady stated, the contants of the letter
dated 10,8,1987 issued by thg QG, Tslecom, were not conveyed
to the appiicants lugyépg them guessing as to why their pay

was being revised downwards, In these cirgumstances, I am

,/ {n\wvéfp\\\‘w' view that the applicants should indeed have bsen given
Y
\,V,"r - ~20 oppottunity ef baing hesrd, after confronting them with the

o
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r)aso;s for which the respondents wished to reviss the fixation

= clve the applicants anepportunity of being heard before

altering the fixation of their pay. The applicants should be
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told of the preciss nature of the'mistakd:occﬁrréd in the
earlier orders and the manner in which‘it is suuéhtvto{bl
’: rect1fied and their objectiens should be hngrd before '
 coming to a final decision. It goes witheut saying that
- 411 tﬁis process is complsted, no racovir* shodld be |

cffectéd from the applicants of alleged ovcr—paymenta
made in the past,
6. All the applicatiqns ars disposed of on tha abovs

i, N\, terms, leaving the parties to bear their own costs,
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MEMBER (A) ‘
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