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CENTRAL ADMINISTRATIVE TRIBWAL 
BANGALORE BENCH 
* * * * ** * * 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated : 19, JUL1988 

APPLICATION NO. 	 1 	
/88(F) 

W.P. NO.  

pplioantfs) Respondent() 
Shri M. Ganapethy 	 V/a 	The Executive Engineer (Construction), 

Southern Railway, CantOnment, Bangalore & 2 Ors 
To 

I. 	Shri M. Ganapathy 4, 	The Assistant Engineer 

GangMate (L.T.I. No. 77) 
Southern Railways 

Office of the Permanent Way Inspector 
Bangalore Cantonment 

(Doubling) 
Bangalore - 560 046 

Southern Railway 5. 	The Permanent Way—Inspector (Doubling) Bangalore Cantonment Southern Railways Bangalore 	560 046 Bangalore - 560 046 
2. 	Shri R.S. Hegde 6. 	Shri M. Sreerangaiah Advocate Railway Advocate 

NLaxmi 
o. 231 (L*stair) 

Nive 39  S.P. Building, 10th Cross  
Subedar Chathram Road Cubbonpet Main Road 

Anand Rac Circle Bangalore - 560 002 
Bangalore - 560 009 

3. 	The Executive Engineer(Construotion) 
Southern Railway 
Bangalore Cantonment 
Bangalore - 560 046 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) on 	127-88 

1I (  

- 
UTY REGISTRAR 

(JUDICIAL) End 	As above 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BANLALCRE 

DATED THIS THE 12TH DAY OF JULY, 1988 

Hon'ble Shri Justice K.S. Puttasuamy, dice-Chairman 
Present: 	 and 

Hon' ble Shri L.H.A. Hego, Member (A) 

APPLICATION NO. 1 /88 

Shri N. Gana9athy, 
s/c Muniounder, 
uan-Mate, 
0/a tne Parmanent Jay Inspector 
(Doubling), Southern Railways, 
Cantonment, 8analore-46. 	 ... 	Applicant. 

(Shri R.S. i-iegde, Advocate) 

V. 

1 • The Executive Enyineer/DC/BNG, 
(Construction), Southern Railways, 
Bangalore Cantonment, Bangalore. 

The Assistant Engineer/C/SBC, 
Southern Railways, 8analore 
Cantonment, Bangalore. 

The Permanent Jay-Inspector 
(Doublincj) , Southern Railways, 
Bangalore-46. 	 ... 	Respondents. 

(Shri M. Sreerangaiah, Advocate) 

This application having caine up for hearing to-day, 

Vice-Chairman made the following 

a R 0 E R 

/ 

Yc \ 	T1is is an aplication made by the aolicant under 

k 	 ) rScin 19 of the Administrative Tribunals Act, 1985 

-i- il 
-" 	the Act'). 

£1 j 

2. On 11.5.1976 the applicant joined service in the 

Railuays as a uangman/casual labourer, unich was converted 

into tenloorary status in 1982. From 1.4.1333, he was 

rjromoted as a 'Gangmate' in the construction unit in the 



-2- 

then time scale of pay allowed to that post. In due 

course his name was ernpanelled in the catejory of 

'temnorary Uanjmen' in the 'Open1line' and by an 

order made on 25..137 (Annexure-C) he was called 

upon to exnress his willingness to be apointed in that 

caaacty. On receipt of this order, the aplicant made 

a rearesentatLon to continue him only as a 'Can.rnate' 

in the Onenline, wnich the authority has declined on 

21..193?. The aaolicant has challened the order 

dated 21.9.137 and 25..197 (Annexures B and C) on 

diverse 3roundse 

3.- In their reoly, the resaondents have set out 

tn detal tr- a bircumstanceS in which the aonlicant had 

been emnane.tled as a uanjnan in the Opentine. 

4 • Shri R .3. Hede, teamed counsel for the appli-

cant contends that his client who had been earlier pro-

moted to a tifler post ot Uanmate cannot be aoeointed 

to a lower uost of L2an Jman and the imjuned orders 

which result in such a sftuation are illegal. 

\ 	5 • Shri 1. Sreeranjaiah, learned counsel for the 

-rsaondents sou 3ht to suaport the impugned orders. 

U 
the respondents have pointed 

6. 	In their reoly,  

as to how the emianelment and apoointment thereto as 

a 'temoorarY Gangman' in the 'Opel.ine was in the 

interest o the appli.cant njmseit and tnat it is onen 

to him to exercise his ootion and choose a reular 

a000tntment in the Onenline. After obtaining instructions 
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from the aoalicant wio was resent in Court, Shri Hegde 

submits that the apijlicant is not willing  to be aopoin—

ted as a temporary Uangman in the Ooenline in pursuance 

of the same. When te applicant is unwilling to be 

- 

apoointod as a Langman the Railway administration can—

not rorce him to acceot the same. Shri Sreerangaian 

also does not dTsute tns. We are of the view that 

this observation, is enough to safeguard the interests 

of both sides. On this as to how long the apolicarit 
4 	 Q 

can or cannot be continued as a Uangmahin the construct--

ion unit is a matter which does not call for our exami—

nation and a decison at this stage. We, l:ave that 

open. With these ooservations only, we dispose of this 

application without 3 ranting any specific relief to the 

applicant. But, in tne circumstances of tne case, we 

direct the narties to bear their own costs. 

4NUY'RFG1STRAR (JflI 

CENTRAL ADMINSTkAflV2 TRIUNL 
BANGALOiiE  


