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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
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Commercial Complex (BDA)
Indiranagar
Bangalore - 560 038

Dated + 19 JUL 1988

APPLICATION NO. 1 /88(F)

W.P. NO, . /

Applicant(s) Respondent (s)

Shri M. Ganapethy V/a The Executive Enginesr (Conatruction).
T Southern Reilway, Cantgnment, Bangalore & 2 Ors
[»] .

1. Shri M. Ganepathy | 4, The Assistant Engineer

Geng-mate (L.T.I. No. 77) Southern Ralluaye
Bangalore Cantonment
Office of the Permanent Way Inspactor Bangalore - 560 046
(Doubling) 9 )
Southern Railway _
Bangalors Cantonment 5. The Permanent Way-Inspector (Doubling)

Southern Railweye
Bangalors ~ 560 046 Bangalore - 560 D046

2. Shri R.S. Hegde 6, Shri M, Sreerangaish

Advocsate
v Railway Advocats
No. 231 (Upstair) _
Laxmi Nivas ' . 3, S.P. Building, 10th Cross

Cubbonpet Main Road

Subedar Chathram Road Bangalore - 560 002

Anand Rao Circle
Bangalore ~ 560 009

3. The Executive Enginser(Construction)
Southern Railway
8angelors Cantonment
Bangalore -~ 560 046

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of mDER/&Wmmxmm

passed by this Tribunal in the above said application(s) on 12-7-88
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O T S
& Nl Cronnepecting)
@ﬁ, (™ Gronepectiny ?QJ ﬁ%ﬂ\lv&}$% <

v o UTY REGISTRAR =z
Encl ¢ ARs above AW()L\(qu ' (JUDICIAL)
\G-1-8%




’ CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALGRE

DATED THIS THE 12TH DAY OF JuLY, 1988

Hon'ble Shri Justice K.S. Puttasuwamy, Vice-Chairman

/

p

resent:

and

APPLICATION NC. 1/88

Shri M. Ganaoathy,

s /o Muni jounder,

wang~-Mate,

0/o the Pzrmanent Jay Inspector
(Doubling), Southern Railways,
Cantonment, Bangalore-46. oo

(shri R.S. Hegde, Advocate)
V.

1. The Executive Engineer/DC/BNG,
(Construction), Southern kailways,
Bangalore Cantonment, Bangalore.

2. The Assistant Engineer/C/SBC,
Southern Failuays, Bangalore
Cantonment, Bangalore.

3, The Permanent Jay-Inspector
(Doubling), Southern Railuways,

Bangalore-46,. coe

(Shri M. Sreerangaiah, Advocate)

Hon'ble Shri L.H.A. Rego, Member (A)

Applicant.,

Respondents.,

This application having come up for hearing to-day,

Vice-Chairman made the following?

0RDER

2. 0On 11.5.1976 the applicant joined service in the

Réiluays as a Gangman/casual labourer, wnich was converted

intc temporary status in 1982. Ffrom 1.4.,1383, he was

sromoted as a 'Ganymate' in the construction unit in the



. -2 - “
then time scale of pay alloued to that post. In due
course his name was empanelled in the catejory of
'temporary Gangmen' in the 'Dpen?ine' and by an

order made on 25.9.1337 (Annexure-C) he was called

upon to exoress his willingness to be apaointed in that
canacity. On receipt of tnis order, the asnlicant made
a reodresesntation to continue him conly as a 'Gangymate!
in the 0Openline, wnich the authority has declined on
21.3.1337., The aonlicant has challenged the order

dated 21.3.1987 and 25.9.1937 (Annexures B and C) on

diverse yrounds.

5. In their reoly, the resoondents have set out
in datail thnes circumstances in which the aonlicant had

been esmnanclled as a Gangman in the Openline.

4 . Shri R.5. Heyde, learned counsel for the appli-
~ant contends that nis client who fhhad been =arlier pro-
moted to a higher post ot uwangmate cannot be ?aninted
to a louzr fost of Langyman and tne imougyned orders

which result in such a situation are illegal.

\j 5 . Shri M. Sreerangaiah, learned counsel for the

~t
< | .
E; . -resnondents soujht to suppecrt the impugned orders.
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S »’; 7 6. In their reoly, the respondents have pointsad
as to houw the emsanelment and anpointment thereto a=
a 'temporary Gangman' in the 'Doe%line' Jas 1n the

interest of the applicant nimesly and tnzt it is ooen

to nim to exercise his oontion and choose a regyular

apoointment in the Openlina., Aftear obtaining instructicns
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from the anolicant wiho was “resent in Court, Shri Hegyde
submits that the apolicant is not willin, to be appoin-
ted as a temporary Gangyman in the ern?ine in pursuance
of the same. Jhen the applicant is unuwilling to be
appointed as a Lanyman the Railway administration can-
not force him to accept the same. Shri Sreerangaian
also doss not dispute tn.s. We are of the view that
this observation, is enough to safeyuard the interests
of botﬁ sides. On this as to how long the anolica £

L OV Goangman,’
can or cannot be continued as a Gan. mdﬁjln the construct-
ion unit is a matter which does not call for our exami-
nation and a dacision at this stage. e, l-cave that
oban. uWith these ocbservations only, ue dispose of this
application without ,ranting any spzcific relief to the
applicant. But, in tnz circumstances ol the case, ue
direct the parties to bear their own costs.

ESC{\‘ fﬁ(i I'

VYEE-CHARMAN VL7 L MEMBER (A){ 7=z,
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