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Indiranagar
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~ Dated 3 1 JU L 1988

.AppLICATIoN NO. 480 : /aa(T)

: e licant(s) . - Respondent (s) ,
Or m,R. Choudary " V¥/s  The Secretary, m/o Agriculture & Co-operation,
“ To : o New Delhi & 2 Ors

1. Or M.R. Choudary
: Director
Central Poultry Training Instituts
Hesaraghatta
-Bangalore - 560 088

2. The Secretary.
Ministry of Agrieulture & Co-operation
Krishi Bhavan
New Delhi - 110 001

3. The Animal ‘Husbandry Commissioner &
Ex-0fficio Joiht Secretary
Ministry of Agriculture & Co-operation
Krishi Bhavan . -
New Deslhi - 110 001

44 The Director
Central Poultry Treining Institurs
Hesaraghatta
- Bangalors - 560 oss . -

5. Shri M,S. Padmarajaiah
- Gentra) Govt. Stng Counsel
High Court Building
Bangalore -~ 560 001

& .. Subject H SENDING CUPIES ar GRDER' PASSED BY THE BfNCH

Please find enclosed herewith the copy of oansn/swnv/iuiﬁaimxsaaza
passed by this Trlbunal in the above sald appllcatlon(s) on 27-6-88
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BANGALORE

DATED THIS THE 27TH DAY OF JUNE 1988

Present:

Hon'ble Shri Justice K.S. Puttaswanmy, Vice-Chairman

. And
Hon'ble Shri L.H.A. Rego,

APPLICATION NO. 480/1988

CENTRAL ADMINISTRATIVE TRIBUNAL

Member (A4A)

Dr. M.R. Choudary,

S/o M.V. Naidu, major,

Management Specialist,

Central Training Institute

for Poultry Production and Manage-
ment, Government of India,
Hesaraghatta,

Bangalore.

1.

2.

to-day, Vice-Chairman made the following:

Union of India

by its Secretary to Government,
Ministry of Agriculture and
Cooperation, Central Government
Secretariat, Krishibhavan,

New Delhi.

Competent authority and Animal
Husbandry Commissioner,
Ex-Officio Joint Secretary,

to Government of India,

M/o Agriculture and Co-operation,

Krishi Bhavan, New Delhi.

_ The Director, :

Central Training Institute for

Poultry Production and Management,

Government of India,
Hesaraghatta, Bangalore.

This applicatibn having cone

ORDER

This 1is a transferred application
teived from the High Court of Karﬁataka under
- Section 29 of the Administrative Tribunals Act, 1985

(the Act).

Petitioner.

Respondents.
(Shri M.S. Padmarajaiah, C.G.S.S.C.) .




- : ; e

9. Dr. M.R. Choudary,

‘was working as the Director, Central Pohltry i

VQbo ijs 5&}?1 épbliéﬁﬁfﬁﬂfﬁ“'

Breeding

Farm, Hesaragatta (CPBF) from 26.11.1973 to 31.3.1978.

When he was so working at Hesaragatta, ” the State

of Karnataka, prosecuted him in C.C.No.4/78| for cer-

tain offences in the Competent

Court,

?angalore.

When that case was pending disposal the /applicant

was transferred from Hesaragatta to
Director, CPBF, Chandigarh.
3. While working at Chandigarh,

ChaJdigarh as

thﬁ applicant

undertook more than one journey to Bangalgre drawing

a sum of Rs.5846/-as TA advance.

|

On the completion
|

of those journeys the applicant submitth detailed

: -
TA bills, claiming the payment of balance of TA and

DA due to him for those journeys.

| . .
On an] examination

of those bills, Governmeﬁt by its order No.19-274/74-

EEII/LDII dated 14.10.1980

(Annexure-K)

!

had called

|
upon the applicant to refund a sum og Rs+6,607.02

|

in 12 equal instalments which it did/ not rescind

despite representations made by

fo0.480/88.

him

)

!
!

lthereto. On

l

was pending
4. When the writ petition/before’the High Court

\transfer on 7.3.1988 has been registéred a

‘”uK15.7.198¥& the applicant approached thle Higﬁ Court

“\*th W.P. No.14147/8qlcha11enging the said order, which

the applicant has been acquitted of thp charge framed

against him by the Criminal Court in C/C.No.4/78.

!
i

!

5. In justification of the impugned order the

Respondents have filed their reply.

!
!
]
!

I




o Cbqué;yf;céﬁfénasfﬁthatl

v

- performed by him ‘from :Cbandig'a"i';hni"td‘ ‘Bangalore - and

vice¥ye:$a!;'approVed by Government, were journeys
_pgrformed~by.him for official purposes and.thérefbre'
b - | he was ‘entitled for payment of TA and -DA clainms

) ' : made by him and that in any\e?ént on his acquittal

A _ by"the criminal court he was entitled - for their

payment on that score itself.

8. Shri Padmarajaiah contends that the journeys
performed by the applicant were for attendihg the
S : )
criminal court as an accused and were not for offi-

cial putposes -and, therefore, the recovery ordered

by Government, was legal and valid.

9. - In para 8 of the reply, the respondents

have stated thus:

" The .-Hon'ble Sessions Court acquitted
he petitioner/applicant on benefit of
oubt. The respondents have examined
‘he judgment of the Hon'ble Sessions Court -
n consultation with the Union Ministry
of Law and Justice and it has been decided
in principle to Treimburse the legal - ex-
penses to -a certain limit incurred by
‘the applicant in defending -his case in
the City Civil Session Court, Bangalore...”’

In this statement, the respondents have stated

that they propose to re-examine the «case of
the applicant -and  redetermine the same. When
Y . : . )

that is so, then it will be more proper for us to

_permit t@e;respbndgnts_to do- so, without ourse%ges}




examining the same first. Bu; in doiqg so, Govern-
ment must necessarily téke into consideratipn the
Hetailed'provisions made in the Supplementar} Rules
regulating -
the orders made by it from time to time in particular
SR 1534, order No.GIMF OM No.5(13)-IV/59 dated
28.2.1959 and 22.7.1970 printed on page 135 of Swamy'
compilation of FR and SR part 2 Travelling Al?owances
8th e&itibn and the fact of acquittal by the crimiﬁal
court. We have no doubt, that Government| will do
sé. In order to enable Government to feexamine

' |
the matter it is necessary for us to quash (the order
. . ! .
!

dated 14.10.1980 (Annexure-K).

~

10. As and when Government takes g decision
and if that decision is in favour of the}applicant.
the guestion of his challenging the samé will not
arise. But if the applicant is still aggrieved
by the same, then it is undoubhtedly open to him

|

challenge the same before this Tribunal on all
i

|
|

rounds as are available to him.

' |
« In the 1light of our above d#scussion we

. . !
[ , -
Ve quash order No.19-274{74—EEII/LDII

!

dated 14.10.1980 (Annexure-K). |

b. We direct the Respondents to reexamine

the TA claims of the applica#t which are

!
I
|
!

|

travelling allowances to civil servants, .

-




- the subject of this application and redeter-
mine their admissibility or otherwise in
5ccordance with law and the obser?atibns
made 1in this order. But till then the
Respohdents shall not undertake any recove-

ries in respect of them from the applicant.

12, Application is disposed of in the above terms.

But in the circumstances of the case, we direct

the parties to bear their own costs.
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S 1.\1'0._13-6/8&4};13 Iz
: Govérnment of Indisa
Ministry of Agriculture

(Depart‘ent of Agr1cu7tu”e & Caopardtlan) o
krlshl ohavan,New'Pelhl., '

S ae e s e

“0 Dated the(7 August,1933

The Deputv&ﬁeglstrar (Jud1c1a1) _ \ - o

. , Central: Admlflstratlve Trlbunal o ' S

S . - - Bangalore Bench, ' ARSI {
Cemmercial C@nplex (BDA),__ SR S _..n

. ‘ 1nd1r¢nggar : . ‘

Z# . e ,‘pganﬁa;ere mbéOO?B

X . | A - AU N . . v
[ . . N . . D . Tae . : .
i . . . .

L7 Sub ect.- nppﬂlcatlon N@.hoo/88(l)(wr1t Petltlon
L Ne. 14147/81)~Dr, M. R, Cheudhary, Dlrecuar

. s . -
S 7% . Central, Peultry Breeding Farm Versuq o
R s “G@v ernﬁent of Indla.~.' '
. .wa L - e o e
LAE : .
g o S8iry "

L

e BE)
R

am dlrected te refﬂr to the order dated 27.0.1988
pasqed by the Central Administrative Tribunal ;Bangalore
. en the.above subject and te say that the payment of TA/DA
and other court expenses.has slready been sanctiened to -
~ Dr. MR, Cheudhary, at present heidlng the pest of Directery
o Central Foultry Breodlpg Farm, Hesserghatta,Bangalore Yerth
‘vide this Ministry's sanction Ne, 19-274/74-ARII/ID 11

dated the 22pd " June, 1988 cepy of wthh is e%closed for
N reference and record.v _

( R, Kanalr

';Undei Secretdry te the Gov "of India

e Tl T T E




W, 19-274/74-5, 2,1 /1D 11

Governeznt of Inlia

Piristry T Apprdicnlitnare
(Se_artment :f Asriciliure % O. rorotion)

Krishi "hew-n,New 221hi.

Datcd the 22r2 June,197%
To

The Tay & Acceunts Offic er,
Derart~ent of Agricaiture,
199. Vorth Usman Road,T, I'a,ar,
Ma‘ras,

Sutjecti- feirmbursement Jf legal cipenses ard ctmer 2llied
cx,erditure incurrod Ty Lr. M.x. Chowdhary,Dirceuv.r,
Central Foultry sraining Instituce,’tesserchacta,
man,alore North to defernd the criminal case insti-
tuted o ainst him »y the C,Z.I. in the court cf
Sy ecial Tud_ e, “angalore. .

Sir,

I ar dirccted to convey the sanction of the Fresident to th.
nayment of an anount not exceeding ls.25,657/4(dupees twenty fiv:
the .cand six hunired fifty scven only) to Dr. M. X, Chewdhary,
Dircctor, Central F:uultry Training Institute,"eccergh~tta,Tangal .
Yorth tcwards reirhursement of legal expenses 1nd .ther allied
experditure incurred by hirm to ‘defend the cr.minal czse instituc.
arainet him »y the COI in the Court of Srecinl Juige, Tancalora,
While the court case was under trial in the Ccurt of Srecial
Judre, Tangelere Dr. Chowdhary's place of pesting was at the
Central Poultry “reeding Forr, Chardipgarh. The »r~ak ur o»f the
oxperditure is given helowt-

i) Lawyer's Fees Rs.11,000. 00
ii)  Stamp Duty Re, 184, 00

iii) TA/DA frow Chardigarh
to Cangsalore & back is, 4,473, 00

fotal: is.25,657.00

2. OQut of s, 29,657/- an a~ount .f us.5,607/-(Rupces Six
thousand six hundred seven only) was drawn by Dr, Chowlhzry f.1
meoting the experditure un £A and DA on acrount of the Lours
aundertaken ku him frum Chandi, <irh tu 3zngalsre and tack for
atterding the court case at Zancalere. Jheref.re, this Z=zsuare
uS.6,6077- will not e paid tou Dr. Chowdhary. thus, the amoiri
now rayable to hi? is as. 19,050/-(du;ces Nincteen thousond i
qnlyg (a8, 25,657-5,607=19,050).

3. The exzenditure invulved will “e ret from within the
cancti. ncd buiget, rant of the Instit=te and dekitakle to Te--
No. 2,Major Hecad 403, 362)Central Iraining Institute fur Fod?
Production and Manegzement (NM.n-Plan) durinz the curcent finen
year.

evs 2f-
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