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CENTRAL..DMINISTRATIUE .TRIBAL 	 . 	. 
0 	 8ANGALORE BENtH 

Commercial. Complex (BOA) 
. 	. • 	 Indiranagar 

Bangalore - 560 038 

Dated 8 1 JUL1988 
APPLICATIoN NO. 	 480 

.W. P. NO. 	 .14147 
81 

pliôant(s) • 	 . 	Respondent(s) 	 0 

Or M,R. Choudary 	 V/s 	The Secretary, M/o Agriculture & Co—operation, 
To 	 0 	 New Delhi & 2 Ore 

1. Or M.R. Choudary 
Oirector 
Central Poultry Training Institute 
Hesaraghatta 
Bangalore - 560 088 

2, The Secretary. 
ministry of Agriculture & Co—operation 
Krishi Bhavan 
New Delhi - 110 001 

3. The Animal Husbandry Commissioner & 
Ex—Officia Joint Secretary 
Ministry of Agriculture & Co—operation 
Krishi Bhavan . 
New Delhi - 110 001 

q•  The Director 
Central Poultry Training Institure 
He saraghatta 
Banga].ore - 560 088 

5. Shri P1,S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

0 	 Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 	• 0 

*0 0 	 Please find enclosed herewith the copy of,  

4 	passed by this Tribunal in the above said application(s) 	27..&88 

Encl 	As above •• • 	 . C9C 	(JUDICIAL) 	 0 
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DATED THIS THE 27TH DAY OF JUNE 1988 

Present: 

Hon'ble Shri Justice K.S. Puttaswarny, Vice-Chairman 

And 

Hon'ble Shrj L.H.A. Rego, 	 Member (A) 

APPLICATION NO. 480/1988 

Dr. M.R. Choudary, 

Slo N.V. Naidu,- major, 
Management Specialist, 
Central Training Institute 
for Poultry Production and Manage- 
ment, Government of India, 
Hesaraghatta, 
Bangalore. 	 Petitioner. 

V. 

Union of India 
by its Secretary to Government, 
Ministry of Agriculture and 
Cooperation, Central Government 
Secretariat', Krishjbhavan, 
New Delhi. 

Competent authority and Animal 
Husbandry Commissioner, 
Ex-Officio Joint Secretary, 
to Government of India, 
Nlo Agriculture and Co-operation, 
Krjshj Bhavan, New Delhi. 

The Director, 
Central Training Institute for 
Poultry Production and Management,. 
Government of India, 
Hesaraghatta, Bangalore. 	 Respondents. 

(Shri ,M.S. Padmarajaiah, C.G.S.S.C.) 

This application having come up for hearing 
to-day, Vice-Chairman'made the following: 

This is a transferred application and is re-

eived from the High Court of Karnataka under 

Section 29 of the Administrative Tribunals' Act, 1985 

(the Act). 
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Dr. M.R. Choudary, who isi the aJpplicant 

was working as the Director, Central Poultry ireeding 

Farm, Hesaragatta (CPBF) from 26.11.1973 to 31.3.1978. 

When he was so working at Hesaragattat 10 the State 
of Karnataka, prosecuted him in C.C.No.4/78/ for cer-

tain offences in the Competent Court, Bangalore. 

When that case was pencing disposal the /applicant 

was transferred from Hesaragatta to Chandigarh as 

Directo, CPBF, Chandigarh. 

While working at Chandigarh, th applicant 

undertook more than one journey to Bangalre drawing 

a sum of Rs.5846/-as TA advance. On the completion 

of those journeys the applicant submitt1bd detailed 

TA 	bills, claiming the payment of balanc b of TA and 

DA due to him for those journeys. On an 1  examination 

of those bills, Government by its order No.19-274/74 

EEII/LDII dated 14.10.1980 (Annexure-K) had called 

upon the applicant to refund a sum of,  Rs-.6,607.02 

in 12 equal instalments which it did? not rescind 

despite representations made by him /thereto. 	On 

WSTP 	
15.7.198 the applicant approached th/e High Court 

- .i 	W.P. No.14147I8 challenging the sai1 order, which 

transfer on 7.3.1988 has been registred as 

o.480/88. 	 I 
was pending  

When the writ petition /before 1 the High Court 

the applicant has been acquitted of the charge framed 

against him by the Criminal Court in CC.No.4I78. 

In justification of the impjgned order the 

Respondents have filed their reply. 

II 



appared for the Resjondents. 	- 

7. 	Dr. Choudary 	contends 	that the 	jo'urneys 

performed 	by him 	from 	Chandigarh 	to Bangalore 	and 

vice-versa, approved 	by 	Government, were 	journeys 

performed by. him for official 	purposes and therefore 	 4 
he 	was 	entitled 	for 	payment 	of 	TA and 	•DA 	claims 

made 	by 	him and 	that 	in 	any, event 	on his 	acquittal 

by' the criminal court he was entitled 'for their 

payment on that score itself. 

Shri Padmarajaiah contends that the journeys 

performed by the 'applicant were for attending the 

criminal court as an accused and were not for offi-

cial purposes and, therefore, the recovery ordered 

by Government, was legal and valid.  

- in para 8 of the reply, the respondents 

have stated thus: 

.,O<~/'7~ lir FS1 A 7 
,1

' The Ilon'ble Sessions Court, acquitted ),17 

he petitioner/applicant on benefit of 
oubt The respondents have examined 
he judgment of the Hon'bleSessions Court 
n consultation with ' the: Union Ministry 

of Law and Justice and it has been decIded 
in principleto 'reimburse the legal , ex-

penses to. a certain limit incurred by 
the applicant in defending his case , in 

the City Civil Session Court, Bangalore..." 

In this statement, the, responder,ts 	have 	stated 

thatthey propose to re-examine the case., of 

the 	applicant. -and . redetermine 	the same. 	When 

that is so, then it will be more proper for us to 

permit the respondents to do so, without ourselves 
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examining the same first. But in doing so, Govern-

ment must necessarily take into consideration the 

detailed provisions made in the Supplementary Rules 

regulating travelling allowances to civil servants, 

the orders made by it from time to time in particular 

SR 153A, order No,GIMF OM No.5(13)-IV/59 dated 

28.2.1959 and 22.7.1970 printed on page 135 of Swamy' 

compilation of FR and SR part 2 Travelling Alowances 

8th edition and the fact of acquittal by the criminal 

court. 	We have no doubt, that Governmentl will do 

so. In order to enable Government to reexamine 

the matter it is necessary for us to quash ;the order 

dated 14.10.1980 (Annexure-K). 	 I 

10. As and when Government takes a decision 

and if that decision is in favour of the /applicant, 

the Question of his challenging the same will not 

arise. 	But if the applicant is stili/ aggrieved 

by the same, then it is undoubtedly open to him 

•'- 	t , hallenge the same before this TribLnal on all 

çflrounds as are available to him. 	1 

- \c}z. 
In the light of our above di/scussion we 

maeflhe following orders and directions.

a. 	

/ 

We quash 	order 	No.19-274174_EEIjILDII 

dated 14.10.1980 (Annexure-K). 

b. We direct the Respondents ro reexamine 

the TA claims of the appiicakit which are 

/ 



the subject of this application and redeter-

mine their admissibility or otherwise in 

accordance with law and the observations 

made in this order. But till then the 

Respondents shall not undertake any recove-

ries in respect of them from the applicant. 

j. Application is disposed of in the above terms. 

But in the circumstances of the case, we direct 

the parties to bear their own costs. 

I 	-- 

VICE-CHAIRMAN 
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i1 I!] 	' \ I  Qv 
1Tinistry of Agriculture - 

.. 	(DepartLent of. A.grculture & Cooperation) 
* 	 Kri.shi Bhavan.,.New Delhi.. 

- 
.. 	

. 	 as 	* 	• 	* 	 - 	- 

V 	 - 	 -Dated th.eçAuut,19 

To-- 
- 	-- 	

.-.-. 	 -: 	 .. 	,. The DeputyRegistrar,<Tudicial), 
Central Adirist±'ativ 	Tribunal, 
Banimlore Bench,•  

. . 	 -Cmrner'ialComplex(BDA), 
.Lncliranagar, 	. 	 . 

4 	 iore56QQ38 

Subject:- Application Po08O/88()(trit Petition 
. 	NMR. 	ChQudhary,Director, 

. 	 Central:.Poultry Breeding Fari 1Jersus 
:' 	IL 

Gov erbentbf India.  
. 	 . 	 • 	 . 	.. 

Sir, 	.. 	. 	.. 	 . 	 . 

.  I a 	directed to refer to - h 	order dated 2-7.6. 1988 
i passed by the Central Administrative Tribunal Bangalo'e 
'I  on the above subject and to saythat the payrient of TA/IDA 

and other couzt exensCs has already been sanctioned to 
Dr 	M.,-Choudhary;-at present holding the post of DirectQr- 

. Centi'al Poultry Breedig Farm, Heserhatta Bangalore Yorth 
yide this Minis-trys sanction No. 192 1ff7+_EII/LD II 

. 
dated the - 22idcTue,1988 CODy of.whjch- js enclosed for- 
reference 	and record. 	. 	. -- .. 	. 	• 

YO 	 y, 

4Ia ( 	• 

Under Secretary te 	Gov'f of India 

/ H 



T.19-27+/7-I--L.I/1D II 
- 	 Gvrrrnt tf Iniia 

1irLry 1' A;r•ie'i1  t'ire 
V 	 ('t'crt f 	rici1.Lure a C -crti) 

Krishi 	n,Tc'i ')lhi. 

Ditc. tic 22r June,19 

To 
The Pay & Acccunts Ofic or, 
Je'artflt of Agric':ltire, 
191. Trth Usr-ian Rid,T. iaar, 	 - 
MaTras. 

Suject- eiirse'nt f 1eal c:;tses and ....t'cr alUcd 
cxjenditure inciri Dd by Lr. M.tt. Chwcthary,Direcr, 
Contral Fultry LraininL I-nstit ue,essor that. t a, 
:an,a1re I:jrth to defor the c-r'inal case inst.i-
tutd a ainst him y the C.2.I. in the court of 
3ecial Tude, analore. 

S S.. • • 

Sir, 

I ar dircctd to convey the sanctiun of the Presithnt t t 
payment uf an a.nunt not oxceedinC Js.25,657/(itupeeS twenty fil',  
th.,and six hundred fifty seven only) tu Dr. 	Chowdhary, 
Director, CenUral F..ultry Training 
1'urth twars roimursment of legal expen3es id ther allied 
cxperiture incurred by him todefend the crinal case institu 
açaint hi y  the CII in the Court of Srecil Ju1L- e, arlr3. 
While the court case was under trial in the Ccurt of Special 
Jute, Pan?lcre Dr. Chowdhary's p1ac 	f prStirr was at the 
Central Piultry 1reedLn Frm, Chardirirh. The rak up :)f the 
zxperditure is girenclow- 

Layer's Fees 	 Rs.11,000.0O 
Stamp uty 	 Rr. 10.00 
TA/DA fri Chadirh 
to analore & hack 

Lotal: 	liS, 25 9 67. 00 

Out uf .is. 25,657/-  an aunt .f itS. C,607/-(Rupces Sj 
thousard six hundrod seven jnly) was drawn by Dr. Chowdh.ry f. 
moting the exrrditure n iA and DA n ac"uunt f the tuurs 
undertaken bu him fri Chandi, rh to 	n.alre an tack r 
attendin the curt cse at an:alore. .herefrc, this 
s.6,6077- will nt be paid t Dr. Chuwdhary. thus, the amc.cr 

nowpayable to hiç is its. 19,050/-(iu;aes Nineteen thuusnd fi 
_.nly) (ts. 25 7 657-.,607=199050). 

The expenditure invlvcd tiill 'c rct fru within the 
sncti. nod hud1 ct 	u rant f to institc and debibable to 
Nu. 2,Maur Head 2I+03,.32)Central Trinir Intitutc f.r 
Prductin and Manr.emcnt (T'n_Plan) duriC the curcnt fin-
year. 
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