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Shri Ken. Madappa . V/e The Secretary, m/o Defence, New Delhi & 2 Ors
To ' ) | '
e L 4, The Engineer-in-Chief
1. Shri K.A, Madappa- ' Army Headquarters
Lower Division Clerk Enginser-in-Chief's Branch
- 0ffice of ths Commander Works En ineer OHQ P. 0.
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Rajajinagar . .
Bangalore - 560 010 6. ‘Shri m,S, Padmarajaieh

3.

passed by this Tribunal in the above said application(s) on
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BEFDRE THE CENTRRL ADMINISRRRTIUE TRIBUNAL
N : BANGALORE '

DATED THIS THE 13th DAY OF JANUARY, 1989

.y . ‘

present s Hon'ble Justice Sri K;S.Puttasuamy

Hon'ble-Sri P.Srinivasan
. APPLICATION N0.4639/88(F)

K+A Madappa,
LOC, 0/o the
Commander Works Engineer, .
Military Engineering Services, -
Dickenson Road,

Bancgalore = 4z, ces
( Sri M.Narayanswamy ees  Advocate )
! ’ VS,

1. The Union of India,
rep. by its Secretary,
ministry of Dsfence,

: New Delhi. '

2. The Engineer-in=Chief,
Army Headquarters,
Encineer-in-Chief's Branch,
DHQ PO, New Delhi =11.

3. Commander. yorks Engineer,

Military Encgineering Services,
Dickenson Road, Bangalore-42. cee

today, Hun'ble Member (A) made the following 3

( Sri N.S.F’admarajaieh - ase . Advocate )

Vice Chairman

member (A)

Ahplicant

Respondents

This application having come up before the Tribunal

R : - O0ORDER
g\w\":;;27stiﬁ
" . \\\ The applicant, who is working as a Lowsr Division
( N, k PP 14
sy \tl_%k (LOC) in the office or respondent-3 viz. Commander
SN U I .
L.\ hi' . w;-}wbrks Encinéer,'ﬂilitary Encineerincg Service, bsngalore,
LN T . . 4/
\’\ s \__,/ (Comnander) was earlier in military serv;ce from which he
\ _ /

i~—4' <f{/ was discharced on 13.5.1955., He was re-employed in the

civilian wine of the army as LOC with effect from 20.7.1965.

. eee2/-




prascr;bed for the post of LOC which was SSLC. This was

v

discoverad many years after he had been absorbad in civi-

‘lian service. At that stage, the applicant mada a request

to the authorities to waive the mlnimum educational quali-

~ fication in his cass. when that was refused he approached

A

this Tribunal in application No.192/86. ‘Disposing_of this,

application by order dated 15.10.1986 a bench of this Tri-

bunal éonsisting of one of us (Hon'ble Justice K oS .Put taswamy )

and Hon'ble Shri L .H.A.Rego, dirscted the raspondents to

dispose of the claim of the applicant regarding relaxation

" of the educatipnal qualification bearing in mind the A

repommendafions of the GOmmahdef dated 5.11.1985., ThB res=
pondents hzve finally considered the matter and have by

order dated 7.1.1987 relaxed the educational qualification

in respect of the applicant. Wnile doing so, it was clari-

fied that the relaxation would take effect from the date of
issue of the order ie., 7.1.1987 and that the service ren-
dered by the applicénf prior to that date quId be trested

as ad hoc and would not count for seniority,'cdnfirmation

and promotion. It is this part of the order which the—appli;

cant complains acainst in this application.

2. "Sri M.Warayanaswamy, learned counsel appearinc for

the applicant, submitted that it was not probef for the'
resyﬁndents'to d2ny the applicant the benefit of sérvice
renderzd by him prior to the date on uhich-tﬁe minimum edu-
cational qualification was ralaxed in his ﬁas;. The relaxa=
tion of educational qualification was required to validate

his initial appointment as LOC and once it was done, his
° Dil

AP

gh;;’fhgy(/ | | YA

fHe did not possass the minimum educational qualification ;:;~..'

i
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appointment as LDC right from the beginning should ba

treated as reguiar and he should be given seniorxty, con-
firmetxon and promotion .on that basis, ’

3. Sri m.S Padmarajaiah; learned couﬁsel for th;.respon-
+dents, submltted that thlS Trlbunal, ;n its order dated

15, 10..1986 in application No.192/80, dlrected the respon- ?d
dents to take a d80181on ebout the app;1cant's claim j%fl%ff%" |

relaxation of educational qualification and to convey the
-~ .
In terms of this order, the res-

same to the @pplirept.
pondents had considered the matter and had come to a deli-

berate .decision that the educational qualification would

be relaxed but the relaxation would take effect only from
That being so, the applicant cannot

the date of the order.

cleim the benaefit of relaxation from the date of his ini-
On the subject of

tial appointment .in civilian service,.
consequential reliefs to be given to the applicant in the

event of the bensfit of relaxation being given retrosprtive
effect, Sri Pédmarajaiah submitted that normally Upper ‘
Division Clerks(UDC) who are directly recruited have to be

graduates and LOC's who are proiaoted as UOCs are generally

It was .a special dispensation in the case of

matriculates,

zfﬁfft""“\\\\the applicant to relax the minimum educational gqualification
3 ‘& r - N ) c
. ), enable him to hold the post of LOC, but the benefit could

"\-‘t‘l*
C
noty be extended to an unreasonable extent to enable the appli-

v
.“‘( J N
< 3
~ - \
2 t o) h
s J.cafit to get promotion to higher posts.
Having considerad the rivzl contentions carefully, we

~

are of the view that once the minimum educational qualifica-

tion is relaxed, it should date back to the date of initisl
The minimum educational

appointment of the applicant as.LDC.
‘\
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thcher SklllS and abllltles.. we are, therefore; not ln-:

‘fcllned to dlrect the resPDndents to glve promotion to the

k4 \

;'appllcant to the post of UDC on. the bas;s that hlS 1n1t1a1

iapp01ntmant as LDC uas a valld appolntment.

In v1eu of the above, we pass the ﬁ loi

(1) The 1n;ugn°d order dqted 11 14 1987

'11965. Therefore hlS serv;ces fIcm the date of his 1n1tlali




}-Qiii no acquire any rlght for promotion to the;post of

' yoc as a result of the relaxatlon on the minxmum aduca- R Ai=§
' tlonal quallfication for the post of LOC. ’. \ o N R ‘fz
N ‘ . - . 4{:
6L Tha appllcatlon is disposed of on the above terms
L leaving the parties to bsar their own costs.’
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