
CENTRAL ADfINISTRATIVE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (8DM) 
Indiranagar 
Bangalore -. 560 038 

Dated z 

APPLICATION NO. 	 469 	 / a(r) 
W. P. NO.  

Mpplioant(sj 	
Respordent(s) 

Shri K.. Madappa 	 V/a 	The Secretary, Pifo Defence, New Delhi & 2 Ore 

To 

Shri K.A. Madappa 
Lower Division Clerk 
Office of the Commander Works En9ineer 
Dickenson Road 	 (PIES) 
Bangalore - $60 042 

Shri Pi, Narayanaswamy 
Advocate 
544 (Upstairs), V Block 
Rajajinagar 
Bangalore - 560 010 

3, The Secretary 
Ministry of Defence 
Smith Block 
New Delhi - 110011  

4, The Engineer—in—Chief 
Army Headquarters 
Engineer—in—Chief's Branch 
DHQ PO. 
New Delhi - 110 011 

The Commander tfrorks Engineer 
Military Engineer3ng Services 
Dickenaon Road 
Bangalore - 560 042 

Shri M.S. Padmarajaiah 
Central Govt, Stng Counsel 
High Court Building 
Bangalor - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please. find enclosed herewith the copy of 

passed by this Tribuca1 in the above said app1icatjon() on 	13-1-89 

Encl 	As above 	 S 	 (JuDIcIAL) 	
-' J 
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BEFORE THCCNTRAL ADIINXSRATIVE ThIBUNA!. 
BANCALORE 

DATED THIS THE 13th Dk-Y OF JANUARY, 1989 

Present : Hon'ble Justice Sri K.S.Puttaswamy 	Vice Chairman 

	

Hon'ble Sri P.Srjnivasan 	 P3ember (A) 

-. APPLICATION .No.469]88([) 
K.A.1adappa, 
LX, 0/0 the 
Commander Works Engineer, 
Plilitary Engineering Services, 
Dickenson Road, 
Bangalore - 4Z. 	 ,.. 	 Applicant 

( Sri Pl.Narayanswamy 	 ... 	Advocate ) 

- 	vs. 

The Uion of India, 	 0 

rep, by its Secretary, 
!Vlinistry of Defence, 
New Delhi. 

The Engineer—in—Chief, 
Army Headquarters, 
Engineer—in—Chief's Branch, 
DHQ P0, New Delhi —11. 

Commander. Works Engineer, 
1ilitary Engineering Services, 
Dickenson Road, Bangalore-42. 	... 	 Respondents .  

( Sri M.S.Padmarajaiah 	- ... 	Advocate ) 

This application having come up before the Tribunal 

today, Hun'ble rqember (A) made the following ; 

0 R D C R 

The applicant, who is working as a Lower Division 

\714k (LX) in the office or respondent-3 viz. Commander 

•,: )Wbrks Encineer, - i1ilitry Ençineering Service, Bngalore, 
• 

,(Commander) was earlier in military service from which he 

S., 	' 

..: 	 was discharçed on 13.5.1955. He was re—employed in the 

civilian winc of the army as LX with effect from 20.7.1955. 
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He did not possess the minimum educational qualification 

prescribed for the post of LOC which was SSLC. This was 

discovered many years after he had been absorbed in civi- 

jjan service. At that stage, the applicant made a request 
 

to the authorities to waive the minimum educational quali- 

fication in his case. When that was refused, he approached 

this Tribunal in application Wo.192/86. 'Disposing. of this.  

application by order dated 15.10.1986 a bench of this Tri- 

bunal consisting of one of us (Hon'ble Justice t.S.Puttaswamy) 

and Hon'ble Shri L.H.A.Rego, directed the respondentS to 

dispose of the claim of the applicant regarding relaxation 

of the educatipnal qualification bearing in mind the 

recommendations of the Commander dated 5.11.1985. The res- 

pondents have finally considered the matter and have by 

order dated 7.1.1987 relaxed the educational qualification 

in respecL of the applicant. Wnile doing so, it was clari 

lied that the relaxation would take effect from the date of 

issue of the order ie., 7.1.1987 and that the service ren- 

dared by the applicant prior to that date would be treated 

as ad hoc and would not count for seniority, confirmation 

and promotion. It is this part of the order which the-appli- 

cant complains against in this application. 

2. 	Sri 1.arayanaswamy, learned counsel appearing for 

the applicant, submitted that it was not proper for the 

resjondents to dny the applicant the benefit of service 

rendered by him prior to the date on which the minimum edu-

cational qualification was relaxed in his case. The relaxa-

tion of educational qualification was required to validate 

his initial appointment as LX and once it was done, his 
- 	
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appointment as LX right from the begidning should be 

treated as regular and he should be given seniority, con-

firmation and promotion on that, basis. 

3. 	Sri rl 1S.Padmarajaiah, learned counsel for the respon- 

dents, submitted that this Tribunal, in its order dated 

15.10.1966 in application No.192/85, directed the respon-

dents to take a decision about the applicant's claim At 

relaxation of educational qualification and to convey the 

same to the GppliPaOt. 1n terms of this order, the res-

pondents had considered the matter and had come to a deli-

berate decision that the educational qualification would 

be relaxed but the relaxation would take effect only from 

the date of the order. That being so, the applicant cannot 

claim the benefit of relaxation from the date of his mi-

tial appointment in civilian service. On the subject of 

consequential reliefs to be given to the applicant in the 

event of the benefit of relaxation being given retrostive 

effect, 5ri Padinarajaiah submitted that normally Upper 

Oivision Clerks(UD) who are directly recruited have to be 

graduates and LDC's who are prouoted as U3Cs are enerally 

matriculates. It was • a special dispensation in the case of 

lie 	RA 71 0 ~ ~~.taj 7~7~T 	the applicant to relax the minithum educational qualification 
r 	

- 	 t enable him to hoLd the post of LOC, but the benefit could 

not be extended to an unreasonable extent to enable the appli- 

i ).catTt to get promotion to higher posts. 

4. 	Having considered the rival contentions carefully, we 

are of the view that once the miiirnum educational qualifica-

tion is relaxed, it should date back to the date of initial 

appointment of the applicant as LDC • The minimum educational 



lificati 

ishola exercise of ralxiri 	the said qualif.c26n wa 	to 

vdlldate the appointment of the applicant. 	That being so, 

we have no doubt in our mind that the relaxation of tt 

I 	qualiuication should date back to the date of' initiaL 

appointment of the aplicant inc ivilian servjce. 	As a 

result of this, the applicant will acquire the right or 

t 	confirmation in that post from an earlier date. 	So far,  

as his rights of promotion to higher posts are concerned, we 

are inclined to agree with Sri Padmarajaiah that when the 

• applicant did not possess the minimum educational qua14i 

, 	 1AJC4\ 	- 	 • 

cationo be a LOG and that requirement was specially re- 

laxed in his case to enable him to hold that post, it 

wouldjndeed be unfair to the respondents to diet them 

to give the applicant promotion to higher posts requirin 

• hither skills and abilities. 	We are, therefore, not in- 

dined to direct the respondents to give promotion to the 

• • applicant to 	he post of UDC •on the be 	that.his initial 

appointment as LOG was a valid appointment. 

5. 	In view of the above, we pass the following orders.- 

(1) The impugned order dted11.i.187will stnd 

modified to thxtent that the benefit of relaxation of 

educational qualification will enure to the applicant, from 

the date from which he was initially appointedas LDC in 

1965. 	Therefore his services fIGIn the date of his initial 

• I -• 	appointment till the date of relaxation of the educational 

• qualification will.not be treated:as ad hoc but as reular 

appointment for the: purpose of seniority and confirmation 

as a LOG. . 

...5/- 
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(2) We, 'however, make it 'clear that the applicant 

will not; acquire any right for promotion to the .post of 

UDC as a result of the relaxation on the rninirnuri educa— 

tionalqualification for the post of LX. 

-. 

6. 	The application is disposed of on the above terms 

leaving the parties to bear their own costs. 
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