'CENTRAL ADMINISTRATIVE TRIBUNAL
'BANGALORE BENCH
***A**.*‘**

Commercial Complex (BDA)
Indiranagar
Bangalore -~ 560 038

bated 1 5 JAN1989

APPLICATION NO, 463 /88(F)
W.P, NO, N /
Applicant(s) ‘Respondent(s)
Shri A.F. Amalaraj ' V/s The General Menager, Wheel & Axle Plant,
. Bangalore & another
To : ~ ‘
4; The Deputy Controller of Stores
Depot Store Keeper Grade II Yelahanka
Wheel & Axle Plant : L Bangalore - 560 064
Yalahanka : , .

Bangalore - 560 064 5. Shri M. Sreerangaish

' ‘ Railway Advocate
2. Shri Ranganatha S, Jois 3, S.P. Building, 10th Cross
Advocate o cubbonpet fMain Road
36, 'Vagdevi', Shankara Park Road Bangalore - 560 002
Shankarapuram ‘ : ’ : '

Bangalors - 560 004

3. The Gensral Manager
Wheel & Axle Plant
Yelahanka
Bangalore -~ 560 064

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH.

Please find enclosed herewith the copy of oaozn/sxxx/znxznxnxaxssn
‘passed by this Tribunal in the above said application(x) on = 2=1=89
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: Y REGISTRAR
Encl : As above C»a;m (JUDICIAL)

L4 .




BEFORE THE CENTRAL ADHINISTRATIUE TRIBUNAL

BANGALORE :

’

_Present : Hon'ble Justica Sri K

“Hon'ble Sri P.Srinivasan

OATED THIS THE 2nd JANUARY, 1939 RN

APPLICATION No.463/88

Pad

A.F.Amalaraj

woTking as Depot Store Keepers,
Grade II, Wheél & Axle Plant,
Yelahanka, .
Bangalore - 64.

( sri Ranganath Joie
VS,
‘1. The General Manager,
Wheel & Axle Plant,

Yelahanka,
Bangalore - 64,

A

Se Puttaswamy

2. The Oeputy Controller of Stores,

Wheel & Axle Plant,
Yelehanka,
Bangalore = 64.

( sri M.Srirangaiah

This application having

today; Hon'ble Member (A) made

ORODER

member (A)
Xy N Applicant
ese . Advocate ) )
s
s ) kRespondents

«es Advocats )

come up before the Tribunal

the following ¢

R

In this application, the applicant who is wofking as

~\a Depot Store Keeper Grade II in the Wheel and Axle Plant(Plant)

“s

/

s

\C Y }ahanka is aggrieved with the order dated 4.,12.1987 passed

\by ‘the Disciplinary Authorlty holding him gquilty ot the charages

J) levelled against him and the drder of the Appellate Authority

(dated 3.2.1988 upholding the—giﬁding the finding of guilt but

reducing the penalty trom one of reduction in rank imposed by

‘the Disciplinary Authority to one of withholding of increment

for three years with cumulative eftect.
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J['disciplinary
against ﬁhe'apblitant ware plaJéd bqforé’us.by Shri Snitangaiah

| on behalf of the [respondents. |In his report, the Inquiry

| action initjated

- S | 3. The entire records of t

\ e ) L
Offiqar(ID), whiye holding the Lpplﬂcant'guilty of negligencs,
_ . R o : : .

| has observed thaﬁ the Twrmal prbctiée of staff to place wagons

| M bloems

] containing any iron material otrer than thoms in the PC Bay
! N i g _
| s scrap was not [correct. He has allso raﬁérked that the app-~

licant had simplﬂ placed the.sa;d wagon‘in'the wrong place

i which resulted id the material Teing scrapped., We may hers

! point out that the two charges }evel}ad against the applicat
! SR

| were in relation to an incident |which happened on 11.11,1986
. . .

1 |

when thé/applibani uaﬁbn morning shift as Store Keeper. One

: : \ : .
wagaon containing 39 wheels ueré received in the Plant during

‘ 'that.périod. “No #ailuay receipﬁ or any decument explaining

\ why these wheels,TeIe sent to tqe Plént were received alaono
. ' : | ’ " .

! ‘with the wagen.. The wagon was Jnloaded in what is known as

; ‘

- | |
| the scrap Pre Conditioning Bey (IPC Bay for short) and as

| a result the wheels were cut and mel%ed and treated ac scrap,

These wheels had acﬁually teen despaﬁched by the Perambur

1 e |

| Workshop to the.Piant tor repair; and jnot for being scrapped.

i | ' l. 4
i : , BE
The charce againsﬁlthé‘applicant was |that he had acted neg-

" ligently in unloading the wacen rn tﬂe PC Bay., He should

ik ) |

! instead have unloéded it in anotrer place and should hzve - 1
\ - , ‘ )

‘ . . i - -

; enquired as to why the wheels ha% been despatched to the ‘ =

1 plant. Shri Jois explained tc ug that it was the practice

AAAAAA ) ‘ at the time to unload .wheels or any material arriving in Coox
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stzuctions to the contrary. No rallway receipt or other ST

paper‘was received with the uagon in question and therefore

the usual practice was rollowed of unloading it in the PC
Bay. The technical sﬁaff mho aétuaﬁ;(-carry out tre work of
_Onloading may have be;n able to dat?ct %ha¥ the wheels had
come fﬁr repair or merely as scrap but not:the applicant who
was not a technical hand. No doubt this contantion is supported
by the observatlon of 10 in his report that the pradtice was
to consign all materials %ﬁgﬁﬂ; blooms to the PC Bay. On the
other hand Shri Srirangaiah submltted that wheels which had '
0B o
actually been sent to the plant for repalr were Aew wheels
and the appllcant should have notlced this fact and should nct

have automatically thrown them in the PC Bay, where they were . Iy o

bound to bs broken and melted. By this act of careiesshess.

the applicant had caused loss tg the plant.

4, After careful consideration we feel that there was
some carelessness on the part of the applicant in unloading

nzw wheels in the PC Bay. At tha'same time we are also im=-

‘

pressed by the érgument of Shri Jois that for a non-technical
man like the applicant it would have been difficult to dis-
tinguish new wheels covered by dust from wheels which were

sent for beinag scrapped In this connection Shri Srifanoeiah's

- j\\ ontentlon becomes relevant that hen no pcper ar documen-

C

\\ LRtion was received Wlth the wagon the applicant should have- y
}r ;

N }A%ﬁquired of his higher authorities as to why the wheels had

gl ‘

’ ,/been sent to the Plant. Taking all these facts into account
"we are of the view that while theapplicant was guilty of

carelessness the punishment imposed on him was excessive and

disproportionate-to the qgravity of the charce, -
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' S.° " In view of this ue uphold the finding of tha guilt . -
.against the épplicant, but we raduce the panaity imposed
on him to one ot uithholding'of increment for one year from

the date of the order of lthe disciplinary authority without

cumulative effacg,

6. - The application is disposed of on the above terms,

But in the circumstances of the case the parties will beer

their ouwn costs. ‘ul '
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