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Dated 31 8 AUG 1988

W, P, NO. , . -/
Agplicant(s) : ' - » Respondent (s)
Shri H.V. Venkataramaiah &2 Ors V/s The 0G, Telscom, New Delhi & another
To |
1, Shri H.V, Venkataramaiah S, The Director General
' Assistant Engineer Department of Telecommunzcations
Postal Civil Sub=Division PAT Section
3rd Cross, Ourgigudi Sanchar Bhavan
Shimoge - 577 20% ' New Delhi - 110 001 _
. 2. Shri T.S. Raghavan : 6., The Superintéhding.Engineer .
Assistant Enginser P & T Civil Circle
Telecom Civil Sub-Oivieion Bangalore = 560 001
Do T. 0. Compomd ’ . : R
Bellary - 583 101 7. Shri M. Vasudeva Rao
Central Govt. Stng Counsal
3, Shri N. Gururaja Rao High Court Building
Assistant Surveyor of Works/RE ‘ Bangalore - 560 001

Office of the Superintendent Engineer
Postal Civil Circle
Bangalore - 560 020

4, Shri Ranganatha S, Jois
Advocate
36, 'Vagdevi'
Shankarapuram
Bangalore - 560 004 -

Subject ¢ SENDING COBIES OF ORDERVPASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SRAYX/ZNREXFMAXBRBEA

passéd by this Tribumal in the above said application(s) on  11-8-88 .
‘%gfi/j§>;4?&J ﬁgz | | &/50“‘\§§KJ X0, %f¢€
A EPUTY STRAR -

Encl ; s sbove C C7<;' .~ (3upiciAL)



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE.
DATED THIS THE 11TH DAY OF AUGUST, 1988

Hon'ble Shri Justice K.5. Puttaswamy, Vice=Chairman
Present: and’

Hon'ble Shri P, Srinivasan, Member (A)

APPLICATION NOS. 460 TO 462/1988

1. Shri HVN . Venkata Ramaiah,
S/o. H. Visvesuaraiah,
aged about 47 years,
working as Asst. Engineer,
Postal Civil Sub-Division,
Shimogga. ~

2, Shri T.S5. Raghavan,
'S/o. Tirumalai Swamy,
Working as Asst, Engineer,
Telecom Civil Sub-Division,
Bellary.

3. Shri N, Gururaja Rao,
- S/o late N.R. Nagaraja Rao,
Ayed about 49 years,
Jorking as Asst. Surveyor of
dorks/AE, 0/o Sunerintendent
£nginszer, Postal Civil Circle,
Bangalore=20., , ees Apnlicants,

(Shri S. Ranganatha Jois, Advocate).
Ve
1. The Director GLeneral,
Deot. of Telecommunications,
PAT Section, Sanchar Bnhavan,
New Delhio
2, The Superintending Engineer,
P & T Civil Cirecle, -

Bangalore. : .o Respondents.

~\Shri M. Vasudeva Rao, C.G.A.5.C.)

These applications having come up for hearing to=-day,
B
0ORDER

: . . . . T
Thesz are aonlications mads by the applicants under

Section 19 of the Administrative Tribunals Act, 1985

(*the Act').



"and Seethapathi.

-2 -

2. Sriyuths H.,W. Venkataramaiah, T.5. Raghavan

and N. Gururaja Rao, applicants pefore us were pPro-

moted as regular Assistant Engineers alopg wuwith

Sriyuths R. Ganapathy and L. Seetnapatni

canﬁs claim that they are seniors to bot

3., For reasons that are not necessa
Seethapathi wno is junior to Lanapatny w
to draw a higher pay than Ganapathy as a
cants at any rate from the date of their
motions in 1973, On noticing the nigher

pay to Seetnapathi, tnhe époLicants as al

, The anpli-

n banapathi

ry to notice,

és aliouwed

lso the appli-
regular prd—
fixation of

sc Lananathy

made representations to the Director ueqeral, P&T,
New Delhi ('DG') some time 1378-73 or tHereaFter urging
him to step up their pay to the l=avel of tneir junior
Shri Seethapathi. On 5.11.1983 the DG yejected their
claims for more.than on=z reason stated in his order of’

that date.

4, Aggrieved by the aforesaid decision of the OG,
Lanapathy and one Shri G.L. Kulkarni, aﬁproached the.
High Court of Karnataka on'20.3.1985 in|Jdrit Petition
Nos. 4305 and 4306 of 1935, - On thebcon%titution of

his Tribunal, those writ petitions were transferfed
o this Tribunal and they h-veZZiigued by a Division
Bench of this Tribunal:on 1.5.1337., Onjthe bgsis of
that order and tne further.orders made Ln'FAVOur of

Sriyuths Ganapathi and Kulkarni, the applicants made

a further representation Sefore the DG urging him to
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- step up their pay to the lsvel of Sesthapathi and Gana-

pathi., On 18,1.1988 ths DG has again rejected them re-
iterating his earlier decision against them. Hence, -

these applications.

5. ;n their replies; the respondents have inter
alia urged that these applications which seek to agi-
tate matters which really arose in 1978 or before
1.11.1982 were not maintainable before this Tribunal
and in any event uwere barred by time, Shri M, Vasudeva
Rao, learned Additional Central Government Standing
Counsel appearing for the respondents raised this as a

preliminary objection and drew support from the rulings

of this Tribunal in V.K. MEHRA v. SECRETARY, INFORMATION

AND BROADCASTING (ATR 1986 CAT 203) and KSHAMA KAPUR v.

- UNION OF INDIA (1987 (4) ATC 329).

6. Shri S. Ranganatha Jois, learned counsel for the
aoplicants in countering the contention of Shri Rao
contends that the limitation for these applications had
to be computed only from 18.1.1988 (Annexure-0) on
which day the DG rejected the claim of the applicants

Vis-a=-vis Ganapathy and so computed these applications

- yere in tlme. Alternatively Shri Jois contends, that
, cTRAT
/:;;;gzs:s:?§?§ grievance of the applicants for steoping up of thelr

éay to the level of their juniors was a continuing wrong

3

in time,




///;w@79”7£§§\§djudlcate them on merlts.
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f the applicants with reference

\

7. We 5ave sarlier noticed that the applicants uwere

regularly promoted as Rssistant Engineers |along uiﬁh
Shri Seethapathi and Ganapathi in 1978. When they
were so promoted, for reasons that are not necessafy
to notice, Seethapathi was allowed to drai pay at a
higrer rate thaﬁ the applicants. If that is so, we
must really take that as the 'starting point of limi=-

tatlon or the starting point for the glrevancé of the

appllcants. Jhen thelr pay was first fixed on regular

promotions that should be taken as the real and deci-

ch reflects

itself in the payments made from time to time does not.

sive fixation of pay and that fixation wihi

get itself altered or obliterated for any reason, \Ue

are of the view that in such céses,,the theory of con-

tinuing wrong or continuing cause of action will not

at all arise. What emeryes from tnis discussion is

that the cause of action or the grievance |of the appli- ~

cants in these cases really arose and became final well

before 1.11.1982, If the grievance or thé cause of

action arose prior to 1.11.1982, as ruled|by this Tri-

bunal in Mehra's and Kshama Kapur's cases [this Tribunal

has no jurisdiction to entertain these applications and

3 8. We will even assume that what we Have expressed
I . - R
frlier is not tne correct position and examine the case -

%o the furtner events

that happened in 1983, 0On 5.11.1983 tne DG expressly

- rejected the claim of the applicants for stepping up

their pay and communicated his order to

them and Ganapathi
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e .
| also. Uhatever be the reasons on which the applicants
kept quiét, it/cannot af all be doubted that an adverse
_order made égainsﬁ them as early as on 5.11.%983 had
been alloued to become final. On this adverse oqur
~made on'5.11.198§1be;iod of limitation for these
applicatioﬁs had in any event, must be computed from

that date and not from 18.1.1983 which really reiteréted

what had been decided on 5.11.1983,

9. As ﬁointéd out by us in Kshama Kapur's case,
continuihg representations made and the contiﬁuing re-
iterations made by the authoritieé out of sheer courtesy'
and Qrace, does not in any way alter the legal position
for computation of limitation against the order dated
5.11.1983, If limitation is computed from 5.11.1983, as
that-should.be, then these application,'made'on 10.3.1988
are clearly barred by time. On this ground also these

applications are liable to be dismissed.

10. On ény view of the matter, ue are satisfied that
these applicatipns are liaﬁie to be reiécted upholding
the preliminary objection uryed by Shri Rao. On this
vieu, the question of considering the merits of the

cases does not arise., We, therefore, decline to examine

//,w““ﬁﬁhs tne merits of the cases.,
._\c‘TPl“l
/, ‘3‘_\‘ g -
A
Soe 3

\ ‘¢ 1. In the light of our above discussion, we hold

A}
ﬁB it these applications are liable to be dismissed. ue,
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therefore, dismiss these applications, ‘But in the
circumstances of the cases, we direct the parties to

bear their own costs.

Sd\' - SC)\\'
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