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APPLICATION NO,

"~ 45

Commercial Complex (BDA)
Indiranagar

Bangalore - 560 038

. 1 AUG1988

Dated 3

/ 88(F)

W.P. NO.

/

Applicant(s)

Shri 8,F. Kumbar V/e 'The Secy & DG, Dept of Telecommunications,
New Delhi & 6 Ors
To
10 Shri B8,F. Kumbar 6. Shri B.so Kop
Transmission Assistent Transmission Assistant
: (Selection Grads) Telephone Exchange
. Carrier Station Dharwar
ildi
nggZZ;ecom B " 7. Shri AR, Urankar
Technical Supervisor
2, Shri H.R. Ananthakrishnamurthy Telephons Exchange
Advocate : Belgaum
143, Infentry Road ' .
* Ban;alore - gﬁﬁ 001 3. Shri B. p. Kalyan Shatty
Technical Supervisor
3, The Sacretary & Director Gensral Telecommunicetion Department -
Department of Telecommunications Telephone Exchange
New Delhi - 110 001 | Gokak (Belgaum District)
é
4, The Geperel Msnager | ' 9, Shri I.M. Jangannavar
- Telecommunications ~ Telephome Supervisor - ‘
Karnataksa Circle Department of Telecommunication
Bangalore -~ 560 009 Telephone Exchange
’ Gadag (Dherwar District)
5. Shri D.V. Patil ‘ .
“Technical Supervieor 10. Shri M, Vasudeve Rao

passed by this Tribunal in the above said appllcatlon(s) on

Telecommunication Department
Telephone Exchange
Hubli

Subject

Respondent(s)

Central Govt. Stng Counsel
High Court Building
Bangslore - 560 001

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER,/S(aY AMKRHXRXXBROER

Fle

27-7-88

N [{Sﬁ \SJ J./\XJ\b‘/ \gQC
Y REGISTRAR
Encl ¢ As -above '

(JUDICIAL)

4



M Y . CENTRAL ADMINISTRATIVE TRIBUNAL
' | BANGALORE

DATED'THIS THE 27TH DAY OF JuLy, 1988 -
Present: Hon'ble Shri Justice K.S. Puttasuamy, Vice-Chairman

APPLICATION NO. 45/88 -

Shri B.F. Kumbar,

Transmission assistant,

(selection Grade),

Carrier Station,

New Telecom Building,

Belgaum (Karnataka) coe Applicant.

(shri H.R. Ananthakrishnamurthy, Advocate)
Ve |

1. Union of India,

" m/o Communications,
Dept. of Telecommunications,
New Delhi. rep. by its
Secretary.

and

The Director General,
Telecommunication Department,.
New Delni.

2. The General Manager,
Telecommunications,
Karnataka Circle,
Bangalore,

3. Shri DJ.N. Patil,
Technical Supervisor,
Telecommunication Deoartment,
Telechone Exchanye, HUBLI,

4, Shri B.S5. Kop, ‘
Transmission Assistant,
Telephone Exchange,
DHARWJAR,

‘5, Shri A.R. Urankar,
‘Technical Supervisor,
 Telecommunication Department,
- BELGAUM,.

hri B.P. Kalyan Shetty,
bchnical Supervisor,

A\l ecommunication Department,
ik ephone Exchange, GOKAK.

Zlephone Supervisor,
npt. of Telecommunications,
lephone Exchange, GADAG. cee " Respondents.

(Shri M. Vasudeva Rao, CeboheSC4)




This application haviny come up for hearing to-day, «
4

Vice-Chairman made the following:

0RDER

This is an application made by the applicant under

Section 19 of ths Administrative Tribunals Act, 1985.

2. The applicant who initially joined service as
Technician Mechanic on 16.7.1957, appeared for a de-
partmental examination for the post of Telephone Operator:
and was successful., O0On that basis he was promoted and
appointed as a Telephone Uperatcrlfrom 8.2.1963 and
then as a Transmission Assistant from 1.,10.1373., The
applicant claims that many of his juniors in the ini-
tial cadre of Technical Mechanic, are drawing hijher
pay than the-one drawn by him and therefore, his pay
shculd se stepoed up to the level of his juniors. On
an examination of th.s claim, the authorities have de-

clined to grant the same. Hence this application.

3., In justification of the orders made, thne res-
pondents have filed their reply and have produced their

records.

ke s

4, Shri H.h. Anantha Krishnamurthy, learned‘counsel
J?"@ﬂﬁftf‘ﬁw for the applicant, contends tnat whatever be the origin
g NG

Vs

\\fpﬁ,the service, and the change of cadrs from time to time
o

it C ik , . . .

(503 %t%a £ ac- was that the apnlicant, wno was senloT 1N the

RUEON DR B!

. -..)"’
Eﬁg‘“a;”kb)4iaitial cadre was drawing a lower pay than the one draun
J/
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y nis juniors in tne initial cadre and therefore, this
is a fit case in uhich the nay of the apolicant should
be stepped up tc the level of his junior in terms of rule
22(c) ot the Fundamental kules (FR) and the orders made

by the Government thereon.
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5. Shri M. Vasudeva Rao, learned Additional Central

Government Standing Counsel appearing for the'respondents,‘

sought to supoort the impugned orders.

6. Before the General Manager, Telecom, (GM) the
apolicant represented for stepping up his pay to the
level of his junior in the initial cadre of Technician
Mechanic. On an examination of the same, the GM by his
order dated 15.5.1985, had rejected the same in these
vords:

"On review of the case it is seen that
Shri B.F.Kumbar and Shri B.S. Kop were
originally recruited as Technicians,
Shri B.F. Kumar has opted for change
of cadre as TO. His junior Shri B.S.
Koo remained as Technician and sub-
sequently promoted as HG Tech. Both
the ofiicials are promoted as T.A.
and by virtue of being HG Technician,

Sri 8.5. Koo is drawing higher pay.

The request of Sri B.F.Kumbar for
steppiny up of pay with that of Shri
B.S. %Hﬁfoénnot@be accented as both do
not belony to the same cadre at the
time of promotion as TA. The official
may be informed accordingly. The
service Book of the. officials arse

returned herewith.”

On a further examination. Governmant inm its order dated

.12.1935 (Annexure=II[) had agreed with this order.

7. An examination of these orders discleses that
the apnlicant uho had chosen an altogether different

line for reascns witn whicn I am not nou concerned,



cannot compare himself to his original juniors uwho had
|

chosen a different ,line or cadre and had secured cer-
|

tain benefits in that cadre. Everyone of the reasons
|

given by the authorities for rejectinyg the claim of
|

tne applicant arebsound and vallid, and do not call for
|

my interference. On the facts |and circumstances of

| . -

this case, there is no justificlation to invoke FR 22(c) ;ﬂ
| AN

and the orders made thereon by Government. From this,
|

it follows that the claim of thle applicant is devoid of

|
, |
8. In the light of my aboye discussion, I hold

| .
that this application is liable‘to be dismissed. I,

| :
meTrit. | e

| . . ) R
therefore, dismliss tnis applicaFlon. But in the

N.rcumstanc=s of the case, I difact the parties to bear
:>ﬁr oun costs. | T
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- , BANGALORE BENCH . '
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Commercial Complex (BDA)
Indiranagar
Bangalore - 560 038

Dated 3 42 SET ‘\0&

REVIEW APPLICATION NO. 76 s
IN AppLI&fE}omoyo. 4s/ss(r)

-/
- Applicant(s) Respondent(s) .
Shri B,F. Kumbar ' V/s The Sscretary, Department of Tslecommunications,
To : S New Delhi & 6 Ors

1 Shri B.F, Kumbar
Transmission Rssistant
(Selection Grade)
Carrier Station
New Telscom Building
Belgaum

2, Shri K.T, Anand
‘ Advocats
No. 143, Kamala Mansion
Infantry Road
Bangalore ~ 560 001

Subject ¢ SENDING COPIES OF ORDER PASSED’ BY THE BENCH

Please find enclosed herewith the copy of URDER/hiﬂﬁ/ﬁxifnxﬁxgnx!!
Revisw :
passed by this Tribunal in the above sald/appllcatlon(s) on 7-9-88

-7cl ¢ As above gZ/Y”Y REGISTRAR =

(JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE. ' ' '

DATED THIS THE 7TH DAY OF SEPTEMBER,1988. '

PRESENT : S |
Hon'blelﬁr.sttice K.S.Puttaswamy. .. Vice-Chairman(J). 1
REVIEW APPLICATION NUMBER 76 OF 1988 E
. ) |
B.F.Kumbar. N - .. Applicant. '
(By Sri K.T.Anand, Advocate) f
V.
Union of India and others. .. Respondents.

This Review Application having come up for admission to-day,

the Tribunal made the following:

In filing this application, there is a delay of 5 days. In
the affidavit 'accompanying I.A.No.I - application for condonation
of delay, Sri K.T:Anand' who is an Advocate and is representing tﬁe
applicant, has stated that he ﬁad miscalculated the period of limita-,
tion and‘that is the reason for the short delay in making this appli-
cation. I have no reason to disbulieve the statement of S5ri unand
an¢ 1 accept the same. If that is so, then what is stated in the
affidavit accompanying I.A. No.I conctitutesasufficient gréunq for

condonation .of delay. I, therefore, allow I.A.No.I and condone the

/f”Q;GEZT/VG aelay in filing the application.

On condoning the delay, I have heard Sri Anand on merits.

Every one of the submissions made by Sri’ Anand really touch

o

. JF@n.mhe merits of my order and do not constitute a patent error to

‘_‘\

’ﬂ s__\__«-./ \
y ANG P~ C ) ) .
\\\\‘__fjg/ justify a review under section 2277 of the Administrative Tribunals

~

Act,1985 aqd Order 47 Rule 1 of the Coce of Civil Procedure.

_—
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4, T will even assume that my order is erroneous on every one

of the grounds stated by the applicant. But, that also will not

—

_constitute a patent error to justify a review under the Act.

5. In reality and in substance, the applicant is asking me to

re-examine my order as if I am a Court of Appeal and come to a dif-

’

ferent conclusion; which is impermissible. I see no merit in the
review application. I, therefore, reject the same at the adnission

staqé without notices to the respondents. ’ + |
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