
REG ISTERED 

CENTRAL ADMINISTRATIVE 
BANGALORE BENCH 

TRI81RJAL 

Eel 

  

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated 8 L AUG 198B 

APPLICATION NO. 	 45 	 188(T) 

W.P. NO.  

Respondsnt() 
The Secy & DG, Dept of Telecommunications, 
NewDelhi&60r6 

Shri B.S. Kop 
Transmission Assistant 
Telephone Exchange 
Oharwar 

Shri A.R. Ikankar 
Technical Supervisor 
Telephone Exchange 
Be iga urn 

Shri B.P. Kalyan Shetty 
Technical Supervisor 
Telecommunication Department 
Telephone Exchange 
Gokak (Belgaum District) 

9, Shri I.M. 3angennavar 
Telephone Supervisor 
Department of Telecommunication 
Telephone Exchange 
Gadag (Dharwar District) 

Applióant(s) 

Shri S.F. Kumbar 	 V/s 

To 

I • 	Shri 8, F. Kumbar 
Transmission Assistant 
(Selection Grade) 
Carrier Station 
New Telecom Building 
lgetm 

2. Shri H.P. Ananthakrishnamurthy 
Advocate 
143, Infantry Road 
Bangalore - 560 001 

3, The Secretary & Director General 
Department of Telecommunications 
New Delhi - 110 001 

4. The General Manager 
Telecommunications 
Karnataka Circle 
Bangalore - 560 009 

5, Shri D.V. Patij. 
Technical Supervisor 	 10, Shri M. Vasudeva Rao 

Telecommunication Department 	 Central Govt. Stng Counsel 

Telephone Exchange 	 High Court Building 

Hubli 	 Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE_BENCH 

Please find enclosed herevith the Copy of 

passed by this Tribunal in the above said application(s) on 	27-7-88 

Dz 

	

41p5Y REGISTRAR 
End : As above 
	

(JUDICIAL) 
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CENTRAL ADmINISTRATIVE TRIBUNAL 

B ANG AL OR E 

DATED THIS THE 27TH DAY OF JULY, 1988 

Present: Hontble Shri Justice K.S. Puttasuamy, Vice—Chairisn 

APPLICATION NO. 5/88 

Shri B.F. Kumba, 
Transmission -issistant,. 
(Selection [;rade) 
Carrier Stati.on, 
New Telecom Building, 
Belgaum (Karnataka) .•• 	Applicant. 

(Shri H.R. Ananthakrishnarvlurthy, Advocate) 

V. 

Union of India, 
ul/o Communications, 
Dept. of Telecommunications, 
New Delhi. rep. by its 
Secretary. 

and 
The Director General, 
Telecommunication Department,- 
New Delrii. 

The General lianayer, 
Telecommunications, 
Karnataka Circle, 
B angalo re. 

Shri D.V. Patil, 
Technical Supervisor, 
Telecommunication Deartment, 
Teleohone Exchanye, dUBLI 

L. Shri B.S. Kop, 
Transmission Assistant, 
Telephone Exchange, 
DHARJAR. 

5. Shri A.R. Urankar, 
Technical Supervisor, 
Telecommunication Department, 
B EL GA UN. 

ri B.P. Kalyan Shetty, 
chnical Supervisor, 
l ecommunication Department, 
ephone Exchange, GOKAK. 

jepho

i I.N. Janyannavar, 

ne 

ephone Supervisor,
t. of Telecommunications, 

 Exchange, GADAG. 

(Shri N. Vasudeva Rae, L.L.A.S.C.) 

Respondents. 
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This application having come up for hearing to—day. 

V ice—Chairman made the following: 

0 R 0 ER 

This is an application made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1985. 

The applicant who initially joined service as 

Technician Mechanic on 16.7.1957 9  appeared for a de-

partmental examination for the post of Telephone Operator 

and was successful. On that basis he was promoted and 

appointed as a Telephone Operator from 3.2.1963 and 

then as a Transmission Assistant from 1.10.1973. The 

applicant claims that many of his juniors in the ini-

tial cadre of Technical Mechanic, are drawing hiher 

pay then theone drawn by him and therefore, his pay 

should Je stepoed up to the level of his juniors. On 

an examination of ths claim, the authorities have de—

dined to grant the same. Hence this application. 

In justification of the orders made, tne res—

pondents have filed their reply and have produced their 

records. 

Shri H.h • Anantha Krishnamurtfiy, learned counsel 

the applicant, contends tnt whatever be the origin 

( 	 ' 	
IC the service, and the change of cadre from time to time 

')C. 
2, 	 " 	

t.ne ac: was that the apolicant, uno was senior in the 

cadre was drawing a lower oay than the one drawn 
) I 

by nis juniors in tne initial cadre and therefore, this 

is a fit case in which the .ay of the applicant should 

be stepped up to the level of his junior in terms of rule 

22(c) o f the Fundamental Rules (FR) and the orders made 

by the Government thereon. 
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Shri M. Vasudeva Rao, learned Additional Central 

Government Standing Counsel appearing for the respondents, 

sought to supoort the impugned orders. 

Before the General Manager, Telecom, (GM) the 

apolicant represented for stepping up his pay to the 

level of his junior in the initial cadre of Technician 

Mechanic. On an examination of the same, the Gf1 by his 

order dated 15.5.1985 9  had rejected the same in these 

words: 

"On review of the case it is seen that 

Shri B.F.Kurnbar and Shri B.S. Kop were 

originally recruited as Technicians. 

Shri B.F. Kumar has opted for change 

of cadre as TO. His junior Shri B.S. 

Kop remained as Technician and sub-

sequently promoted as HG Tech. Both 

the oflicials are promoted as T.A. 

and by virtue of being HG Technician, 

Sri B.S. Kop is drawing higher pay. 

The request of Sri 8.F.Kumbar for 

stepping up of pay with that of Shri 

B.S. Kd' cännot., be accepted as both do 

not belong to the same cadre at the 

time of promotion as TA. The official 

may be informed accordingly. The 

service Book of the.officialS are 

returned herewith." 

, 
/• 	

r On a further examination. Government in its order dated 

\1.12.1935 (Annexure—IlI) had agreed with this order. 

¼\ 

	

	 7. An examination of these orders discloses that 

the aoolicant who had chosen an altogether different 

- 	line for reasons witri which I am not now concerned, 
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cannot compare himself to his driginal Juniors who had 

chosen a different line or cadie and had secured cer-

tain benefits in that cadre. Everyone of the reasons 

given by the authorities for rejecting the claim of 

toe applicant are sound and valid, and do not call for 

my interference. On the facts and circumstances of 

this case, there is no justification to invoke FR 22(c) 

and the orders made thereon by Uovernment. From this, 

it follows that the claim of the applicant is devoid of 

merit. 

3. In the light of my aboie discussion, I hold 

that this application is liable to be dismissed. 	I, 

tkereore, dismiss tnis application. But in the 

/ 	4'ircumstancTs of the case, I direct the parties to bear 

f'4( 

/r own costs. 	 - 

V IE—CHAIRHAN 

dms/rv. 	 TRUE 

H. 

lo ytj;'/ 	
(JD1_' 

CEAL DMNtS'1T TRU NAL 
N-JR

BAN GALORE  



REGISTEREP,' 

! 	 CENTRAL'P.DMINISTRATIVE TRIBUAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
md iranagar 
Bangalore - 560 038 

Dated * 	12 SEF198e 

REVIEbJ APPLICATION NO. 	 -- 76 	 /88 

IN APPLIAIO 0N0. 45/88(F) 	 -. 

Appliant(s) 	 Respondent(s) 

Shri B.F. Kumbar 	 V/s 	The Secretary, Department of Te].ecommunicationa, 

To 	
New Delhi & 6 Ore 

Shri B.F. Kumbar 
Transmission Assistant 
(Selection Grade) 
Carrier Station 
New Telecom Building 
lgaum 

Shri K.T. Anand 
Advocate 
No. 143, Kamala Mansion 
Infantry Road 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSEO BY THE BENCH 

Please find enclosed herewith the copy of 
Review 

passed by this Tribunal in the above said/application(s) on 	7-9-88 

I 

P Y REGISTRAR 
(JUDICIAL) 	 I,' 

T -!C1 : As above 
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANCALORE 

DATED THIS THE 7TH DAY OF SEPTEMBER,1938. 

PRESENT: 

Hon'ble Mr.Ju stice K.S.Puttaswaxny. 	 .. Vice-Chairman(J). 

REVIEW APPLICATION NUMBER 76 OF 1988 

B.F.Kumbar. 	 .. AppLicant. 

(By Sri K.T.Anand, Advocate) 

V. 

Union of India and others. 	 .. Respondents. 

This Review Application having come up for admission to-day, 

the Tribunal made the following: 

- 	 ORDER 

In filing this application, there is a delay of 6 days. In 

the affidavit accompanying I.A.No.I - application for condonation 

of delay, Sri K.T.Anand who is an Advocate and is representing the 

applicant s  has stated that he had miscalculated the period of limita-

tion and that is the reason for the short delay in making this appli- 

cation. I have no reason to disblieve the statement of Sri 	am1 

and I accept the same. If that is so, then •what is stated in the 

affidavit accompanying I.A.No.I cortitutes.sufficient grdund for 

condonation of delay. I, therefore, allow I.A.No.I and condone the 

/-'. 	7I 	• 
VvL 
A 	cielay in filing the application. 

[.. 
2. On condoning the delay, I have heard Sri Anand on merits. 

Every one of the submissions made by Sri Anand really touch 

,he merits of my order and do not constitute a patent error to 
\. 

ustify  a review under section 22'. cf the Administrative Tribunals 

Act,1985 and Order 47 Rule 1 of the Code of Civil Procedure. 
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I will even assume that my order is erroneous on every one 

of the grounds stated by the applicant. But, that also will not 

constitute a patent error to justify a review under the Act. 

In reality and in substance, the applicant is asking me to 

re-examine my order as if I an a Court of Appeal and come to a dif-

ferent conclusion; which is impermissible. I see no merit in the 

review application. I, therefore, reject the same at the adriiion 

stage without notices to the respondents. 

1K.S.PUTTASUAi').\\ 	1 
VICECHAIRiAN. 

- 
' 

TRUE COPY 

- 	/ jr 

N AL 


