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S P IN THE SUPREME CQURT OF INDIA to bo o
i CIVIL APPELLATE JURISDICTION A
' A wsrTIodl,).
CIVIL APPEALS NOS. 1783-84 OF 19 g~ Regis 70a m{- !
| Sapretng Com a/ 1
UNION OF INDIA AND ORS., e+ o ohppellants ‘--r-':--—47:!
|
i
|

THE SECRETARY, MADRAS CIVIL .
AUDIT & ACCOUNTS ASSOCIATION o |
AND ANR. EIC. ... ResponaaBa 4560

(With C.A. Nos. 772-777/89,  1085-90/89, 535-h0/89,
705-725/89,  9k5-74/89, 1043-63/89, 1024-42/89, 733-38/89,
-739-7u7/89, 726-37/89, 997-999/89, 3117/89, 1064-84/89,
1000-23/89, 975-96/89, 3623-25/88, 3698-3704/88,

3705-14/88 & 3678/89) .

JUDGMENT

K. JAYACHANIRA REDDY, J. - - )

All these appeals oursuent to the special

leave granted are flled by the Union of Indiz, the
Comptroller & Audltor General and the Principal Accountant
General. The only queetlon that arises for consideration
is whether the beneflt under Office Memo (O.M.) dated 12th
June, 1987 iesued by the Government of Indla, Ministry of

Finance, Department of Expenditure should be extended to

the members of the Accoﬁnts Wing of the Indian Audit and
Accounts Department ( "I;A. & A.D." for short) with
effect from 1.,1.86 ec in the case of Audit Wing or whether
it should be from l.4., 87 as 1nﬂlcated in the said Office |
‘Memo? Several of the employeec belcnglng to the Accounts

\\uW1ng flled petltlone and the Bangslore Bench of . fli

Cenﬁral Admlnlctratlve Trlbunel ("CHT" for short) held

~that they are entitled to the beneflt with. effect from
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dates of implementat jon . of the recomnendat iong
of the Pay Commission  jp _ ISSpect  of  tpe
menbers of the Accounts 'wing and whether
an

Such

in any manner? 1t
is not jp dispute that after the report of th
Government conside

2 Pay Comnission the
red the mat

ter ang accepted the Substant jal part
of the

in regarq to recommendations in other matters the
Government Will haye

¢ to take Specific ge

Cisions to give effect to
date keep,

ing in View al1 the relevant aspects
including the administrativ: and éccounting Work,  The Second
part of the recommendations‘rel

ateé-to treatment of sc
of 0 ¢

ales of pay .
RS.1400~2000 ang Rs, 2000 '

fall jp the Category of ot

her Lecommendst jong énd the pay
Chnmission. itself has indicateq that jp fespect of Such
recommendations_ the Government will  haye fo take
decisions to give effect f

e Spaci, fic
fom 2 suitab)e ddte, mhe Government.,
'@ decision ip fespect of numser of po:

it s

emo dated 12, 5.87.
It reads as under,

"4) T uest ion I'egarding number of Posts to b
in the hlgher Scales o Y has be 3
of th
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Tea s UANEE I TP T
e L Ak ok i




S N

B

s,

py T AN b vy arga v -

':9:

. IA & ND may be as follows:-

i)Section Officer (SG) Rs.2000-6-2300-E6-75-3200 80%
ii)Section Officer Rs.1640-50~2600-EB~75-2900 20%
'iii)Senior Nccountant Rs.1400-40~1600-50~-2300-ES~

60-2600 = 80%
iv)Junlor Nocountant RS, 1200-30—1560-85-40—2046 20%

4 The designations in different Organised Accounts
cadres may be different, ‘In such cases also- the 'pay
structure on these lines may be dec1d°d . ‘ '

The Government have to necessarlly frame rules for ap901ntnent to
these funcrlonal grades and the Government decided that those who
have passed the Graduate examination and who have completed three
years as Section OfflC°t could be placed in the category of the

persons entitled to the scale of pay of Rs, 2000~3200 and the same

post. was redesignated as \ssistant Accounts Officer which post was

not there previously. A Circular datedll7.8;87 makes.this aspect.

clear, It'can be seen that the category of officers:wﬁo have to

“be 'placed in the functional ‘grade had to bz decided by the

Government and accordlngly the sovernment took - the dec181on in the
'year 1527, Therefore it is not correct to say that these officers
who ware subsequently placed in the functxonal grade vbelong to

thc same group who were °ntltled to the respoctxv scales in their

own rlght- on 1, l 86 itself, It uust be borne in mind. fhat 1n,

order fo enable the identificatlon of posts and fltnenf of proper

Apersons against thom the uOV rnment. had to tako a dOC151on, We

have already noted that the recommendarlons of the Pay Commission
‘deal with parlty of scales of pay of the staff in I.,A, & A.D,

and other \ccounts organisations after holdlng tkat ‘Adit and

, Accounts wings functlons are complementary. But the Pay

'Cbmm1551on also p01nted out that the posrs in the scales of pay of

fRs 1400-2000 and Rs 2000—3200 should be treated as functlonal
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grades requiring promotion as per normal procedure and it was left

to the Government to decide about the numoer of posts to be placed

in these scales, Paragraph 4 of the Office Memo dated 12,5,97

deals with the later part of thc recomnendations and clearly
providss for the identification of the posts carrying somewhat

.highér respon81billt1es and dutles and for an exercise to be
undé;fakcn for f;tt;ng the senior and suitablc peisons agéinst |
these posts, The Government after dye consid: éranon decided the
issue; The Circular dated 17.8, 7 clearly shows that some of the
posts are 1dgnt1f1ed as bclonglng to the hlgher functlonal grade
and accordlngly 1ssued instructlons in conforndty with its Office
Memo dated 12.o 87 and accordlngly they were giyen thev,benéfit
W1th effect from 1,4, 27 o

One ofA the submissions of the learned counsel for the
respondents is that the persons allocatad ta the Nccounts wing,who
possoss d. 81m11ar quallflcatlons b»:foro and aftor entry into the
Departmcnt were performing dutics  of same natur.-g as those
allocated to the Ludlf Wing, and that 051ng so, allowing them
low\r scales of oay than thosc alloweg to the audit wing was
v;olatlve of Articlas 14 and 15 of the‘Constitution It is truc
that ail of them beforz resfructurlng bxlonged to one Department,
But that by 1tself cannot be a ground for attracting \IflPleb 14
and 15 of the Constitut-lon As already ment ionad the naw posts
have to pe 1dent1f1ed as indlcated by the Pay COmmission' and
thereafter the 1nmdementatlon of the recqmnendations in respect
of higher scales can be doné The ull Bpnch as wcll as the

Pangalore °°nch of ;dT havg not correctly 1nterpr >ted the. scope
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of the recommendations} N conbined reading»oflthe’Pay Commission
Report and the Office Memo makes it abundantly clear' that the
second set. of the recommendatlons could only bL g1ven effect to

after 1dentify1ng these pOsts. Fbr that purpOSe the whole matter

is required to be eramlned and the necessary dec151on has to be

taken. In this context it is’ also necessary to note that the post
of h531stant \ccounts “ffxcer was not in existence ear11°r which

is now Dprought: undtr a functlonal grade Por that purpose

-necessary rulcs have to be franed pDGSCrlblng the ellgioility etc,

and the senior Accountants who have compl°ted three years' regular

serv1ce 1n the graoe are upgraded to this post It is evident

that all this could have been donn only in. fhe year 1987 and in

the saig organlsed ﬂccounts offlce hlgher scales of pay were given
with offect from 1,4,87 i,e. from the beginning of the financial
ycar, WNCe are unablo to Se¢ as to how the respondents can insist

that they must be given hlghor scalts w1th effect from 1 1,85,

| This clalm is obv:ously bastd on the ground that some of .the

'"frlcers belonglng to the Augdit wing were . given scales with effect

from 1, 1 g6, Ryt it musf be borne in ming that th—y were ellglble

on that date for the hlgher scalcs. Liknw1se sonie of the Offlcers

of thc Nccounts wing who were e11g1b1 for h1gher seales were also
glven. rut w1th referencc to the second part of the

recnnmnndatlons cat gorles of posts in the functlonal grades in

tbe Accounts w1ng had to bz identified ang created, . The.
respondents who got that benefif of bc1ng upgraded now cannot

clalm that they aust also be glven same scales llke others in

-respecf of vﬂmm1the recommendatlons of the Pay Commission were
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given effect to with effect from 1.1.85, There is a clear
distinction between the two categories, Therefore, the submission
that giving two different_ dates of implementation of the
recamiendations in-respect of these two categories of personnel of
the ACCOUnts wing and the nudit wing offends Articles 14 and 1<,
‘is liable to be rejected,

The Full Bench of CAT further held that 1A, & A.p,
consists of two wings and both should get the same scales of
pay -and there 1s nothlng in the report of the Pay Commission to
indicdte ‘that these werc to D@ separated and dealt with -
sepa;ately. It also held that olfurcatlon was done only for the
purpose of spec1a11sation and eff1c1ency and not to create "two
scparate organisations, Relylng on this and ‘other similar
observations made by the Trlbunal, the learned counsel subni tted
that _slnce all of them do the sane work they should be treated
alike and the principle of equa) pay for equal work is vezy much
attracted. We sec no force in thlS subm1551on It must be norazg
that the Pay Comm1551on . Report clearly indicatzd that after
blfurcatlon certain posts jin the ﬁccounts wing should be declared
to be brought .into the fdnctional gtades and  thercafter the

higher scales of pay should be paidg to the offlcers fitted 1n such

grades, - It may be noted that pefore blfurcatlon 21l of than

longed to one Departuent and as such all those officers of both
the w1ngs who were entitled to the scales of pay fram 1,1,236, have
been granted the same w1th effect from that gate but with r2gards
the posts that were to be- identlfled and brought 1nto the

functlonal grades in future the hlgher scales of pay cannot bz

made appllcable retrospoctlvely i,e, with effect from 1,1.85, 1t
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cannot be said that on that date th2 posts identified subsequently

were also in existence, In such a situation the principle of

equal pay for equal’work is not attracted as on 1.1.8¢,

In Nll India Station Masters' and Assisfant Station

Masters \ssocxatlon & Others v. seneral danager, Cenrral Rallways

and Others (1950)2 8 C R, 311 this cOurt held as under-

: 'It is clear ‘that, as between the members
- of the sane class, the question whether
~ conditions of service are the same or not
may well arise, If they are. not, the
question’  of . denial ‘of equal
opportunlfy - will require serious
consideration in such cases, Does the
concept of equal opportunlty in matters
of : ~employment apply, however, to
varlatlons in provisions as between
nkﬂbers, . of different classes of
employegs - under the State? In - our.
opinion, the answer must be in the
negative, ' The concept of equality can
"have no existence except with .reference
to matters . which Aare comion as between
1nd1v1duals, between whon equality is
predicated, BEquality of opportunity in
matters of employment can b¢ predicated
only as between persons, who are either
seeklng the " same - erploymnnt or. have
' obtalned fhc same - employmenf "

Proco»dlng further Eﬁc Court hcld thus-

?There is, in our opinion no escape from
_the conclusion that equalxty of
opportunity in matters of promotion, must
mean  equality as between menbers of the
same class of employeecs, and not equality
between mcnb»rs of. s“parate, indepcndent-
classes. _

The same pr1nc1ple was 1ater conflrned in the case of Klshorl

thanlal Paksh1 v, Unlon of Indla A .I.R, 1962 8,C,1139,

V The above‘ ratlo has been followod 1n Unlkaf Sankunn1

. 1=

Menon . v. The Stare of Rajasthan (1967)3 S. C R 430 whereln thls

il
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Court obscrved ag under ;

"It is entircly WIong to think that every
one,  appointed to the sape post, is

entitled to Claim that he must po paigd
identica] emolunents zg any other person
appointed +q the sane post, disregarding
the piethog of recruitment, or the source
fron whiap the Officer is  drawn for
Appointment to  that bost, no such
CQuality jg required‘oither by nrt, 14 or
Art,15 of the Constitution."

-In  gtate of Punijab V. Joginder sin h (1943) Suppl, 2 S.C.R, 159,

of dinial of equal OPPOrtunity could ariss only as befween mambers
of the Sane Class and that it was open to the Sovernment to

const itute two distinct services,of<employees doing the Same work

concluded that the assumpt jon that. aqual work st recojve equal
P3Y wss not COorrect and that it wag also not correcr to 33y that

if thare was ®quality jn PAY . and work there must be equality 4p

conditions of Service,

Having given oyr FAarnegr COngi Gurat jop wWe are unaple to
gree with the view taken by th- Full =ench of Car that the
principle of equal Pay for cqus) WOrk is attracteg irr@spective qf
the facr that fhe Posts wore idantifieq N3 upgraded in the Year
1987. There is ne disput that aftey such UPgradat ion, officers
in botp the wings who are doing the qual work are being paig
equal pay, But that Cannot pe s3id to be  the situatiqn as
wellvqn 1.1,85 also, The Jearneg counscl], however, submitted thar
the recrmmnndafions of the Fay Commission should be Accepted ag 3
whole‘ in  respect of all the categories of enployees. In thisg

context he reliaeg on twoidecisions of this Court, In Purshotta
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Lal and Others v. Union of India and another (1973) 1s,c.c, 651

a questlon caime up whefher rhe report of the Second Pay Cbmmassxon

did not deal with the case of those petltloners. It was held
thus:

"Either the ;owernment has made reference
in respect of all Government. employees or
it has not, -Put if ‘it has "made a
‘reference in respect of all Governnient
- employces and it accepts the
- recomnendations- it is bound to implanent,
the recommendations in respect ‘0f " all
Government employecs. If it does not.
implement.  the . report regarding . some
employees only .it commits a breach of
articles 14 and 15 of the constltut1on;
That 1is what the uovernment has done as
far as. these petltions are concerned '

In P, Parameswaran and Others v Secretary to the oovernmcnt of

India (1997) Suppl c.C C. 18 in A short judgment fhls Court
obs rved that because of thc adnunlstrat1ve difflCUltleS the
Govermnent cannot deny the benef1t of the reV1sed grade and scale

with effect from Janu;ry 1,1573 as in the,case of other persons.

There is no dispute that in the instant case the termsv
of reference of Pay Commission applied to all the categories Vof
Government servants, Tut th2 guestion is as to from'which date
the other category rfferred to =bove*nawely Assistant \ccounts
Officerk ctc. should gef the hlohcr scales of pay., Identlflcaflon
of these posts and the upgradatlon cannot be treated As  mere
administrétive dlfflcultles Tha 1mplementat10n 'of - the
recommendations of the Pay Comm1551on accordlng to the terms
thereof - 1tself 1nvolvsd thls exer01se of creation of. posts after
1dent1flcafnon whlch naturally took soime time Thorefore thb. abOVe

dec131ons relied upon by the learned counsel are of no help to
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the respondents,

For all the above reasons we set aside thc orders
questionad in all these Civil 7ppaals and accordingly allow them,

In the circumstances of the cases, there will be no order as to

costs, '
I..OO’.I.v'."‘..l'.'q'...fOOCOJ.
(LALIT MOH\N SHARMA)

‘\!E'w DELHI ......‘.:.Q....'..;..Q......"'.J‘I

FESRUMRY 4,1992 (X, JAYACH\NCRN REDDY) -
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4th Februarv. 1992&

CORAV'

. HON'BLE MR. JUSTICE LALIT MOHAN SHARMA
HON'BLE MR. JUSTICE K. JAYAGHANDRA REDDY

For the Appellantg;~»~fr K.T. S Tulsi, Additional Sollcltor,
" - Ceneral of India, _ s
Mo N.N,Goswamy, Senior Advocate, Y
(M/saA Subba Rao, C.V.S.Rao and .
P,Parmeswaran, Advocates WLthhem).

The Appea 15 above-mentioned along with other connected
matters being called on for hearing before,this Court on the
11th, 12th, aBth and 17th days of December, 1991, UPCN
perusing the fmeord and hearlng oounsel for the Agpellﬂnta

hcrein, the Court took tlme to conslder its Judgment
and the appeals being called on for Judgment.eh.ﬁhe 4th dey
_of‘Febru_ary9 199? THIS COURT DOTH 1n allowxng the appeays'
ORDER: » S
13 THAT the Judgment and Order dafed the"3ét§‘§@;§n; ﬂgagi |
of the Central Adﬂlnlstratlve Trlbunal, Bangalefe BeﬁCh,:

Bangalore in Apylicaticn Hog.456 tﬁ 455 o£‘198

be and 1o hereby set aside and A@@lieatian Ras*436 ﬁo
456 of 1988 filed by the respondents hereln before’

the aforesaid Central Admln;strat;ve Trlbunal be and ama
hereby dismissed

2 THAT there shall be no order as to coste of %heae

appeals in this Court,

§

u’}/‘w'
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¢ : : Assistant Registr% Judl.) ;
IN THE SUPREME COURT OF INDIA e L2 )5 119 :

e Court of india
CIVIL A.PPELLATE JURISDICTION Supreme Court of in

CIVIL APPEAL NO S« 705 TC 725 op 1989

(Appegl® by special Teave from the Judgment and Order dated

the 30%h Hardh, fggé of the CentraliAdm%fistéftiwﬁ :

Tribunal,; Bangalore Bench, Bangalore.in Application Nos.436 80, s,
? 456 of 1988). o e Ao '

it I

1. The Accountant General,
(Accounts and Entitlements)
Karnataka, Bangalore,

2,. The Comptroller and Auditor
General of India, No.10,
Bahadur Shah Zafar Marg,
New Delhi. _ ‘

3. The Government of India,
- by its Secretary,

4 Ministry of Finance, i
§ Department of Expenditure, -
/ New Delhi. .-Appellants.
; .
| Versus

v 2, Smt.M,H,Seroja
' e Smt.V,Vatheala
Y 4e Shri N.Subramahanya i
-~} 5. Shri Syed Abdul Hafeoz |
) 6« Sat.AsAnsnthanani .
Te Snt.B.X.Mand _
8¢ Sat.D.Dovethy Sushila
9. Shri H.,King Das
10. Sat.Naarsen Sultana
11. Zn.G.8arojaama
12+ Shri P.R.Venkatean
1%+ Sot.l.dndalamme
h & Shri ' ﬁ Q‘L&kﬂmn . 'Singh .
+ Shri B.S.Paghvendra B0
16, Obri T.V.Chelversd
17+ Shri S.Sridhara Murthy
’ 20, Shri R.Seetharanen
21. Spri G.Upendran
A11 the reepondents are working in the
(effieeaf tgg ktocoontant General (A&E) |
Harneteks, Rangslore-1). «+Respondents.

092/"’
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AND THIS COURT DOTh FURTHhR ORﬁEB that this ORDER

be punctually'oose;yed and carried into execution by all .

" concerned; .

WImNESS the } ﬁ’ble Sbri Madhukar Hiralal Kanla, Chlef
Just;cc OL Ind189 a% the uurreme Court, Nev Delh1, dated

“this the 4th day of nebruary, 1992,

QAL/
(3 JK.RAWAL) '
ADDITIONAL REGISTRAR.

Ceo

R Rcti s L
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IN THE SUPREME COURT (& INDIA
CIVIL LPPELLATE JURISDICTION

CIVIL APPEAL NO
8.705 TO 725 OF 1989.

The Accountant General,

{Acoounta ané Entitlements)

Kernetaka, Bangalore and

2 Orsg, . sappellants,

Versus

Kum.K.Vaidehi & 20 Ors.  ..Respondents.

s CENTRAT, ADMINISTRATIVE TRIBUNAL,
y' BANCATORE BENCH, BANGATORE,

Application Nos.436 to 456 of 1988.
DECREE ALLOWING THE APPEALS WITH
NO ORDER AS TO COSTS.

Dated this the 4th day of February, 1992.

S . s
ﬂi&vlv

Mr.P.Parmeowaran,
Advoocate on record for the Appellants.

av

.
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‘ | <5¥551Nos.4293~98/88 etc,

'SUPREME COURT (F INDIA
NEW DELHI. :
S /' .
Dgted thiafthedzy May, 1992,
wdiciel), -' .

ST . - o
- Le P T e IBJ,./ 3T i
@\)&%;é Bl K .6

From: The Registr

egistrar,

ntral Administrative Tribunal,
Bangalore Bench,

Bangalore.

CIVIL APPEAL NOS.772 to 777, 1085 to 1090,
535 to 540, 705 to 725, 945 to 974, 1043 to
1063, 1024 to 1042, 733 to 738, 739 to 747,
726 to 732, 997 to 999, 3117, 1064 to 1084,
1000 to 1023, ©75 to 996 of 1983, 3623 to -
3625, 3698 to 3704, 3705 to 3714 of 1988
and %678 of 1989, - _

The Account General (Accounts)y

Bangalqre'& 3 Ors. etc.etc. ..Appellants.
- Versus ) |
Mr,Nanjunda Swamy & 5 Ors. etc.etc.. ;.RQSpondeﬁts.

Sir?

In continuation of this Registry's lettef of even number
dated the 12th/17th February, 1992, I am directed to
transmit herewith for necessary actioﬁ’é certified copy each
of the Decree dated‘the 4th February, 1992 of the Supreme
Court in the said appeals,

The Original Record in Civil Appeal Nos.535 to 540 of
1989, 3117 of 1989 and 3678 of 1389 will follow.

Gr faithfully,
\#,)( s |

for Registrar 4Judicial).

Please acknowledge receipt.

e e

B i
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Others and 0.7.85/89 -
" Ve AGRAE gand Others res
may pleass be returned as sarly

for ODEPUTY REGISTRAR

P-C.Jagde
pesctively

hwara Rgo gnd Others

E%fht by this Registry

8 possible/

Yours fefithfully,

7£1u.annnnuarnvz5)

Copy with a coby of the letter under reply with e copy
- each of the certifisd copy of the decres dated 4.2.92

of the Supreme Court for the

0.!,"0:.-, _

1327 - 32/86
28-33/88

' 39-44/88

436-456/88 -
315-344/88 - - -
$26-546/88 o
548-566/88

632.637/88

, 638-646/88
, 647-653/88
* 769-771/88

949/88
283-303/88
121-132/88 &
R.A,29-40/88
218-239/88
4-6/88
625-631/88 -

. 253-262/88

8s5/89

roéord;

fo;

relevant files namely

Ce.h.Nos,
772-777/89

. 4085-1090/89
P 535-540/89
. 705-725/89
945-974/89

1043-1063/89

1024-4042/89

733-738/85 -

739.747/89
726-732/89
997-9399/89
3117/83 |

. 1064-1084/89

1000-1023/89
- 975-996/89
3623-3625/88
3698-3704/88
3705-3714/88
3678/89
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XXXXXXXXXXXXXXXK ' Dated .3uly, 1992,
. XXXXXXXXXXXXXX «
 f£4ile of R,.Mop,1327 to 9332/86(T) |
Teo

The Registrar(Judiciel),
Supreme Court of India,
Kew Delhi, .

Sub: CIVIL APPEAL NOS.772 to 777, 1085 to 1090,
535 to 540, 705 to 725, 945 to 974, 1043 to
1063, 1024 to 1042, 733 to 738, 739 to 747
726 to 732, 997 to 999, 3117, 1064 to 1084,
1000 to 1023, 975 to 996 of 1989, 3623 to
3625, 3698 to 3704, 3705 to 3714 of 1988
and 3678 of 1989, : :

The Accountant Genersl(fccounts),

Bangalore & 3 Ors, etc.stc, . eefppellents

Hersu; o _
Mr.Nenjunds Suamy & 5 Ors.etc.cstc. «+.Respondents,
Sir,

I em directed to refer toc your letter
D.R#0s.4293-98/88 etc, dated 22,5,92 with which certifisd
copies esech of the decree dated 4,2.92 of the Supreme
Court in the sbove mentioned appeals werse foruvarded to
this Registry and to sey that the same is hersby scknou-
ledged, ~ |

~ The oridinal record in Civil Appeel Nos.535 to 540/89
3117/89 and 3678/89 pertaining to {Shich this Registry's
files 0.F.Koe.39 to 44/88 Smt.V.Chandra and 5 Others Vs,
A.G.A & € and Dtherﬁ. 00A0949/88 RoKoKumar Vs, AGARAE and

ﬁh—%&%ipﬁ~ (kﬁd7/?%



