AT

e L TR M RTINS S Y e s e

C e
N e ey e e
ETN g e

SECTION-IVA

Y AR .be eddressed to the Registrar,

" Supreme Court, by designation, \ﬁ/ |
s oo oo | (1 M‘\M SUPREME COURT 44

_Telegraphic address :-

Al communications should ‘ No. D. k2 14»293'98/88 etc.etc.

“SUPREMECO"

| (h C,,A"T

Gobs? ,i
Rl bt Rt b B
Dated New Delhi, :/}e..ﬁn.}:ﬁebmarﬁu:?nggz.Jg X &w‘" |

From: The Assistant Registrar Vlarm 64bw0w&" 0
| Supreme Court of India,, ?ﬁk*%p}

To IW
The Registrar, ﬁw*kag&%iﬁési {
Central Administrative Tribunal 3%&@ "3 A

Bangalere Bench, __ ' slp

CIVIL APPEAL NOS. 772-777,1085-90,535=40,705=725,945~74,1043-63,
1024-42,733-38,739-T47,726-732,997-999, 3117,1064-84, 1000-23,

%172-26[8%,2622-25, 3698-3704,3705-14/88 & 3678 OF 1989
ribuna H§o§&_ 27-32/86,28-33, 3944, 430-450, -44,2?6-546:

b O — r
548-566.632f637,638,646.647-,653.769.-771.949,28}.503&69*-40, 218-39
4-6,625-631,253-262/88 & 85/89) , -Q;?Qh““ﬁ-“bmg

. . ! < \7. “{‘ o
| v Attt oS
The Accountant Genl, Karnataka ...Appellan? (;) ,
| 148 A7)
Versus ’
M, Nanjunda Swamy & Vrs. | ...Respondents

Sir,

In pursuance of Order 13, fule 6, S.C.R.1966, I am
dir-cted by their Lordsaips of the Supreme Court to transmit
herewith a Certified copy of the Judgment dated the
4.2.92.' tn the Appeal above-mentioned, The certified
copy to the Decree made in the said appeal will be sent Lateb on,

Please acknowledge receipt,

Ye faithfully
A
ASSIST EGISTRAR



ny N IN THE SUPREME COUPT OF INLIA
. P CIVIL APPELLATE JURISDICTION

uu»rTTEE .
CIVIL APPEALS NOS. 1783-84 OF 1995' e Reg )

;/«3 . 199)
lnnllu(kun

o....Appelll

i
;,
| UNION OF INDIA AND _ORs.
{ ' Vs,

THE SECRETARY, MAIRAS CIVIL
AUDIT & ACCOUNTS ASSOCIATION

AND ANR. ETC. «..0s.RESPONd 65}450 . 1

~ (with C.A. Nos. 772-777/89,  1085-90/89, 535-40/89,

705-725/89, _945-74/89, 1043-63/89, 1024-42/89, 733-38/89,

739-747/89, 726-3?/89 997-999/89, 3117/89, 1064L-84/89,

1000-23/89, 75 96/89 3623-25/88, 3698~ 3704/88

3705-1&/88 & 3678/89)

E | R ' JUDGMENT

K. JAYACHANIRA _REDDY;L 3.

All these appeals Dursuant to the special
leave grcnted are filed by the Union of India, the
Comptroller &_Auditor General and the Principal Accountant
General. The only :question that arises for consideration
is whether the Benefif under Office Memo (O.M,) dated 12th
June, 1987 issued by the Government of iﬁdia,AMinistry of.
Finance, Department of Expenditure should be extended to
the members of the Accoﬁnts'Wing of the Indian Audit and
Accounts'Department ( "I;A. & A.D." for short) with
effect from 1.1.86 as in the case of Audit Wlng or whether
it should be from l.4 87 as indlcated in the said Office

Memo? Several of the employees bel&nglng to the Accounts
S~ : .

\\\\\ﬂ}ng filed petitions and the Bangslore Bench of .
Central Administrativeé Tribunal ("CAT" for short) held
that they are entitled-to'the benefit with. effect from

—




the Accounts Aing in the Tamilnadq filed petitions before the

ladras Zench of the CAT Claiming that benefit shoqld be  extendeq
with effect from 1.1.35, fThe Madras sench Was not prepared to
agree with the view taken by the Fangalore Bench ang the mattor
was referred to the Chairman of the cap wholconstituted a Full
Bench presided. over by himse]f, The Full Bench agreeg With the
view taken py the ﬁangalore Bench and  answereqg the ieferehce
accordingly, Following the decisjon of the Full Bench, the ‘adras
Bench Passed the final orders, a3 these appeals gare filed
against Several orders Passed by th, Madras Bench ag well as the

Bangalore Bench, 1t ig contendag on behalf of the Union of Ingig

recommendations the Sovernment decideqd to inplenent the sape
with effect fronm 1.4,87, 1t is also contendeg that the py1) ©ench
faileg Ato appreciate correctly that the secong part of the
recommendation of tho Pay Chmmdssion Clearly indicateq that the

number of posts to 02 placed in these Scales were to be identifieq

Oy the Soverniment and the Soverniment could therefors decigde ahd

Fecommendeg that thore should . be Parity in the Py scales of the
staff jip the 1,1, « A.D, and other “ccountg Organisatjong and

Since aj) of thap discharge the similar duties the benefit should

ot
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! be extended to all of them uniformly with effect from 1.1.86. To

appreciate thes?z contentions-it'pecomes necessary to refer to the
history of the case briefly and to the relevant ‘documents

inéluding the recoimendations of the Pay Commission,

I.A, & A,D., headed by the Comptroller & auditor General
of India (C.& 1,G.) . recommended some time in 1933 to Govarmment of
India to bifurcate I.A, & A,D, into two separate and
distinct wings, one to exclusively deal with 'aqdit' apd the other
£o deal with 'ascounts'with their own separate personnel. The

Government. of 1India after considering all aspects approved

the proposal in Decenber, 1383, Thereafter C. & A,G, formulated a

scheme on 19 12.83 for bifurcation of the I.a. A.D, into two

_pa;ate and dlstlnct wings from 1.3.84 providing for all
incidental and. éuxilliary mattﬁrs. thersto,  Eefore the
restructurlng of ths cadres, the staff worklng in the I Ao & A .D.

were asked to exercise their optlon to sarve in either of the fwo

© wings, Soma exerc1sed the option, Ther; was a grlevance that

the varlous equivalent cadrea in ‘udlt and chounfs wing woere not
paid the same scales of pay and th; persons allottﬁd to the Mdit
w1ng ware draw1ng more pay than the persons in fh@ uccounts wing,
The Fourth Pay Commlss1on which was looklng into varlous aspects
of the naft*r reccnnwmded in its report that - thgte should b2
parity of scales of pay betwaen the two W1ngs The Governient
took Aths necessary dcclslon on the basis of the recommehdations
and the same were published in the Gazette  on Al3‘9 %5, The
Government acceptﬁd the recommendatlons relaflng to the scales of

pay. and ~ decided to give effect from 1, ,1.85 in respect of the




I \
| grades requiring promotion as per normal procedure and it was left

| to the Government to decide about Lhe nunber of posts to be e placed
. in these scales, Paragraph 4 of the Office Memo dated 12.5,97
, deals with the lat-r part of tha recomnendations and clearly
| proyides for the identification‘of the posts carrying somewhat
‘-highorr responsibilities and dutﬂes and for an exercise to be
. undertaken for fitting the senior‘and suitablc persons against
 these posts, The vovermucnt after due cons1dﬂratlon decided the
‘issue' The Circular dated 17.8, a7 clearly shows that some of fhc
posfs are 1dent1f1eo as bclonglng to the hlgher functlonal grade
and accordlngly 1ssued 1nstruct10ns‘1n conformity Wlth its Office

Memo dated 12.5, .87 and accordlngly they were glven the beneflt

with effect from 1,4.87,
a4 A ; o~ . [
|

One of. the submissions of the 1earned counsel for the

respondents is that the persons allocatxd to the \ccounts wing,who
possessad 31m11ar quallflcatlons before and after entry into fhe
ks

bepartmcnt, ware perform;ng dutiesl of same nature, as those
;llocated to the rudit wing, and tkat b2ing so, allowing them
lower scales of oay than fhoSe allowéd fo fhé audit  wing .was
VAolative of hrtic1~s 14 and 15 of tho Constitution, It is truc
fhat aill of them oaforJ resfructurlng bmlonged to one Department
r‘1.1t that by itself cannof be a ground for attracting Articles 14
and 15 of the Constituflon Ms alrﬁady mentionad the ncw posts
haye to be 1dent1fied as indlcated by tha Pay Commission and
thereafter the 1nplemen+atlon of the r comnondations'in respect
of “higher scalrs can bc done The ull Bcnch as well as the

Dangaloro' Dﬂnch of uAT hav; not correctly 1nterpretﬂd tha. Scope

R RERLAE
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of the rec0ﬂmendations, n coutnned reading of the Pay Commission
Report and the Dffice Memo makes it abundantly clear that the
second set. of the recommendations could only be given effect to

after identifying these posts, For that purUOSe the whole matter

is requ1red to be examined and the necessary decision has to be

taken, In thlS context it is also nec;ssary to note that the post
of A551stant hccounts “fflcer was not in existence ear11°r whlch

is now prought und X a3 functlonal grade Eor that purposo

-necessary rulcs have to be franed pIQSCtlblng the ellglblllty etc.

and the scenior Accountants who have compltted three years regular

service in the’ grade are upgraded to this post It is evldent

that all this could have been done only in thc year 1987 and in
the said organlsed ﬂocounts off1ce hlgher scales of pay were given
with _effect from 1, 4 37 i.e. from the beginning of the financial
y»ar. nwe are unable to se¢ as to how the respondents can insist
that they must be glvzn hlgher scales with effect from 1.1, 86

This claim is obv1ously based on the round that: some of tht

‘officers belonglng to the Nudit wing were glven scales with effect
from 1. 1 86, Put it must be borne in mind that they were eligible
on that date for the hlgher scales. Likew1se some of the Offlcersl
of thc Nccounts wing who were ellglbl“ for htgher scales were also
given, ut thh referencc to the second part of the
' econmpndatlons catcgor1es of posts in the functlonal grados in
the Accounts w1ng had to be identlfied and created, . The
reSpondents who got that benefit of be1ng upgraded now cannot
clalm that they aust also be given same scales llke others in

‘respect of vﬂmmxthe recomnendat1ons of the Pay Commassion were




(2=,

(1]
[
(3 )

the respondents,

For all thc above reasons we set aside the orders

questioned in all thesc Civil App2als and accordingly allow them,

In the circumstances of the cases, thore will be no order as to

costs,
...I.'.......‘..O....Q"..,.O..J.
(L LIT MOHAN SHARMA)
PIE'V‘J DELHI QOD..O'O..QO........Q"....C...J.
FERRUMRY 4,1392 (K. JANYACHWDRA REDDY)




f,

b

e S
Svmran

R ..‘..,w N

AN e 0 g R

S O s Ao ot

BRI, .
“ A, e g

T A it i .

o i 4 o

o T

:7:

"The classification must not be arbitrary

but st be rational, that is to say, it

must not only be based on some qualities

Or characteristics which are to be found

in all thespersons grouped together and

not in others who -are left out but those
qualities or characteristics amust have a

feasonable relation to ths object of the

legislation,  In order to pass the test,

two conditions must be fulfilled,

namely, (1) that the classification must

be founded on an intelligible differentia
which distinguishes those that are

grouped together from others and (2) that

that differentia must have a rational
relation to th® object sought to be
achieved by the *ct, The Jifferentia
which is the basis of classification and
the object of the Act are distinct things
and what is necessary is that there must
be a nexus between them,"

)
In E.P,Royappa v, State of Tamil Madu & rnr,, (1574) 2 S,C,.R.349

'Msr.*Manéka Gandhi v, Union of India and Another- (1978) 1 s.C.C,

248 - and ’Ranaéa ___Dayaram ___ Shetty v,

international “drport futhority of India and. others (1579) 3

5.C.C.485 this Court has held that Article 14 strikes at the
arbitra;iness in state action and ensures fairpesé and equality

of treatment. In D,S.Nakara and Others v, Tnion of India

(1983) 1 8.C.C,305 the abbve thfee dé¢i$ions are referred to and
the ratio laid down is as undor:

. "Thus - the fundamental pPrinciple is that
“rticle 14 forbids class legislation but
permits © - reasonable classification for the
purpose of legislation which classjfication
nust  satisfy the twin-tests of Cclassification
being found>d on an intelligible differentia
which distinguishes persons or things that arc
grouped together . from those that are left out
of the group and that differentia must have a
rational ' nexus to the -object sought  to
be achieved by the statuyte in question."”

In the;instant casc the questioh~is whether there

was appatent . reagon €. give  ifferent
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dates of implementat jon of the Yecomnendat jong
of the Pay cxmmdﬁsioh in.  respect of  the
Members of the accounts lwing and  whether such

an implanentation offends Artﬁcles 14 ang 15 jj any manner? 1t
is not in dispyte that after the Ieport of the Pay Commissjon the
Government consideied the matter‘and accepted the Substantia] part
of the zexxmmehdations and gaVe effect to the reviseq 8cales of
POy with effect g L1985, 1t 4e clearly ingicateq i, the

report  that in reqgard to recomﬁendations in other matters tpa

| be Placed jin these‘3cales}of pay, iThese recommendafions Clearly
Coninission itself 'hag indicated.,that in  respect of  such
recommendatipnsv the Government wil] have» to take specific
éecisions to give effect frdm 3 suitab]e date, The Govetnment,
5herefore, had to take the decisioﬁ $n Iespect of number of Posts
to be Placed jn these sca)sg of pay, 1p this context it js

relevant tq refer to Paragraph 4 of th Office'ﬂemo dated 12,5,87,

"4) The Question Iegarding number of POsts to b Placed
in the highe:_scales of pay has been under the consideration
of the‘Government and it hag TOW been deci geg that tpe Latio
of number of Posts jp higher ang lower Scales  jp the
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~IN & "D may be as follows:-

i)Section Officer(SG)  Rs.2000-6-2300-EB-75-3200 80%
ii)Section Officer Rs.1640-50-2600-EB~75-2900 20%
iii)Senior "ccountant  Rs, 1400-40-1600—50—2300-33-

. 60-2600 . - 80%

iv)Junior Accountant Rs. 1200-30—1560-28—40-2040 20%

‘ The d csignations in different Organised Accounts
cadres may be different, In such cases also the pay
structure on these lines may be decided. " i

The Government have to necessarily frame rules for appointnent to
these functlonal gtades and the Government decided that those who
have passed the Graduate examination and who have completed three
years as Section Offlcer could bo placed in the categozy of the
persons entitled to the scale of pay of Rs, 2000—3200 and the sanp
post-was rede51gnated as mgsistant Accounts Offloe: which post was
not: fhere preV1ously. A Circolér dated 17. 8‘87 makes this aspect: .

clear, It can be s 2n that the category of officers: ‘who have to

“be placed in the functlonal grade had to be dec1ded by the

Gove rnment and accordlngly the Government took the dec151on in fhe

'year 1987, Therefore it is not correct to say that these officers

who ware subsequently placed in the functional grade belong to
the same group who were entitled to the rcspoctlve scales in thelr
own rlght on 1, l 86 itself., It uust be borne in mind. that in

orde; to enable the 1dentificatlon of posfs and fltnenf of proper

,persons against them the Government had to tako a decxslon. We

have already noted that the rctxmmendarlons of the Pay Commission
deal with parity of scales ‘of pay of the staff in I.A. & 3.D.

and othe; \ccounts organlsations after holding that adit  and

, Accounts wings functlons are complenentary. But the Pay
'Cbmmission also pointed out that the posrs in the scales of pay of

'vRs 1400—2000 and Rs 2000—3200 should be tteated as functlonal
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grades raquiring promotion as per normal procedure and it was left
to the Govermment to decide about the numoer of posts to be placed
in these scales, ~ Paragraph 4 of the Office Memo dated 12,5,97
dea;s with the later part of‘the recomnendations and clearly
provides for the identification of the posts carrying somewhat

hlgh"r respon51b111t1es and duties and for an exercise to be

undertaken for fitting the senior and suitablc persons against

thesé posts, The Gpvermuent.after due considmration decided the
issue; The Circular dated 17.8.87 clearly shows that some of fht
posts are identified as bclonglng to the higher functlonal grade
and accordingly 1$sued instructlons in conformity with its Office
Memo dated 12,5.87.and accordingly they were.giyen the' benéfit

with effect from 1,4.87,

One of the subm1351ons of the 1earn°d counsel for the
respondents is that the persons allocatwd to the \ccounts wing,who
pOSS°SS°d 31m11ar quallflcatlons before and aftor entry into the
Departmcnt ware perform;ng dutlrs of same nature, as thosc
allocated to the rudit wiﬁg, and that beoing so, allowing them
lower scales of pay than those allowed to thé Audit  wing was
violative of hrtiéles 14 2nd 15 of the Constitution, It is true
vthat all of them before resrructurlng belonged to one Department
But that by itself cannot be a ground for attracting Articles 14
and 15 of the Constituflon. As alroady mentionad the new posts
have to be 1dent1fied as indlcated by the Pay Cohmission‘ and
thereafrer the 1nplemcnfaflon of the re comnondatlons in respect
of -higher scalus can bL done The Full Brnch as wcll as the

Bangalore Dﬁnch of T hav; not correctly 1nterpr oted the. SCope
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the respondents,

For all the above
questionad in all these Civil
In the circumstances of the

costs,

NEW DELHI
FERRURY 4,1392

= "

e

yeasons we set aside the orders
Appals and accordingly allow them,

cases, there will be no order as to

..O-..'.‘Q...QO...Q.‘!...QQOCOOJ._

(LALIT MOHMN SHARMA)

J.

..ll..'..'..'...".0'...."'... 4

(K.JNYACHANDRA REDDY) -
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Lal and Others v. Union of India and anothcr (1973) 1 s.,c.c, 651

a questxon cain: up whefhbr the report of the Second Pay Commlss1on
did not deal with the case of those petitioners, It was held
thus: | |

"Either the Government has made reference
in respect of all Government employees or

it has not, -But if it has made a
reference in  respect of all government
employces and it  accepts the

recomncndations it is bound to implan°nt.
the recommendations in respect -of all
Government employecs, If it does not
implement.  the report regarding = some
employeas only it commits a breéach of
Articles 14 and 15 of the Constitution.
That is what the Covernment has done as
far as. these petitions are concerned "

In P.Parameswaran and»Others V. ecrbtary to the uovernmcnt of

India (1997) Suppl g.C.C, 18 1n a short judgment rhls Court
obs rved that because of the adnunlstrat1ve dlfflCUltleS the
Govermnent cannot deny the beneflt of the revised grade and scale

w1th effect from Janu;ry 1,1573 as in the_case of other persons.,

There is no dispute that in the instant casc the terms'

of reference of Pay Commission applied to all the categories ‘of
Government servants, But the question is as to from which date
the other category3feferted’to above ‘namely Assistant  Accounts
Cfficer etc, Should get the hiQhEr‘Scaies of pay. Identification
of these posts and'the uﬁgr;détion cannot be treatad és mere

administrative difficulties,. Tha implementation of = the

recomicndations of the Pay‘Commission according to the terms

thercof itself 1nvolvad this °xer01se of crﬁation of. posts after
1dentiflcatlon whiqh natu;ally took soine - timL Therefore the above

de0181ons relied upon by the learned counse 1 are of no help to
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¥ wrong to think that every
one, appointcd to. the Sane  post, is
d to Claim that he must be paig
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if the;e was equality in pay
conditions of Service,

the . Situatjop as
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cannot be said that on that date the posts identified subsequent 1y
were 3lso 3in oxistence, In such a situation the principle of

equal pay for equal work is not at’crlaoted as on 1.1.%5.

In Nll India Station Masters' and Assistant Station

Masters' \35001at10n & Others v, aeneral Wanager, Cenfral RallWQY_

and Others (1950)2 s,C.R, 311 this Court held as under:

‘"It is clear that, as between the members
of the saue class, the question whether
condi*ions of service are the saie or not
may well arise, If they are- not, the
question®  of denial of equal
opportunity will require serious
consideration in such cases, Does the
concept of equal opportunlty in matters
of - eciployment apply, however, to
variations in provisions as between
members — of  different .classes of
employe@s - under the State? In - our.
opinion, the answer must be in the
negative, The concept of egquality can
"have no existence except with rﬁforence
to matters- . which are comron as between
jndividuals, between whan equality is
predicated, BEquality of opportunity in
matters of employment can be predicated
only as between persons, who are either
seeking the same  employment, or. have
- optained the sane employmént " :

Proceeding further the Court held thus:

"There is, in our opinion no escape from
the conclusion® that equality of
opportunity in matters of promotion, must
mean cquality as between members of the
same class of employees, and not equality
between nknburs of scparate, indopandent
ClaSbGS.

The same principle was 1ater confirmed in the case of Kishori

thanlal Pakshl v, Unlon of Indla A, I,R., 1952 S ,C,1139.

The above ratio has been followed in Unxkaf Sankunni

Menon - v, The State of Rajasthan_(1967)3 S,C.R, 430 wheréin this
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F.No,A.No.39 to 44/88(F
in CAT Bangalore Bench
duplicate file

Registered Po: A,f

CENTRAL ADMINISTRATWE TRIBUNAL, | 2nd FLOOR,

. YBANGALORE BENCH. BDA COMMERCIAL COMPLEX,
o INDIRANAGAR,
BANGALORE-560 038,
|8 March, 1992
To -

The Additiona=l Registrar,
Supreme Court of India,
New Delhi-110 0OOl,

Subject : Return of original BecérdS« CA No, 39 to 44/88(F)
of CAT, Bangalore= Civil Appeal No,535/40/89=

Sir,

: I am directed to refer to your letter D,No,4222.27/88
Sec IV A dated 29,10,90 on the above subject and to say

that in as much as the CAs have been allowed by the Supreme |
Court on 4.2.,92, T request the return of the case Records

of OA 30 to 44/88(F) in file 'A' and notice and acknowledgements,
containing 'C' file, which were sent to Supreme Court Registry
alongwith this Registry letter of even number dated 16%,10,90,
at an early date, - :

Yours'faithfully.

@/C ( N. RAMAMURTHY ) o
for  DEPUTY REGISTRAR {(JUDICIAL )
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FNo.A.39 to 44/88(F)
uplicate file) o
CENTRAL ADMINISTRATIVE TRIBUNAL, 2nd FLOOR, ' -
BANGALORE BENCH. BDA COMMERCIAL COMPLEX.
| : T INDIRANAGAR, o
‘ : BANGALORE-560 038.
|

2 841992,
To
The Additional Registrar,
Supgame Court of India,
New Delhi=110 001,
Sub$ - Return of eriginal Records < OR Ne,39 te 44/88(F) of CAT,

 <Bangalere= Civil Appleal Wo,535 to 540/89-
Refs Your letter D,No,4222-27/88/36ScfVA dated 29.10.90.
81!.. . . eeos
o I am directed to inVite your attention to'this office reminder
letder of sven no, dated 13,3,92 on the asbave subject and to raquast
the return of the case Rscords of OA 39 te 44/88(F) fn fild A® anrd
netice and scknowledgejents cuntaining 'C' fila, which ware sent to
Suprems Bourt Registry alongifikl this Registry letter of even number
dated 16,10,90 at an sarly date, if no lsnger requircd,

Yours Peithfully,

T 0/@/' ( N, RAMAMURTHY )
for OEPUTY REGISTRAR ( JUDL,)
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T | The Registrar,

CENTRAL ADMINISTRATIVE TRIguMAL
BANGALORE BENCH

/- .

Commercial'Complex(BDR);‘
Indira'Nagar, Bangalore-

) R ‘ | S— ‘560 039,
_Eﬁngr Dated tﬁ;Z’ N

8‘000'509

® 9 0 0m0ae0

File R,No.\zbélf7 4:g,¥aﬁf

TO '

T The Registrar, .
Central Administrative Tribunal,
Princinal Bench, Faridkot House,
Copernicus Marqg, NEY DELHI~T»nu0q,

2. The Registrar, '
Central Administrative Tribunal,
Calcutta Bench, 2nd Msp 8ldg., £go Complex,
11&12th Floor, 234/4-A7C Bose Road,
CALCUTTA- 700020, : '

3. - The Registrar, :

Central'ﬁdministratiue Tribunal,
Bombay'Bench, Gulistan'Blﬁg.,

4th Floor, Nr.Bombay Gymkhana,

Prescpt Road, Opp, Bombay Municipal .
Corpn. ENT Hospital, Fort, B8OMBAY-40n 001,

4., The Registrar, g , '
Central Administrative Tribunal,
Allahabad Bench,
23~h, Thornhill Road,
ALLHABAD~1.. :

5. The Registrar, ‘ : .
Central Administrative Tribunal, . a
Chandigarh Bench, s€0.102 7103, - '
Sector=-34hA, CHANDIGARH,

6. The Registrar, .
Central Administrative Tribunsl,
Ernakulam Bench, Kandomkulathy Towers,
S5th Floor, M.G. Road, ERNAKELAM-632 011.

Central Administrative Tribunal,
Gugahati Bench, Rajgarh Road,
Bangagarh, GUWAHATI-781 009,

8. The Fagistrar, ' :
Central Administrative Tribunal,
Patna Bench, 88~k, Srikrishna Nagar,
PATNA-800 001, : ’ :

AR



~2=

Central Admlnlstrat1Ve Trlbunal
Jabalpur. Bench, Caravys Complex

|
. ‘ ’ f
The. Reglstrar, S ) ' : i
. |
145 Civil Llnes, JmamLpUR\m P)-482 001, ;

|

’ |

10.  'The. Registrar, " SR v T
. - Central Administrative Trlbunal S

' Madras Bench, TN Textbook Soc1ety Bldgg, ‘ |

5th FIOOr, Colloga Road, MADRAS-600006, . ) ol

The Reolstrar,

Central Administrative Trlbunﬂl

- Jodhpur Bench, 69-Polo~-ist Paota : B
JDDHPUR Ragasthan. PIN=347 ””6 CLoe

19, 7

The Reglstrar, :

Central Admlnlsthatlve Trlbunal
Hyderabad Bench, New Insurance Bldg.,
"6th Floor,. Tllak Road, . \
HYDERABAD- 500 801. Lo e ’

12,

The Reglstrar, ‘ ' o N \
Central Administrative Trlbunal , - :
Rhmedebad Bench, 6th Floor, '
BD Patel Houss, Nr. Sardar Patel Colony,

Post Navglvan, AHMEDABAD-380 014, .

13,

14, The Reglstrar, : ' ‘
' Central Admlnlstratlve Trlbunal .
"~ Cuttak Bench, 4th Floor, RBJBSUB Bheuan5

CUTT&CK 753 0”2

N .:
N

Sir, -~ .
| to Principal Bench's circular
20-3-89, I am forwarding here
‘@ copy of the partlculafs of the orders pas=ed by the

- Supreme Court of India in SLD/CA/CMP preferred against

~ the CBSQS on .the-file of this. Bpnch For information,
. . ] \

Yours faithfully,

- With reForence

| No.14/%/89-75/2719, dated with

wn

Copy to:-

PS to Hon.Members, .
No.F.7/90-3311,
[Lourt’ Dfficters.

Te
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v Subject : PARTICULARS OF ORDERS' OF CAT, BANGALORE CHRLLENGED T

IN THE HON'BLE SY¥PREME CDURT OF INDIA - REGARDING, B
L2 22

*e

1. Th OA/TA;/CCP N . of th et
: ca:e appealod o he l39_7 To !335/86 (‘r) |

2. Name of Partiess - | _ Aagvura;wx OV‘ﬂv O‘\’e\m’& J:
(e )A\ppllcant(s)/P M l\l(k U M{) ‘

: Petitioners : y\—;t G Q\—QW :
(b) Respondent(s) : ‘A'(}‘w O‘ﬂ:@?& |

:Ba_‘“\ ()j ox€. ) - Koe'(/‘*'l\ -

F c*llm M %LM%

3. Natur\e of case in brief

(1]

4, Name of the Bench uhich - : | y
' passed the impugned or*ders: BANGALORE BENCH 4 . .
5. Uhether the case was so ' ' A L - N
, (a) Allowed - : \J)CEKJ*L c -‘“13{5{ : {
b} Disallouwed $ - ! -5 . ' .
c) Date of order : .'7/‘2 73 ', }-
(d Bench comprising .of ‘. s = gdore . K-S. P‘*‘LE“% ‘
| ’ . lﬁnﬁ P4owv¥”YU%> S~ LA Z,
6. StP/C&v1l Rppeal Ng r1r73\‘71\ “77'7:A§ﬁ- Cﬁﬂ'
in ths Hon'ble SupremD , '
Court :
. ‘ (.',\n;u:uL
7. Parties' Name before tha He %kLtgsfﬁi:?*”j: C;
Hon'ble Supreme Courts- &) Res AM &\g) Otneng
(a) Applicant(s)/ (AT—L g ”WA
Petitioners o8
vva46\¢4A£ﬂ1 %L§ﬂ&mq
(b) Respondants : N bd(xwkj
(c) Date of Interim Drder : — }
OLes d‘{_,
(d) Nature of Urder in aJoae. j%&A”‘biJ e |
brief (may contain the t &;}_;& }C_ CAS "K{\m
order if not too long): Se

(e) Uhether operation of Lo
the order of the '
Tribunal stayed/
restricted or modified:




~.Wing filed petitions;and the Bangslore Bench of

IN"THE SUPRQ’IEQ(\I OF 1\@\ (obos

1 DICTION
T CIVIL APPELLATE J Q
J

CIVIL APPEALS NOS. 1783-84 OF 199 v J mL
.nmllleun
.,.Appell ol

UNION OF INDIA AND ORS.
' Vs.
THE SECRETARY, MAIRAS CIVIL ., -
S ASSOCIATION _ )
ﬁggliNg.A%%gthT A ceese .Respo’nd&%e;‘—t 46 ('

272-777/89, ~ 1085-90/89, 535-40/89,

(With C.A. Nos .
1024-42/89, 733-38/89,

705-725/89, 945~ 7u/89, 1043-63/89,

739-747/89, 726-37/89, 997-999/89, 3117/89, 1064-84/89,

1000-23/89, 975-96/89, 3623-25/88, 3698-3704/88,
3705-14/88 & 3678/89) .

JUDGMENT

K. JAYACHANIRA REDDY, J.

All ihese appeals_pursuant to the special
leave grented are filed by the Union of Indiz, the
Comptroller & Auditor General and the Principal Accountant
General. The only question that erises for consideration
is whether the beneflt under Office Memo (0.M,) deted l2th
June, 1987 issued by the Government of Indla, Ministry of.
Finance, Department of Expenditure should be extended to
the members of the Accoﬁnts‘Wing of the Indian Aﬁdit and
Accounts Department ( "I;A. & A.D." for short) with
effect from.1.1.86 as in the csse of Audit Wing or whether
it Shoqld be from 1,4,87 as indiéated in the szid Office

Memo? Several of th¢ emp19yees belenging to the Accounts

~J

~

Central Admini¢trativeé Tribunsl ("CAT" for short) held

that they are entitled to the benefit with.effect from
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grades requiring promotion as per normal procedure and it was left
to the Government to decide about the nunber of Posts to be placed
in these scales, - Paragraph 4 of the Office Memo dated 12,597
deals with the later part of the rccomnendat1ons and clearly
provides for the 1dent1f1catlon of the posts carrying somewhat

hlgher rospon51b111t1es and dUthS and for an exercise to be

undertakcn for fltflng the senlor and sultablc, persons against |

thesc posfs The govermnent after due con51darat10n decided the
issue The Clrcular dafed 17, 8, 97 clearly shows that some of fhe
posfs are 1dent1f1ed as bclonglng to the hlgher functlonal grade
ang aecordmgly 1ssued instructlons in conformity Wlth its Office

Memo dated 12 87 and accordlngly they were glven the _benefit
w1th effec* from 1.4, 87

One of the subm1881ons of the learned counsel for the
respondents is that the persons allocatﬁd to the nccounts wing,who
pOSS°SSAd 51m11ar quallflcaflons before and after entry Jnto the
Dzpartiment ,  we e performing dutles of same nature, as thosc
allocated to the Tadit wing, and that b;lng so, allow1ng the
lowsr scales of bay than fhose allowea to the nudit wing was
violative of 7rticlzs 14 ang 15 of the Constitution. It is true
that ail of them bafors restruoturlng belonged to one Department,
Byt that by 1fself cannof be a ground for attractlng \rtlcles 14
and 15 of the Constltuflon As already mentionzd the ncw posts
have to be 1dent1f1ed as indlcated by tha Pay Comm1ss1on and
ther after the 1nplemenfatlon of the recomnendatlons in respect

of -higher scales: can bm done The Full Bonch as wcll as the

Eangalore' Dench of o\T havL not: correctly 1nterpreted the. scopc

B PP




hia

Ty e

t1l:

. of the recomnendafions; i conbined readlng of the Pay Commission

'Report and the folC@ Pemo makes it abundanfly Clear that the

second set  of the recommendatlons could only be given effect to

after 1dentify1ng these pOsts. For that puroose the whole matter

" is requlred to be exammned and the necessary dec151on has to be

taken In thlS context it is also necessary to note that the post

of h581stant \ccounts ”fflcer was not in existence earller Wthh

'1s now brought under a funcf1onal grade. Por that purpose

~n:cessary rulcs have to be fraqed pnesctibing’fhe eligibility etc,

and the senior Accountants who have completed three years regular
&L[VICG in the’ grace are upgraded to this post It is evident
that all this could have been done only in thc year 1987 and in
the saig organlsed ﬂccounts offlce hxgher scales of pay were given
with cffect from 1, 4 87 i,e. - from ‘the. beglnnlng of the f1nanc1al
yEar, We are unable to see as to how the respondents can insist
that fhey must be given hlgher scales with effect fraom 1 1, 86
This clalm is obv:ously based on the ground that some of fhr
Officers belonglng to the Kudlt w1ng'were glven scales with effect
from 1], 1 86, rut it must be borne in ming that th”y were Gllglbl°
on that date for the hlgher scalcs. Likew1se sone of the OfflC |
of thg Nccounts wing who were &llglbl“ for hlgher scales were also

glven fut w1th , referencc to the second part of the

recommendatlons categor1es of posts in the functlonal grades in

the  Accounts w1ng had to be identlfied and Created, . The
respondents who got that benefit'of belng upgraded now cannot
clalm that they pust. also be given same scales 11ke others in

respec+ of v&xm1the recommendatlons of the Pay Comm1381on were




Court observed as under.,

"It is entircly wrong to think that every
on2, appointcd to the Sane post, is

appointinent to  that Post, o Such
QQuality jg requireg Cither by Art.14 or
Art,15 of the Constitution.' .

In state of pyp jab v, Joginder Singh (1953) suppy, » S.C.R, 149,

this Suestion has bean consid;red and it is helg that the Quast jon
of denia; of eéua; opportunity quld arise only as beéween Mmambers
of the same claés ang thaﬁ it Qas open to the vaernment to
constitute tyo distinct services of,ehployees doing the same work

but. Subject to.diffezent cqnditioﬁs of‘service. The Court aléq

conditions of Service,

'[Having given our carnest Considuration ywa are unable to
gree witp the view fakon By thz Pyl “ench of CAT  that the
principle 6f equal pay for equal'work is attractag ir:espective Qf
the fact thaﬁ fhe pPosts were identified And upgradeq in the year
198?. There is_nd disputsz thétﬁafter such UPgradat ion,

officers

in both the wings who are doing the SQUAl work are being paid

equal pay, Put that C3annot. pao $3id to be  the Situatiop as

'well on 1.1,84 also, The learneg Counsel, however, Submitted that
the ;econmendations of the Fay COmmissiQn should be accepted as 3

whols jp respect of all the'categories of employees, 1p this

Context he relieg on tw0'§gcisipns of this Court, In _Purshottsy

famg G VT BRERTEE b Y ST,
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Lal and Others v. Union of India and another (1973) 1 s,C.C, 651
e.gueStioﬁ caine up whethef-fhe::eéort:ogthe second Pay Cbmmission
did not deal with the case of those petitione;s,' It was held.
thu§: ‘ | o

"Either the government has made refe:ence
in respect of all Government employees or
1t has not, But if ‘it has "made a
reference in respect of all Government
employces and it acgepts the
recomnendations: it is bound to implen°nt.
the recommendations in respect ‘of "all
Govarmmient enployees, If it does nok
implement. the. report regarding - some
employees only it commits a brcach of
Articles 14 and 15 of the Const itution,
That is what the eovc;nment has done as
far as. these putltions are. concerned ..

In P, Parameswaran and Others v, Secretary to the eovernmcnt of

India (1997) Suppl o.C C 18 in A short judgment fhls Court
obs rved that because of the adnun1strat1ve dlfflcultles the
Govermnent cannot -deny the beneflt of thc revised grade and scale

with effeot from Januqry 11,1373 as in the,case of other persons,

There is no dispute that io the instant case the terms
of reference of Pay Comm1851on applied to all the categories of
Government servants, Bqt the question is as to from which date
the other oategorylfefe;red'to above namely Assistant Accounts
foicer etcl'ehould'get fﬁe'hiéhgf;écaios'of pay. Identlflcaflon
of these posts and the uogradatlon cannot be treated as mere

admlnlstratlve dlfflcult1es.. Tha implementation of . the

;ecommendations of the Pay Comm1551on accordlng to the terms

thereof - itself 1nvolv=d thls QXerclse of creation of posts after
1dent1flcatlon which natu;ally took soime - time Thorefore the above

dec131ons relied upon by the learned courisel are of no help to

ﬁm‘w‘ oA
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the respondents,

For all thec above reasons we sct aside the orders
questionad in all these Civil App2als and accordingly allow them,

In the circumstanrces of the cases, there will be no order as to

costs,
.....'....0..........Q..'.‘.....J.
(LALIT MOHN SHARMA)

P;‘E.:N DELHI ......":.........;‘.......'....J.

FERRUXRY 4,19292 (K. JAYACH\NDRA REDDY) -
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be extended to all ‘of them uniformly with effect from 1,1.86, To

' i ) er to tha
appreciate thes> contentions it D2comes necessary to refer to th

history of the case briefly and to the relevant "documents

inéludihg the recommendations of the Pay Commission,

I.A, & A.D, headed by the Comptroller & Auditor General

of India (C.& A.G,) recommended somz time in 1933 to Government. of

{| India to bifurcate 1,7, g A.D. into two separate  and

? distinct wings, one to exXclusively deal with 'audit' ang the other

to deal with 'aecounts'wit_h their own separate personnal, The

g Governiment  of Ingia after considering afl aspects  approved
. the Proposal in Decenber, 1983, Thereafter C, & A,G, formulated a

~ scheie on 19,12.83 for bifurcation o_f the 1.3, & A,D, intq two

;gseparate and  distinct wings from 1,3,84 Providing for a1

incidental and auxilliary matters thereto, Pefore the

wings, Som:z CXercised the Option, There was a griévance that

ACcountg wing were ot

Pald the gaype Scales of bay and the PCrsons allotted +o the Augit

Wing were drawing more Pay than the Persons in the Accounts wing

looking inte Various aspeacts

-WO wings, The Governmznt

v @co;nnehdations
and  the same  were Publisheqg in the Gazette on -13 9 23 The

Government acce ' S Lecos :
n CCeptac the Tecommendat jong felating tg the Scales of

«1.85 in Fespect of the
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recouwendations of scaleg of pay for Group 1y CIployees

Thereafter ninistry of Finance, Department of Expenditure

accordingly issueg Office Memo gat

ed 12,5, 87 Tegarding the postg

to pe plgced in higher SCales of Pay ang i+ was Mentioneg that}

these Orders would take effect frop 1.4,87, The grisvance of these

reoannendations shoulg take effect from

1.1.8s, e Fourth pay Commission iy, Para 11,39 of jtg Report

Q
g
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5
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; two Separate cadres, Viz, au
accountg and establishment cadre
pay SCales ¢ . a major

dit cadre ‘and

x 1S direct LeCruitinent jp the scalz of 330-550 in
| all the aygi+ and accountg cadraes through stafs
: Selaetion Comnm./?ly. Recruitment Board  froy
g anmongst: university graduates, o are therefore of
, Fhe view that there’ shoylg be broag parity in tpe
j PRy 'scales of tp, Staff in 11 g ap and other
‘ daccounts organisations, Accordingly We  recosmend
that the pogtg in the pay scaje Of R$.425-700 in the

organiseq accounts cadros Mmay be given the scalc of

l400~2600. In the Railways thig will apply to the

pPost of Sub~head in both the ordéinary ang Selection

grades, e also Tecomoend that this shoulg p.

treated jp future ag 5 functional grade requiring

Promotion as . per nornal

Procedure, e Proposed scale of 2000-3200 of

Section  officer may also pe treated as 4

EPEWLAT SRS

will pe NO  selection for any of the posts, g
regards the nunber  of postg in the functional
Scales of RS.1400-2500 and Rs.2000-3200, W2 note
that apoyt 53 per cent of tne tota) Posts of
junior/senior auditor ang 55 per cant of the total
Posts  of ordinary ang selection grade of section

4r__________________::j----i--llllllllllllllllllllllllllllllllll.il
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scales.Govt.may decide the nunber of posts to be

Placed in the geajes of (i) 1400-2600 ang (ii)

‘Rs,2000-3200 jip the ' other organised accounts

‘cadres taking this factor into consideration, . All

other accounts’ post may be given the scales

recoinmended in Chap.8.".; 1 : ' '
From  this it merges that. the Pay Conmission made two recommenda-
tions i,e,, | | 1v o

"(1) there should pe broad parity in the Pay scales

Of " staff in the In" & AD and other Accounts

Organisatiqns;

(i1) the scales of Pay of Rs.1400-2000 ang
Rs.2000-3200 ‘should b treated ag- functjonal

(grades) requiring Proimotion. as - Per - normaj

procedure,' The number of posts to be plaqed in

these Scales to pe decided by the Government," :
S0 far as the first pait of the recdmnéndétions‘is concernag, it-
has been implenented and there is‘hé diséute about thé same, The
Second part of ﬁhe recohmendétioﬂs relates tolfhe treatment of the
scales of pay of RS.1400-2000 ang RS.2000-3200 a5 funct jonay
gradeé requiring p:omotion as Perl normal prdcedure and also the
number of pbsts to be placed in thes: scales of Pay. The Pay
Comnission also obsarveg that in respect of other fecommendat ions
thé Government will héve to'take speéific daciSions to give effect
from. é .suitable date keeping in vieyw all th: relevant aspects,
chordiﬁgly the 'Goye;nnent had tb-examine and decidé the
of posts-tq be plaggd in ﬁbesé $¢éle§ of pay and a fina) decision
was taken:in theerar 1987 and prbmotions wére.tq bz made aé per
norimal ‘ptoCedu:e.  ?herefore-the.GoVe;nmént issued Office Mamo

that the appointuentsftd the extent of



e of the personne]l belonging to the Accounts

Full Bench interpreted the recmmﬁendations of the

e

he same date
@
t  dates of in;dementat
wing and that ‘the Office

differen

ion to the members of the Accounts

femo dated 12,5, g7 is violative of
Article 14 of tha

LIt ﬁay not pe necessary to refer to Various decisions of
this Coyrt op the scope of Articye 14 pa

rticularly on the question
of discriminatjon,

Suffice if we réfer to few of them which are
cited- quite often, It is wellvsettied that equality befora the
iaw means tbatvamong equals the law should be equal and shoulg be

équally administered apqg that like should pe treated

alik

@

However, the Principle docg not takc away from the state the power
of classifying pPersons for legi

tinate purposzs, 1n

Aleerunisa
Begum and ors. v, Mahboob Eeguan_and ors, (1353) s.c.R. 404 it was
held thus: .
"A Legislature which has tgo deal with
diverse Problams arising out of  ap
infinite Variety of human relations nust,
of necessity have the power of making
Special  aws to  attaip Particular
Objects; and for that purpose it mist
~ have large OWers of Selection or
Classification of persons and things upon
which such laws arc to Opcrate, ™
In State of Wast Renga] V., Anwar Ali Sarkar (1952) S.C.R, 224, it
was held thys, '

e is no apparent’ reason to give

o
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. 4 “be achieved by the statuyte

(1983) 1 £.€.C.305 the above three d

was  apparent

by

"The classification must not be arbitrary
but st be rational, that is to say, it
must not only be based on some qualities
or cnaracteristics which are to be found
in all theepersons grouped together ang
not in others who are left out but those
qualities or characteristics aust have a
reasonable relation to the object of the
legislation, In order to pass the test,
two conditions fmust be fulfilled,

namely, (1) that the classification must
be founded on an intelligible differentia
which ‘distinguishes  -thoso that are

grouped together from others and (2) that

that differentia must have a rational .
relation to thé object ‘sought to be

achieved by the *ct. The differentia
which is the basis of classification and
the object of the Act are distinct things
and what is necessary is that there must
be a nexus between them, " )

.8 '
In E.P,Royappa v, State of Tamil Yadu & rnr,, (1574) 2 S.C.R, 349

#st, Mancka Gandhi v,

Union of India and Another- (1978) 1 s.c.c.
248 and

-Ranaﬁa ' Layaram __Shetty V.
International Mrport Authority of India and_Others (1579) 3

5.C.C,489  this Court has held that

Article 14 strikes at the

arbitrariness in state action and ensures fairnzss and equality

of treatment, In D,S.Makara and Others V. Union of India

ecisions are referred to and
the ratio laid down is as unéer ;

- "Thus - the fundamental principle” is  that
Article 14 forbids  .class legislation bt
permits ' reasonable, Classification’ for the
purpose of legislation which classjfication
ust  satisfy the twin tests of Classification
being - found>d on an intelligible differentia
which distinguishes PErsSons or things that arc
grouped together  from those that aré left oyt
of the group and that differentia must have a.

‘rational = nexus to the -object sought to
in question, "

In the instant casc the question 4§ whether there

-reason to " give - different
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decisiong to giy

:8:
dates of implementat ion. of the Fecomnendat ions
of tbe Pay Comm1651on in, respect of the
memberg of the Accountg

is not in dspute that after gp, rey
Government cOnSidered the mat¢ A '
of the reco:mnendations and ed scaleg of

Pay with effé¢t from 1,1, 9%, It is Clearly indicateg in the

report  that in  regarg to re

in fespect of Such
the Government will have to take Specific

© effect frop Suitable ggte. The Gy,

umber of Postg
to pe “Placeg in these Scalas of Pay, 1n this Context i+ is
relevant to refer to Paragrapn 4 of the Office Pemo dateg 12,5,87
It r'eads as under,
*4) The Quest jon r

I'egarding Number of Posts tg b, Placeg
in the higber_scales of pay has peep under the
of the_Government and it

consideration
_ 3S now been decided that the ratjo
of number of posts in higher ang owzr ST the
Orjaniszg Account g Cadres ag well as jp

“ccount g wing of tho
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_IA & 7D'may be as follows:-

. i)Section Officer(SG) Rs.2000-6-2300-EB-75-3200 80%
-ii)Section Officer .  Rs.1640-50-2600-EB-75-2900 20%

lil)Senlor nocountant  Rs,1400-40-1600-50-2300-EB-
60-2600 = - 80%

-'iv)Junlor Accountant. Rs. 1200—30-1560—35—40-2040 20%
| The d signations in different Organised Mocounts
cadres may be different, -In such cases also- the pay
~structurt on these lines may be decided,"
The Government have to necessarily frame rules for ap901ntnent to
these functlonal grades and the Government decided that thost who
bave passed the Graduate examination and who have completed three

years as Section Off1cer could be placed in the category of the

persons entitled to the scale of pay of Rs.2000f3200 and the same

'post was rede31gnated as %ssistant Accounts Officer which post was

not there preV1ously. A Clrcular dated 17.8, 87 makes thxs aspect~

clear, It can be s an that the category of officers: wno have to

be placed in the functional grade had to b2 decxded by tht

Government and accordingly tht Govtrnm ant. took ‘the 6901510n in the

’year 1527, Therefort it is not correct to say that these offlcers

who. were‘subsequ ntly placed in the functlonal grade belong to
the same group who were entitled to the respe:txvt scales in thelr
own rlght on 1 l 86 itself, It uust be borne in mind.. that 1nA

order to enable the identificat1on of posts and fltnent of proper

.ptrsons against them the Gov rnment had to take a declsion, We

have already noted that the rftxmmendatlons of the Pay Cbmmlssxon
deal with parity of scalts ‘of pay of the staff in I.A. & A.D,

and other \ccounts organisations after holding that Adit  and

._Accounts wings functlons are complementary. But the Pay
"Cbmmission also pointed out that the posts in the scales of pay of

'.Rs 1400-2000 and Rs 2000—3200 should be treated as functmnal
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grades réquiring promotion as per normal procedure and it was left
to the Government to decide about the nunoer of posfs to be placed
in these scales, Paragraph 4 of the Office Memo dated 12,5,97
deals with the later part of'thc recomnendations and clearly
providés for the identification of the posts carrying somewhat

vhighcr rcspon31billt1es and dutles and for an exercise to be

undertakcn for flftlng th@ senlor and suitable persons against

these posts, The Governent after due considaratlon decided the
issue; The Circular dafed 17,8, Q7 clearly shows that some of fhe
posts are identlfled a$ bclonglng to the hlgher functlonal grade
and accordlngly 1ssued insfructlons in conformity with its Office
Memo dated 12 5. 97 and accordlngly thgy were glven tho.,benefit

W1th effec‘ from 1 4, 87

One of the subm1351ons of the 1earn°d counsel for the
respondcnts is that the persons allocatad to the Accounts wing,who
possessad 31malar qual1f1cat10ns before and after entry into the
Drpartment ,  were performing dutics of same naturé; as those
allocated to  the rudit wing, and that being so, allow1ng them
lowsr scales of oay than fhoso allowea to the nuqdit wing was
violative of Articlzs 14 apg 15 of the Constitution It is trye
that ail of them befors restructurlng bnlonged to one Department,
Ryt that by itself cannot be a ground for attracting \Itlcleb 14
and 15 of the Constituflon As already mentionad the ncw posts
have to be 1dent1f1ed as indlcated by the Ppay Commission and
thereafter the 1n$&ementatlon of tho recqmnendatlons in respect
of -higher scales: can be'doné ThL Full Bynch as well as the

£angalore Fench of pAT haVu not: correctly 1nterpretod tho. scopc
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© RXXXXXXXXXXXXXXK ' Dated 9y ,uly, 1993.
. KXXXXXXXXXXXXX E ,ou

The Regietrar(Judiciel),
Supreme Court of Indis,
New Delhi,

e e

Sub: CIVIL APPEAL N0S.772 to 777, 1085 to 1090,
- 535 to 540, 705 to 725, 945 to 974, 1043 to
1063, 1024 to 1042, 733 to 738, 739 to 747
726 to 732, 997 to 999, 3117, 1064 to 1084,
1000 to 1023, 975 to 996 of 1989, 3623 to
3625, 3698 to 3704, 3705 to 3714 of 1988
gnd 3678 of 1989, . :

The Accountant General(Aecounts),

Bangelore & 3 Ors, etc.etc, . <shppellants

Uercu; o ‘
fir,Kanjunda Suamy & 5 Ors.etc.etc. .J.Reaéondanta.
Sir,

I em directed to refer to your lstter
D.B0s.4293-98/88 etc, dated 29,5,92 with which certifjied
copies each of the decree dated 4,2.92 of the Supreme
Court in the sbove mentioned gppeals were foruvasrded to-

this Registry and to say that the same is hereby scknou-
ledged, ‘ .

.. The oridinasl record {n Civil Appeel Nos.535 to 540/89
3117/89 and 3678/89 perteining to {#hich this Registry's
files 0.f.Nos.39 to 44/88 Smt.V.Chandra and S Others Vs,
R.G.h & E and Others, 0.R.949/88 R.K.Kumar Vs. AGASE and

ooo2/-
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Others and 0.£.85/89 -
Vs .AGASE and Others res
may pleass be returned

of

19,

for

Bo“:“ﬂ.o

1327 - 32/86
28-33/88
39-44/88
436-456/88
315-344/88
526-546/88
548-566/88
632-637/88

, 638-645/88
' 647-653/88
'’ 769-771/88

949/88
283-303/88
121-132/88 &
R.A,29-40/88
218-239/88
4-6/88
625-631/88 -

' 253-262/88

85/89

record,

(N.RAﬂAHURTHYz<
for DEPUTY REG ISTRAR

Copy with o eoﬁy of the letter undar re
sach of the certified copy of the
the Supreme Court for the

f.C.Jagdesshuars Reo and Gthers
pectively /8ént by this Registry
as ssrly ss possible,;

Yours faithfully,

C.AR.Nos,.

772-777/89
1085-1090/89
$35-540/89
705-725/89
945-974/89
1043-1063/89
1024-1042/83
733-738/82
733-747/8%
726-732/8%
997-399 /32
3117/65
1064-1084/89

1000-1023/83

- 975-996/89

3623-3625/88
3658-3704/88
3705-3714/88
3678/89

(N.RAMAMURTHY)
for DEPUTY REGISTRAR(3J).

A H k2 B A s e o U

J).
ply with & copy

decree dated 4.2,92
rzlavant files namely
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SUPREME COURT QF INDIA

NEW DELHI. |
/S ,f
| Doted th this theou May, 1992,
From: The Registr Judiciel), : A
. Bupreme Court of India,
New De ‘

Tos egistrar,
' ntral Administrative Tribunal,
angalore Bench,

Bangalore.

Calmmmubs e oheed

CIVIL APPEAL NOS.772 to 777, 1085 to 1090,
535 to 540, 705 to 725, 945 to 974, 1043 %o

1063, 1024 to 1042, 733 to 738, 739 to T47, | G

726 tO 73‘19 997 to’ 999, 3117 1064 to 10841

1000 to 1023, 975 to 996 of 1989, 3623 to . //g'
;.
1

3625, %698 to 3704, 3705 tO 3714 of 1988
and 3678 of 1989. L

The Account General (Accounts),

Bangalore & 3 Ors. etcyetc.. - ..Appellants,_ gi
Versus R - - ' '1 . *\—l_

Mr.Nanjunda Swamy & 5 Ors7 etc.étc.' e.ReSpondeﬁts. : 3

Sir, B

In continustion of this Registry's 1ettef of even number
dated the 12th/17th February, 1992 I am directed to
transmit herewith for necessary actlon a certlfled c0py each

of the Decree dated the 4th February, 1992 of the Supreme

Court in the said appeals. | | 5

The Original Record in Civil Appeal Nos.535 to 540 of
1989, 3117 of 1989 end 3678 of 1989 will follow.

Please acknowledge receipte.

TEo\faithfylly,
) -(

for Rgézstraq/édﬁﬁiéial), i



’:(Appealg by'Spec1aL Teave
the
Tribunal, Banga

of 1988)4

1,

2,

1.
2.

3.
4.
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IN THE SUPREME COURT OF INDIA {
'-""CIVIL APPELTATE JURI_SDICT_IQN

CIVIL ADPF‘.AL Noﬂ.m 20 540

| Assistant Registrar (I

.. HQ i
Supfe“m Co it of Indxa }

P

Or 1989 ,

25%h January, 1988

The Accountant Gvneral
(Accounts and “ntTtlcments)
Karnataka, Bangalore.

The Comptroller and Auditor
General of India, No,10,

‘Bahadur Shah Zafar Marg,

New Delhi.

" The Government of India,

by its Secretary,

Ministry of Finznee,
Department of Expenditure,
New Delhi.

Versus

Bmt.V.Chandra
‘Srd M.Bersishanurihy
Sri H.A.Ananth

Sut,Usha Selvam
dm‘k .P.’iaaamxm Kumm
Bmtovtnam Mhyﬁ “

411 working in the Office of the
Accountant~§eneral (A&E),
Earnataka,

Bangalore.

from the Jvdgméht and Order “1ateda -}
of- the Central Administrative j :
Yore Bench, Bangalore in ﬂh&»ﬂbﬁ.}Q to 44 - _n<-y

..4ppellants.

crvﬁﬂapnxzdont»m



.0
nNo
e

4th February, 1992,

CORAM:

HON'BLE MR. JUSTICE LALIT MOHAN SHARMA

HON‘BLE MR. JUSTICE X, JAYACBANDRA REDDY

For the Appellants: Mr.XK. T.5.Tulsi, Addltlonal Sollcltor

.~ . ., General of India,

M N.N.Goswany, Senlor Advocate,
(M/s° .Subba Rao, C.V.S5.Rao and
P.Parmeswaran, Advocates withthem).

The Appeal® sbove-mentioned along with other connected
matters being called on for hearing before this Court on the
11th, 12th, 13th and 17th days of December, 199i, UPON
perusing the rncord and hearing counsel for the ‘ﬁvpeilants
bereln, tnp Court took time to consider its Judgment-
and the appeals being called on for Judgment on the 4th day
of February, 1992, THIS COURT DOTH in aWIOWLng uhe appeala
ORDER: . '
1.  TEAT the Judgment and Order dated the 25th January, 1988
of the Central Administrative Tribunal Béngalofé Bench,
Bangalore 1n. 0.A.N08.39 %0 44 of 1988 |
be and *®  hereby set aside and GmlaNbB‘39 ta &4 af 1988

filed by the rCSpondents hereln ‘before
the aforosald Central Aamlnlstratlve Lrlbunal be and are
hereby dismissed | _

-2, THAT there shall be no order as to costs of thesoe

appea1' in this Court,

ee3/-
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AND IHIS COURT DOmP PJRTHLR ORDER that this ORDER

be punctuall obeervbd and carrlnd 1nto execatlon by %ll

cqncernedg
WITNESS the Hon'ble Shri Madmkar Hirelel Kania, Chief

JuSuiCO or Indla9 ab the uu@romc Court, New Delhi, dated ‘
this the 4th day of February, 1992. '
s~
(J K.RAVAL)
ADDITIONAL REGISTRARo
- R7




IN THE SUPREME COURT @ INDIA
CIVIL (PPELILATE JURISDICTION

The Accountant General,
liscounts ané Entitlements)
Kernetaka, 3angalore and

2 Ors, . Appellants.
Versus
B8ut,Volliundra & 6% Ora. «Rennondente,

CENTRAL ADMINISTRATIVE TRIBUNAL,
BANCATORE, BENCH, BANGALORE,

0.A.Nos.33 to 44 of 1938,

NgCREE ATLOWING THE APPEAL® WITH

NO ORDER AS TO COSTS.

Dated this the 4th day of February, 1992,

o
«5) \::; "
PEAX g /"
Jg“,-_.‘,; - I
7, %
ﬂ%ﬁ
Mr.P.Parneswaran,

Advoeate on resord for the Appellants.

av




A ) : . ‘All communications should Q\M\M Do NOB-4222"‘37/89/ T:;ec IV A
- / be addressed to the Registrar, W
. 20 Court, by des:gnatlon
S| Rpreme Cou q\@/ SUPREME COURT
\ ... | Telegraphic address : ~ . INDIA

*SUPREMECO

v . w | ’N\v}f 092

Dated New Delhl, the.. >SS SR

- . . l

From: Twe Assistant Leglatrar
Bupreme Court of India,
) Hew Dell?.

VH KDﬂ “ommer01ml uomplex Indira Nager, -
Bangelore-560 038, ~ |

CIVIL 4PPIAL NOS,5%5 TO 540 OF 1989,
2117 OF 1989 AND 3678 OF 1989.

Wl i |
Mo 15%Q‘4¢e Locountant Generml(dccounta and :
"'ai““““' Entitlements) Karnataka, Bangalore & 2 Ors. «odppellants.
Versus
Jmt."‘ Chandra & 5 Ors. etc.ete. . .Rezpondents.
1:511‘, ’ - .

‘In continuation of this Registry's letter of even number

~_7

dated the May, 1992, I am directed tQ'transmit nerewyith
the Original Record relating to the mattet; forwarded to this b
Court under your letter Nos.0.A.No .39 to 44/88(F), F.949/88(F)
and C.A. No@85/89 dated the 16th October, 1990, 15th February,’

1990 and 11th May, 1990 as per the lists attached herewith.

Please acknowledge receipt.

{ , Yours faithfully,

! - - .
N . : 4 . <:::;;§7“\/ .

| : : § 2R RAR,

DETAILS OF ORIGINAL RECORDS:- 55313@& HEGISIRAR.

CIVIL, APPEAL NO. 535 TO 540 OF 1989¢-
Records of OA Nos.35 to 44/88(F) in
file A ana notice snd acknowledgements
centaining O file are enclosed vlbh an Index %heet.
QIVIL @PP ﬂb NO.3117 OF 19893~
‘Hecords of A.No. 949/88(F) contained in #ile A&B and
. notices etc.contained in 'C' file are enclosed with an
! - Index Sheet.
S CIVIL AQ?WAM ND. %678 OP 1989:= Records of OA No.85/89(%) in
R Pile 'A' and Memo contsined in 'C' File are enclosed with an
.'. : lnd&e)x Dheet. ' '

: N + . :
N .
-
1N . .
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XXXKXXXKXXXXKKXX | - , _
XXXXXXXXKXXXXX Dated ;24 August, 1992

File of O.A.Nos.39-44/88(F)

Yo

The Assistant Registrar,
Supreme Court of India, .
New Delhi, v . /

CIVIL APPEAL NOS.535 TO 540 OF 1989,
3117 OF 1989 AND 3678 OF 1989,

The Accountant General(Accounts
and Entitlements)Karnataka,

Bangalore &/2 Ors, | ces Appellants,
Versus

Smt.V.Chandra & 5 Urs.etc.etc, .., Respondents,

Sir,

1 am directed to refer to your letter
D.Nes,4222~27/89/Sec,. IV.A, dated 20th July, 1992
" on the sbove subject and to acknouledge herewith
with 'Thanks' the receipt of ths original records’
of this Registry in the relevant original appiicg-
~-tions which you had enclosed with your lettsr,

Yours faithfully,

(% | | | 'pé{e%hamanuaTav) :

o | : _DEPUTY REGISTRAR(3J).

-

Copy teo copy with a letter and a reply to files of
W1, 0.h.949/88(F)

2. 0.h.85/89 o
| | N -g/ﬁ <a§§%§f§%§;;;;
I CBE

PUTY REG ISTRAR(3J).

e
R %{g[@

Ll Wseer soufla Lo cpate Resifley oo ai-os-1, |
‘é-'u-ﬁ"'“



