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IN THE SUPREME COURT OF INDIJ4 	a. 
CIVIL APPELLATE JURISDICTION 

I. 

CIVIL APPEALS NOS. 1783-84 OF 

UNION OF INDIA AND ORS. 	 •....Appe11rits - - 	- 

Vs. 

THE SECRETIRY, MAIRS CIVIL 
AUDIT & ACCOUNTS ASSOCIATION 
AND ANR. ETC. 

(With 	C.A. Nos. 772-777/89 9  

.ResponJi 460 

1085-90/89, 535_40/89, 

705-725/89, 	945-74/89 1  1043-63/891  1024-42/89, 733-38/89, 

739-747/89, 726-32/89, 997-999/89, 3117/89, 1064-84/89, 

1000-23/89, 975-96/89, 3623-25/881  3698-3704/88 9  

3705-14/88 & .3678/89). 

JUDGMENT 

K. JAYACHANLRA REDDY, J. 

All these appeals pursuant to the special 

leave granted are filed by the Union of India, the 

Comptroller & Auditor General and the Principal Accountant 

General. The only question that arises for consideration 

is whether the benefit under Office Memo (O.M.) dated 12th 

June, 1987 issued by the Government of India, Ministry of.  

Finance, Department of Expenditure should be extended to 

the members of the Accounts Wing of the Indian Audit and 

Accounts Department( "l.A. & A.D." for short) with 

effect from 1.1.86 as in the case of Audit Wing or whether 

it shold be from 1.4,87 as indicated in the said Office 

Memo? Several of the employees bel.ngthg to the Accounts 

Wing filed petitions and the Bang1ore Bench of. 

Cent1 Administrative Tribunal ("CAT" for short) held 

that they are etjt1ed to the benefit w.ith effect from 
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1.1.R, SUeent to the said judgment some 
the 	 of the Cloyees in 

	

C3Uflts 
wing in the Tamilnadu filed peti 	before the 

radras Bench of th C-T claiming that Penef it should be extended 
With effect from 

agree With 	
The !dras Bench was not prepared to 

the View taken by the Lngal 	-14ench and the mattr 
was referredto the chairman of the CT who consti

tuted a Full Bench presided over by himself.  
view taken 	 Th Full Bench agreed With the 

by the Pangalore Bench and answered the

accordingly Following the decisj0 of 
	

reference 
 Bench pas 	 th Full Bench, the Iadras 

again 	the final orders •ll these aea1s are filed 

Several orders passed by the Madras Bench as well as the 
Bangalore Bench, it i 
that 	

s cont 	
on behalf of the 

h OfliO of India the Offi 	
dat&d 12.5 R7 is based on t 

he rendation of the Fourth Central Pay Caliil,ission 
whi 

The first 	 ch COflSIStS of two parts 
part recOjfldS correspoflg scales of p 

Cxis 	 ay for the 
ting posts in the Accounts wing giving effect from i,1

•  Th
e other part is contained in pare 11,38 

	
rsuant to those reco endatons 

 theverent deCided to iJlejnent th 
with effect from 1.4,87

0  It is also 
contended that the Full Bench failed to apprecj 	

correctly that the second p 
recoindat ion of th 	 art of the

e Pay Con0 clearly indicated that the nWiber of posts 
to e placed in these scales were to be identified 

y the overt and the Governt could therefore decide and 
th 	give C fe ct 

at a later date. The learned counsel 
of the 	 on behalf respondents ealoye5 contended that th 

	y ColrbTdsson  

reco1ended that there should be Parity in the pay scales of the 
Staff in the I. • 

 & A.D, and Other COUntS organisj05 
	and since all of than discharge 

thesimilar duties the benefit should 
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be extended to all of them qniformly with effect from 1.1.86. To 

appreciat.e these contentions it becomes necessary to refer to the 

history of the case briefly and to the relevant 	'documents 

including 	the 	recomnendat.ions of the Pay Comission. 

I.A. & A.D. headed by the Coinptroller & uditor General 

of India (C,& .G.) recommended some time in 1933 to Goverrunent of 

India to bifurcate I.. & ;,D. into two separate and 

distinct wings, one to exclusively deal with 'audit' and the other 

to deal with 'acounts'with their own separate personnel. The 

Government of India aftcr considering all aspects approved 

the proposal in Decertber, 1923. Thereafter C. & A.G. forrrlated a 

schne on 19,12.83 for bifurcation of the 	& A.D. into two 

separate and distinct wings from 1,3.84 providing for all 

incidental and auxilliary matters thereto.Eefore the 

restructuring of the cadres, the staff working in the I., & %D. 

were asked to exercise their option to serve in either of the two 

wings. Some exercised the option. There was a grievance 	that 

the various equivalent cadres in .udit and \ccounts wing were not 

paid the same scales of pay and the persons allotted to the udit 

wing were drawing .nore pay than the persons in the ?\ccounts wing, 

The Fourth Pay commission which was looking into various aspects 

of the matter recommended in its rert that there should be 

I parity of scales of pay between the two wings,The Governent 

took the necessary decision on the basis of the recommendations 

and the same were published in the Gazette, on 13,9,3S. T 

Government aepted the recomnendatjons relating to the scales c 

pay, and decided to give effect from 1.1.35 in respect of tki 
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grades requiring pronot ion as per noriral procedure and it was left 

to the Government to decide about the number of posts to be placed 

in 	these 	scales. 	Paragraph 4 of the Office Meno 	dated 	12.5.7 
deals 	with 	the 	later part of the 	recmnendations 	and 	clearly 

provides 	for 	the identifiat ion of the posts carrying 	sofiwhat 
higher 	responsibilities 	and 	duties and for an 	exercise 	to 	be 

Undertaken 	for 	fitting the senior and suitable 	persons 	against 
these 	posts. 	The Qovermuent after 1  due consideration decided 	the 
issues 	The Circular dated 17,9.e7 clearly shows that some 	of the 
posts 	are identified as belonging to the higher functional 	grade 
and 	accordingly is sued instructions in conformity with its Office 

Heino 	dated 	12.6.7 and accordingly they were given 	the 	benefit 

with effect from 1.4e87. 

One 	of 	the submissions of the learned counsel for 	the 

respondents is that the persons 	11ocat-ed to the 'ccounts wing,who 

possessed 	Similar qua1ificatjos before and after entry into 	the 

Department, 	were 	performing 	dutiesi 	of same 	nature, 	as 	those 

allocated 	to 	the 	udit wing, and that being so, 	allowing 	them 

lower 	scales 	of 	pay than those allowed to the 	udit 	wing 	was 

viola1- ic 	of 7 rticles 14 and 15 of the Constitution. 	it is 	true 
that 	all of them beforz,  restructuring belonged to one Department s  

Butthat by itself cannot be a ground for attracting 	rtic1es 	14 
and 	16 	of the Constitution, 	is aJ.ready mentioned the new 	posts 
have 	to 	be 	identified as indicated by the 	Pay 	Commission 	and 
thereafter 	the 	imip1cment-ation of the recrknendat ions in 	reect 
of ,  higher 	scales 	can be done, 	The Full Bench as 	well 	as 	the 
Fangalore 	ench 	of CT have not correctly interpreted the. scope 
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of 	the recommendat. ions, 	ou
cined reading of the Pay commissiOn 

Report and the Ofe ice Meiro makes it abtindaflt ly clear that the 

snd 	set of the recorflhTfldat iOnS could only be given effect to 

after identifying these posts. For that purpose the whole matter 

is required to be examined and the necessary decisiqn has to be 

taken. In this conteXt it is also necessary to note that the post 

of 	sistant 7ccount.S Officer was not in existence earlier which 

is now brought under a functional grade. For that purpOSC 

necessary rules have to be fraid prescribing the eligibility etc. 

and the senior ;ccountant.S who have completed three years' regular 

service in the grade are upgraded to this post, It is evident 

that all this could have beendone only inthe year 1987 and in 

the said organised rcqoupts office higher scales of pay were given 

with effect from 1,4.37 ic. from the beginning of the financial 

year. The are tnablc to see as to how the respondents can insist 

that they nust be given higher scales with effect frau  

This claim is obiiously based on the ground that some of the 

Officers belonging to the Nudit wing wre given scales with effect 

from 1.1.86. Yut it must be borne in mind that. they were eligibiG 

on that date for the higher scales. Likewise some of the Officers 

of the ccount.s wing who were eligible for higher scales were also 

given. 	ut with reference to the second part of the 

recolTUDend3t ionS categories of posts in the functional grades in 

the 	ccounts wing had to be identified and created. The 

respondents who got thatberefjt pf being upgraded now cannot 

claim that they oust also be given same scales like others in 

respect Qf whom the recommendatPflS of the Pay Commission were 
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the respondents. 

For all the above reasons  w12 set aside the orders 

questioned in all these Civil 	a1s and accordingly allow then. 

In the cirunStaflCPS of the cases, there will be no order as to 

costs, 
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"The classification nuse not be arbitrary 
but must be ratioflal, that is to say, it 
must not only be based on polw qualities 
or cnaracteristjcs which are to be round 
in all the.persos grouped together and 
not in others who •are left out but those 
qualities or charactrjstjcs must have a 
reasonable relation to the object 'of the 
legislation. In order to pass the test, 
two conditions must be fulfilled, 
namely,(l) that the classification must 
be founded on an intelligible differentia 
which distinguise those that are 
grouped together from others and (2) that 
that differentj must have a rational 
relation to t.h object sought to be 
achieved by the "ct, The differentia 
which is the basis of classifjction and 
the object of the ct. are diseinct things 
and what is necessary is that there must 
be a nexus between them," 

In E.P,oy_22av, state of Tamil Madu & nr,, (1974) 2 S,C.R.349 

Msr, !taneka Gandhi v, Union of India and Another . (1978) 1 S.C.C. 
248 	and 	Rainana 	Daya rain 	Shatty 	V. 
Internatjo,1 7irport 7'uthorfty of India and Others (1979) 3 

S.C.C.489 this Court has held that ArticlQ.14 strikes at the 

arbitrariness in St-ate action and ensures fairness and equality 
of treatrnent. 

. In 
. 	Nakara and Others V. Un On of India 

(1983) 1 S.C,C,305 the above three decisions are refeaed to and 
the ratio laid down is as undcr: 	. 	 . 

"Thus the fundamental principle is that 
'\rticle 14 forbidsclass legislation but 
permits reasonable Class1ficaton for the purpos of 16gisl atiOn whiáh classification muSt satisfy the twin test of Classification 
being foundd on an A .ntelligible differentia 
Which distinguise persons or things that are grouped 	 .thos that- are left out 
of the group and that differentia must- have a rational nex'js to theobjct sought to 
be 3Chj?Ved by the statqte in questiQn," 

In 	the instant case the quest ion is Whether there 
was 	aarent r~~aqon 	to. give 	different 



ME 

	

dates 	of 'mplegEntatlon 
of 	the 	

of the 	recofldat ions 

	

Pay 	
CanmissI 

members 	of 	
0 	

in • respect 	of 	the 
ounts 

 an 	
the 	

Wing and Whether impl 	
offen 	 such 

rtcles 14 and 1 in any mariner? It 
is not in dispute that after the report of the pay 

Commission  
the 

Governent consjd 	
the matter and 

	

of the 	 apt the Subantjai part 
refldat 1ofl and gave eff 
	

to tti revised 	of from 
pay with effe 

repo 

	

	
ea 	

It is clearly indicated in the  
that in rard to reconndatjo in other matters the 

Govcrent Will 
have to take specjfi 

decisionsto give effect to them from a sujtabl date keeptng 
in Viewall the 

flClUding the afnjstratjv 	 relevant asps 

part of the 	 and aounting work. The second 
rendatjons 

 relates to treatt of scales of pay. 
 of Rs.1400 2000 and Rs 

2000_3200 as functiomai grades 

	

as 	
flor1 PrOcedure 	

reiring 
and also thenw r of 

these 	 Posts to 

fall fl th 

be placed 1 	 i5 of pays 	reco endajo 	
clearly 

e category of other recoefldatjons 
 and 

	

Cnission itself .as 
indicated that 	

the Pay 

	

recomndat 	 i respect of j 	
the GOvornt will have t 
	

such 

	

decisions to give effe 
	 o take specific 

frorn a 
suitable date The 

	

therefore had to take the decsio 
	pa n reSt of 

flth 

Goveront 

	

to be placed 	 r of posts in ths 	
of pa eva 	 y• 

I this COfltCXt it is 

	

relnt o refer to paragra 4 of thOffice 
	

dated 12.5.87 It reads as Under: 

04) 	The 	

regarding fluInr of Posts to be placed 
in the hig 	

Scales of Pay has en under the considrio of the Govert ári it 	no 	
dc ded that th ratj0  

of 	
of posts 	

high and low 	
scales in th 

	

cadres as wefl as in 	
Wing of the 
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11\ & 7\D may be as follOWS: 

i)Section Officer(SG) 
ii)Section Officer 
jii)Senior \ccountant 

iv)Junior ?ccountaflt. 

Rs. 2000-6-2300-EB-7 53200 
Rs. 1640_50_2600-E8-75-2900 
Rs. 1400_40600-50-23OO-E 

60-2600 
Rs. 1200-30-1560-8B40-2040 

80% 
20% 

80% 
20% 

The designations in different Organised Accounts 
cadres may be different, In such cases also the pay 
structure on these lines may be deçided. 

The Gov2rnnent have to necessarily frage rules for appointflent to 

these functional grades and the Government de ided that those who 

have passed the Graduate exaininat ion and who have completed three 

years as Section Officer could be placed in the category of the 

persons entitled to the scale of pay of Rs,2000-3200 and the same 

post was redesignated as .ssistant Accounts Officer which post was 

not 	there previously. A Circular dated. 17.8,87 makes this aspt 

clear • It can be seen that the category of officers who have to 

be placed in the functional grade had to be decided by th 

Governfn?nt and accordingly the Government took the decision in the 

year 1997. Therefore it. is not correct to say that these officers 

who w2re subsequently placed in the functional grade belong to 

the sane group who were entitled to the respective scales in their 

own right on 1.1,86 tse1f. It mist. be  borne in mind., that in 

order to enable the ident if icat ion of posts and fitnnt of proper 

persons against them the Government had to take a decision. We  

have already noted that the recoirdrendat ions of the Pay Commission 

deal with patity of scales of pay of the staff in I.A. & 

and other 'ccounts orgamsations after holding that 1udit and 

AccOUntS wings fntions are compinentary. But the P' 

Commission also pointed out that the posts in the scales of pay of 

Rs.1400-2000 and Rs.2000-3200 should be treated as functional 
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grades requiring pronot ion as per normal procedure and it was left 

to the Government to decide about the ntui'oer of posts to be placed 

in these scales. Paragraph 4 of the Office Meno dated 12.5,87 

deals with the later part of the recmnendt ions and clearly 

provides for the identifiçat ion of the posts carrying soiiwhat 

higher responsibilities and duties and for an exercise to be 

undertaken for fitting the senior and suitable persons against 

these posts. The Qovernitient after due consideration decided the 

issue. The Circular dated 17.8,87 clearly shows that some of the 

posts are identified ap belonging to the higher functional grade 

and accordingly issued instrüctjons in conformity with its Office 

!iemo dated 12.6.87 and accordingly they were given the benefit 

with effect from 1.4.87. 

One of the SUbmiSSjos of the learned counsel for the 

respondents is that the persons allocated to the "CCOUnts wing,who 

possessed similar qua1ificatjcns before and after entry intothe 

Department, were performing duties of same nature, as those 

allocated to the 7 udit wing, and that being so, allowing them 

lower scales of pay than those allowed to the udit wing was 

vio13tic of ?'rtjc1es 14 and 15 of the Constitution, it is true 

that all of them before restructuring belonged to one Department. 

it that by itself cannot be a ground for attracting rticles 14 

and 16 of the Constittjo, As already mentioned the new posts 

have to be identified as indicated by the Pay Cbrrmission and 

thereafter the impicinentation of the rernendatjons in reect 

of higher scales can be done, The Full 3ençh aswell as the 

Fangalore 5ench of C?T have not correctly interpreted the scope 
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the respQndefltS. 

For all the above reasons we set aside the orders 

questioned in all these Civil 	ealS and accordingly allow then. 

In the ciwjmStaflCS of the cases, there will be no order as to 

costs, 



Lal and Others v. Union of India and another (1973) 1 S.C.C. 651 

a question cam up whether the rpôrt 'of the Second Pay Commission 

did not deal with the case of those petitioners, it was held 

thus: 

"Either the Government has made reference 
S 	in respect of all Government employees or 

it has not.. Eut if it, has made e 
reference in respect of all Government 
errployees and it accept-s the 
recormendat ions it is bound to implw?nt. 
the rcommendat.ions in respect of all 
Government employees, 	If it does not: 
inpiement the report regarding some 
employees only it commits a breach of 
7rtjcles 14 and 16 of the Constitution. 
That is what the Government has done as 
fr as these petitions are concerned." 

In 	P. Pararneswaran and Others v, Secretary to the Government of 

Iri 	(1987) Suppi. S.C.C. 18 in a short judgent this Court 

L oerved that because of the administrative difficulties the 

Government cannot: deny the benefit of the revised grade and scale 

with effect from January 1,1973 as in the case of other persons. 

There is no dispute that in the instant case the terms 

of reference of Pay Commission applied to all the categories of 

Government servants. But the question is as to from which date 

the other cateqory referred to abovename1y ssistant Accounts 

Officer etc. should get the highr scales of pay. Identification 

of 	these posts and the upgradat ion cannot be treated as mere 

administrative 	difficulties.. 	The imp1nentation of . the 

recoilmendat:jons of the Pay commission according to the terms 

thereof itself involved this exercise of creation of. posts after 

identificatipn whiqh nat.uUy took some time. Therefore the above 

decisions relied upon by the learned counsel are of no help to 
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Court Observe,j as under: 

NIt 
is entirely 

t 	 th 
Wrong to think that every entitled  

dQntjcai 

one, aPPOifltC to. 	
e same post, is 

Ol?flts 
o ClaiJntI he•mu 

be Paid 
appriinted to the sa as any Other person 

post, disregarding t
he method of recruithent or the source 

appointment  

from hi 	the 0 icer is dr 	for to tht post 	
such 

eali 	is 
rejr CithEr by rt.14 or of th Cofl0 

In State 
of Pun V. ind Jocr 

this 	 (l9c3) Suç 	2 S.0 

	

estj0 has 
be consithr 	 .R169

d it is 
held that the CSt1O 

of denial of 	
OPrtunity coud arise 

O sa 	 bet w 	bers 
of the 	cl 	

y as 

and that it s Open o the 
government to 

Mem 

COnstitute two distinct rvice .bf employees doing the same work 
but Subj 	

to. differentCpPoitions of service 
	

Ut al 
cOflclud 	

thj t th e 	
that. ea 	

m 	
so

Work mist re ive 

Was not correct nd that it Ws also not Correct to say that 
it there wa C3lity in y 
Condi 	 a.tions n work  there 	

be eJali of service, 	 ty in  

1Vng given Our earnest..flS.d 
agre 	

We are Unable to e with the VjCW tak by the 
	

that the 
Full Sench of C;T Principle of eal pay for 

t.h 	 equal work is attrd irre1 of fact thjt 
the Posts were identifiedand upgra 
	

in the year 
19e7, There ISO 

dispu that after 
SUCh 	

Officers 
lfl 

both the Wings who are doing the ea1 work are being paid 
ut 

 Ej 	pay 	
that c a 	

be Said 	
be the sitj0 as 

well on 	
also, 

The earn couna however Sutt that 
therecowJfldat. 	

of thePay 	
shld be 

aepted as a cc  ole in 	sp 	

of all thCeg0j of employees, In this es 

isi COfltC€ h relj on two decons of this Court 

Purshott In 
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I 
cannot be said that on that date the posts identified subsequently 

were also in existence. In such a situation the principle of 

equal pay for equal work is not attracted as on 

In '\ll India Station flasters' and \ssistant. Station 

1asters' \ssociation & Others v. General Manager, Central Ri1wayS 

and Others (1960)2 S.C.R,311 this Court held as under; 

"It is clear that, ag between the meirbers 
of 	the saiie ci. ass, the quest ion whether 
conditioris of service are the'safre or not 
may well arise. If they are not, the 
question of denial of equal 
ópporti1nit.y will require serious 
consideration in such cases. Does the 
concept of equal opportunity in matters 
of employment apply, however, to 
variatIons in provisions as between 
meithers of different classes of 
employees under the State? In - our. 
opinion, the answer must. be  in the 
negative. The concept of equality can 
have no existence except with reference 
to matters which are cmion as between 
individuals, between whcn equality is 
predicated. Equality of opportunity in 
mt€ers of eirployinent can be predicated 
only as between persons, who are either 
seeking the sair employment, or have 
obtained the same employment. 

Proceeding further 	court held thus: 

"There is, in our opinion no escape from 
the conclusion that equality of 
opportunity in matters of promotion, ITust 
mean equality as between merrbers of the 
same class of employees, and not equality 
between meirbers of separate, independent 
classes." 

The same principle was later confirmed in the case of Kishori 

han1.al  Pakshi v, Union of India,!.I,R. 1952 s.C.1139. 

The above ratIo has been followed in Unikat Sankunni 

Menon V. The State of Rajasthan (19S7)3 S.C.R. 430 wherein this 
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RegIstered Post AID 
F,No.A.No.39 to 44/88(F 
in CAT Banga lore Bench 

(duplicate fiie) 
CENTRAL, ADMINISTRATE TRIBUNAL, 

BANGALORE BENCH. 

'.JGALO 

2nd FLOOR, 
BDA COMMERCIAL COMPLEX, 
INDIRANAGAR, 
BAN GALORE-560 038. 

is March, 1992 
To 

The Additiona"l Registrar, 
Supreme Court of ind±a, 
New DeJ.hi-110 001, 

Subject : Return of original Records QNo 39 to 44/88(F) 
of GAT, Bangalore Civil Appeal No.535/40/89 

S •• • 

Sir, 

I am directed to refer to your letter D.No.422227/88 
Sec IV A dated 29.10.90 on the above subject and to say 
that in as much as the (LAs have been allowed by the Supreme 
Court on 4.2,92, I request the return of the case Records 
of CA 39 to 44/88(F) in file 'A' and notice and acknowledgements. 
containing 'C' f lie, which were sent to Supreme Court Registry 
alongwith this Registry letter of even number dated 16.10.90, 
at an early date. 

Yours fa ithfuiiy, 

( N. RAñAMURTHY ) 	- 
for 	DEPUtY REGISTRAR (SUE ICIAL ) 



f.NoA.39 to 44/88(F) 
ip1icate file) 

CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANGALORE BENCH. 

2nd FLOOR, 
BOA COMMERCIAL COMPLEX( 
INDIRANAGAR, 
BANGALORE-560 038. 

4•1992• 
1171 

To 

The Additional Registrar, 
Supfee Court of India, 
Net, OThj.410 001. 

Sb$Rsturn of .riqinalRecord$ OA 	No.39 to 44/88(F) of CAT, 
anqalere— livilAppleol, Nà.535 to 540/89- 

Réfs Your latter D.No.4222..2?/8$/3éi2cVA dated 29.10.90. 
... air, 	 - 

I as directed to tn1te your attention tothis office remindir 
letter of evEn no. dated 13.3.92 on the eNsue eubj ct and to reqUest 
the return of the Case scorda of QA 39 to 44/88(r) In fild At arA 
notice and acknowledgeipnts containing 'C1  file, which were sent to 
Supreme Oeurt Regtetry alOngi this R$gistry letter of even reber 
dated 16.10.90 at an early. date, Lf no Langar requirtd. 

Yours faLthf'ully, 

( N. RAMAMURTUV ) 
for 	OPtiTY REG IS TRAR ( u.) 

çt'L 



File 

TO 

CENTRAL PDMINISTRATJ- TRIBUNAL 
BANGALOPE BENCH 

Commercial Complex(B' 
Indira' Naqar Banqaloe_ 

56) 039. 

Dated th', 

The Regis 

Central Administrative' Tribunal 
Princioai Bench, Faridkot House, - 
Copernicus farg, NEW DELHI_N 

The Reqis, 

Central Administrative Iribunal, 
Calcutta Bench, 2nd MSD Bidg,', CGD Complex, 
11&12th Floor, 23.4'4_.AJC Bose Road, 
CPLCU1T 	700020, 

The Registrar, 

Central Administrative Tribunal, 
Bombay Bench, Gulistan Bldg., 
4th Floor, Nr.Bombay Gymkhana, 
PrescQt Road, Dpp, Bombay liunicinal 
.Corpn; ENT Hopjt3l Fort, B0 84Y400 001 0  

4. 	The Regiga 

Central Administrative Tribunal, 
Allahabad Bench, 
23—A, Thornhjll Road, 
ALL 

5, 	The Regisr, 

Central 4dministrative Tribunal, 
Chandgh Bench, SCD.102/103, 
Sector301 CHANDIGPRH 

The Registrar, 

Central Administrative Tribunal , 
Ernakuam Bench, Kandomkulathy Towers, 
5th Floor, M0G..ROad, ERNAK,OLA_582 011. 

The Regisa, 

Central Administrative Tribunal, 
Cutahati Bench, Rajgarh Road, 
Bangagarh, GUWAHATI_?Bi 001.' 

The egistrar, 
Central Administrative Tribunal 
Patna Bench, 88—A, Sikrishna Nagar  P41NA800 001 . 	 9 
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9, 	The Registrar, 
Central Administrative Tribunal, 	

I Jabalpur Bench, Caravs Complex, 
15—Civil Lines, J1\BALPUR(M,p)_482 001. 

H ib. 	The Registrar,'. 
Central Administrative Tribunal, 
iaras Bench, TN Textbook Society B1dg, 
5th Floor, College Road, Mf:DRAS_5000fl5.,. 

S 	11. 	The Reaitar., 
Central Administrative Tribunal, 
Jodhpur Bench, 69—Polo-1stPota, 
JODHPUR, Raj'asthan. 	PIN-342 01)6. 

12. 	The Registrar, 
Central AdMini.stbmtive Tribunal, 
Hyderabad Bench, New Insurance Bldg., 	

: 6th Flobr, Tilak Road, 
HYDERA34D-500 001. 

:. 	•. 	 : 13. 	The Registrar..9 	
• 	 S." 

Central Rdmjnjgtretive •Trjbunal 	
. Ahmedbad Bench, 6th Floor, . 	. 	BD Patel. House, Nr. Sardar Patel Colony, 

Post Navjiian, 4HIIEDABAD_380 0.14 

14. 	The Registrar, 	. •. / 
Central dmjnj'strativè Tribunal,  
Cuttak Bench, 4th Floor, Rajeewa Bhan 
CUTTACK753 01)2. 	 . 

- 	S 	

. 	 '•. - 

. 	
, S. 	 . 	.... .; 	 •. 	 . .. 	 . 	 . . 	- 

Sir, 	 . . 

With reference to Principal Bench-'ë' circular 
No.1.4/1/89_JA1/2719 dated 20-3-89, I am forwarding he.reufth 
a copy of the particulaps of the orders passed by •the 
Supreme Court of India In SLP/CA-/CMP, preferred aoatnst 
the cases o .he'fjle of this. Benbh for inf.ormatjon. 

• 	 S 	 Yours feithfu.'lly 	
5' 

/ 	 5 FFCER(JLI) 

Copy to.:.—

PS   to Hon,Members,. 	 .. 	 . 	
.' 	. 	. 	 . 	 . 	.. . 

2. No.F.7/99II. 	S. 	 5, 5 

	 . •' 	 • 3. Court' Pf.ficers. 
 

5S. 
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CENTFAL PflD1rNISTRTIVE TRIBU1L 
ALOREBH 

Subject .: PARTICULARS OF ORDE 
IN 

	

	 RS F CAT, BNGLORE CHLLNGED 
THE HON'LE ShPREME COURT OF 

INDIA - •REGPiRDINC. 

1 . The O/TL/CCp No, of the 
Case appealed T0  

tj/LLW 	 OL O4?'Qfl- 

€-) 

£cL

C. 

J- i& 
C 

Name of Parties: 
(e)fpp1icen (s)/p 

Petitioners 

(b) Respondent(s) 

Nature of case in brief' 

44 	Name of the Bench which 
passed the irnpuned orders: 	BANCAORE BENCH 

5 	Whether the case Was :— 	
ALt 

(a) Allow e d 	 : 4) cdt-i (b? DIs81lwed 	 : 
(C? Date of order 

 (d) Bench Cornprisjnq of 	- - 
- J tl 54iLQ .ic - • r-'-'-'- 	T - 

J-- M 	 LM 	az A - 

'i'1\ To 77i7 
	ce:. 

4 z±Tcj 	 Lt' 

CAI 

r 	

N '' 

0 ,-c-- 
s(t  

C.Oil/-4 	
5C 

CCLL 	
CrCL 

	

cCrLQ— •cli-C) 	
Q_CV€Tct 	

I 

SP/Cjfl Ptppeal 0  
in the Hon'ble Supreme 
DOurt 

Parties' Name before the 
t-1on'ble Supreme Court:_ 

I\pplicant(s)/ 
Petitioners 	 : 

Respondents  

(c) Date of Interim Order : 

Nature of Order in 
brief (may c.ontain the 
order if not too long): 

(e) Whether operati1on of 
the order of the 
Iribunal stayed/ 	 - - 
restricted or modified: 



I 

Wjj 
Rogis AJIIt' 

CIVIT, .APPEALS, NO 	1783-84 qFI2.2Q............ 

Jow"O"  'COW"  
UNION OF INDIA AND ORS. 

Vs. 

THE SECRETJRY, MMRAS CIVIL 
AUDIT & ACCOUNTS ASSOCIATION 	 ,,,,,RespondX5 

	

. 	 Atf 

ND INR. ETC. 

(With 	C.A. Nos. 772-777/899 	1085-90/899' 5351+0/899 

705725f89, 	
945-74/890 104363/89, 1024-42/89, 733-38/89, 

739_7147/89, 726-3'/89, 997_999/89, 3117/89,. 1064_814189, 

1000-23/$99 975-96/891, 3623-25/86, 3698_3704/88, 

3705-14 /88 & 3678/89). 

JUDGMENT 

K. JAYACHANLR REDDY, J. 

All these appeals pursuant to the special 

leave granted are filed by the Union of India, the 

Comptroller & Auditor General and the Principal Accountant 

General. The only question that arises for consideration 

is wheth2r the benefit under Office Memo (o.M.) dated 12th 	 1' 

June, 1987 issued by the Government of Indi'a, Ministry of. 

Finance, Department of Expenditure should be extended to 

the members of the Accounts Wing of the Indian Audit and 

Accounts Department( "l.A. & A.D.! for short) with 

effect from .1.1.86 as in the case of Audit Wing or whether 

it should be from 1.4.87 as indicated in the said Office 

Memo? Several of the employees be1-iging to the Accounts 

Wing filed petitions and the Bangalore Bench of. 

Centr1 Administrative Tribunal ('CAT' for short) held 

that they are entitled to the benefit with. effect from 
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grades requiring Promotion as per norl procere and it was left 
to the 	rent to do

cide about thenoer of posts to be placed 
in 	sal 	Paragra 	

4 of the Office Memo 	dated 	12.5.97 deals 	with 	the 	later part of th 	recnendatjon5 	and 	clearly provides 	or 	th 	
identification of,the posts carrying 	soIrwhat higher 	responsjbjjj5 	and 	duties and for an 	exercise 	to 	be Undertaken 	for 	

fitting the senior and suita 	persons 	against the 	posts, 	
The Poverpnent after due COflsi&rat-ion decided 
	the issue. 	

The Circular dt.ed 17.8.87 clearly'shs 
that  some 	of the posts 	are identified a 	

belonging to the higher functional 	grade and 	
acordingly issued instruct ions in conformity 

with  its Office Memo 	oted 	
12.6.7 and accordingjy they were given 	the 	benefit 

with effect from 1.4,87•  

One of the SUbrnjssjo5 of the i.earned Counsel for the 

respondents is that the persons allocated to the 7\ccounts wing,who 

possessed similar qualificat 
-ions before and after entry into the  

rtjrn, were Performing duties of sajiie nature as those 
alloctcd 

 

to the udit, wing, and that bthg so, allowing them 

lor scales of pay than those allowed to the udit wing was 

ViOlj7 of rt-
jc1es 14 and 15 of the Constitution.It is true 

that all of them before restructuring belonged to one Department. 

But that, by itself cannot. be 'a ground for attracting 
7rtjc1es 14 

and 15 of the Constit,ut-jj As already mentioned the new posts 
have to be 

jdCfltjfjed as indicated by the Pay Commission and 

thereafter the implementation of the recmnendat ions in reect-

of higher scales' can be done,, The Full 3ench as well as the 

)angalore Pench 
of CT have not correctly interpreted the scope 

II 
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in 

I 

11: 

of the recommendations, T conined reading of the Pay  Commission 

Report and the Qfice Metro makes it abundantly clear that the 

second set of the recommendations could only be given effect to 

aftt?r identifying these posts For that purpose the whole matter 

is reqiired to be examined and the necessary decision has to be 

taken, .In.this Context it isalso necessary to note that the post 

of "istant lic=unts Officer was not in existence earlier which 

is now brought under a functional, grade. For that purpose 

.necessary rules have to be framed prøescribing the eligibility etc, 

and the senior 4ccountants who have completed three years' regular 

service in the grade are upgraded to this post, it is evident 

that: all this could have been done only in the year 1987 and in 

the said organised 7½ccounts office higher scales of Pay were given 

with effect from 1,4,87 i,, ftomthe beginning of the financial 

yeir. We are unable to see asto how the respondents can insist 

tht they rrust be given higher scales with effect: from  
This cla3j-n is obviously based on the ground that some of the 

Officers belonging to the \udit wing 'were given scales with effect 

from 1.1,86. rut it must be borne in mind that they were eligible 

on that date for the higher scales. Likewise some of the Officers 

of the ccount:s wing who were eligible for higher scales were also 

givon. 	
with referenc€ to the second part of the 

recomire,ndat ions categories of posts in the functional grades in 
the -Accounts wing had to be identified and created•  The 

respondents who got that benefit of being upgraded now cannot 

claim that they nvst also be given same scales like others in 

respect Of whom the recomj1ndat ions of the Pay Commis ion were 
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Court Observed as Under: 

"It is entirely WtOg 
to thflk that every 

entiticd 
one, appointed to the 
	post, is to claim that he rnj 

- be paid Identical emollents as any other person 
to the sa pose, disregardjg the neehod of recruitt, or thesource 

front whiCh the °fficer 
appint 

	

	 is drawn for 1t to egUality 	thee posts O such is reqij 	
eithEr by 'rt re.lc of the 14 or - 

In stato of Pu  "UL.J.Qfl 

V. 	rs 	
(1953) SUPPli2 

thisquestion has beer considered and it 
IS held that th 	CStIO of d,-,

nial of eal oPreunity could arise on 
of th ly as 	

mbers 

	

same c1. 	
and eht it wasOpen to theovernnt t COflitut two dIct se 
	

o 
rvices .of employees doing 

the same work but Subject to. different condtions of service Th 
	u Concluded that the 

	

	 rt also 
ff
PtiOn that ea1 work mest receive 

cal 
pay was 

not correct and that it was also not corre to say that if 	there was eaUey 	
ct 

 in pay, and work there mu 
be 	ality in Conditions of service, 

1flaving 
given our earnest consi 

agree with th 	 drjo we are unable to 

	

e vi 	
by the Full ench of CT 

that the 

the face 

principle of 	
pay for equal work is 

attract:d irresDcjv& of 
that the. Pos Were idefltifj l9C7 	 and upgraa Ifl the 

There is no dispute that after s 
year

uch oradjt ion Officers in both 
the wings who are doing the egu 
	

be 

	

work are 	ing paid pay. %t that 	
be said to be Well on l.l, 	 the sit at ion as 

	

also. 
The learned Counsel, however, su 	that 

th 	
CondaC 	f the Pay 	

nissio shOUld be acoepted as a whole i respe 	
of all the categori s  

cOfl€C t he reli 	
of flp1oye 	In this 

on two decisions of this Court. In 
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14 
Lal and Others v. Union of India and another (1973) 1 S,C.C, 651 

a question caia up whether the rpbrt -of the Second Pay Commission 

did riot deal with the case of those petitioners, It was held 

thus: 

'Either the Government has mae reference 
in respect of all Government ernployees or 
it has not, •Eut if it has 'made a 
reference in respect of all Government 
enloyees and 'it aceps the 
reconnendation it is bound to 'iinpinent. 
the 	r mmendat ions in respect.. of .''all 
Government. employees, If it does not 
inipleirnt the. reot regarding ' some 
employees only itcommits a breach of 
Zrtic1es '14 and 16 of the Constitution. 
That is what the Goveçhtent has done as 
far as. these pet itions are concerned," 

In P.Parameswaran and Others v, Secretary to the Government of 

India (197) Suppl. S.C.C. 18 in a short judgtent this Court 

perved that because of the ZICITtinistrative difficulties the 
4 	 I'.  

Government cannot deny the benefit of the revised grade and scale 

with effect from January 1,1973 as in the, case of other persons. 

There is no dispute that in the instant case the terms 

of 	reference of Pay Commission a . pplied to all the categories of 

Government servants. But the question is as to from which date 

the other category'referredt.o abovenaire1y ssistant. 'ccounts 

Officer etc, should get the highrcales of pay, Identif ict ion 

of 	these posts and the upgradat ion cannot be treated as mere 

administrative 	difficulties, 	Theimp1nentation 'of . the 

reco'rmendations of the Pay Commission according to the terms 

thereof ' itself involved this exercise of creation of, posts after 

identificatipn whiqh nat.iç11y took some time. Thc'refore the a5ove 

decisiors relied uponby the learned counsel are of no help to 

I 
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/ 

the respondents. 

For all the above reasons wc set aside the orders 

questioned in ali these Civil 	eals and accordingly allow them. 

In the ciwimstancs of the cases, there will be no order as to 

costs, 
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1e extended to all of them uniformly with effect from 1.1.86. To 

appreciate these COntentions it 03cotties necessary to refer to the 

history of the case briefly and to the . relevant 	docunnts 
including 	the 	recouendat.jons of the Pay commission. 

I.N. & A.D. headed by the Cooptroller & uditor General 
of India (c.& .G.) recnded some time in 1933 to Goverint of 

India to bifurcatc I.'k. 
& N.D.into two separate and 

distinct wings, one to exclusively deal with 'audit' and the other 

to deal with 'acounts'with their Owi' separate personnel. The 

Government of India after considering al aspects approved 
the proposal in 

beceber, 1983, Thereafter C. A.G•  for1ated a scheiae  
on 19,12.83 for bifurcation of the I.k. & A.D. into two 

separate and d1Stjct wings fron 1.3.84 Providing for all 
incidental and 

auxilliary 
ntters thereto P.efo the 

restructuring of the cadres, the Staff working 
in t.h i,, & ask 	to exercise 

wings. 	
their tion to serve in either of the two  

Sojn exercjsd the Option There 
was a griv 	that 

paid the sa 

th 	various equiv 	
cadres in udt and 

CCOUflt8 Wing Were not ge   scales of pay 
and the persons allottCd to the udit 

	

Wing were drawing more pay than the perSons 
in th 	

unts Wing, The Fourth Pay Coj0 
which was looking into var of the fll5tter 	 js a 	e5 

rity of 	
recn3nded in its re 	

ere 

	

rt that €h 	should b 
scales of pay beten the two wings. 
	

int 
and

took th necessary decisj0 On the 
b8Sj of 

	

th sane were 	 the rec 

The  Gover

ndati ons  
PUbljShCd in the Gazet- or l3,9 

Goverent apt therecoefldatjo 	 The 
pay and decided 	

relating to 
€h scales of to give effect from 1.1,85 

in respect of t 
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of Scales 
Ther 

	

	 of y for Group 'D' eaft r tilnistry 
 

of Finane  

	

accodingiy 	 of 	
fldjturISSued Off i 

	

o be Pla 	 co ?o dated 12.5.87 regard
ceã in high Scales of 

pay a 	
jg th posts

th at  

S that 

	

these Orders 	 it 
u1d take eff 	

from 1.4.87. The gri2va0 of these 

	

IPloy5 

The 	

th 	
ions  should take eff 	fr 

om  

made 	
°rth Pay co0 

in para 11.3 of i 	Re the fol1oing .recoQfldat. 	 port ons: 
"Ie have 

COnSxd,red th matter Ther. has all along been Parity betw 	the Staff i 
the i & D 

a 	
acunts Staff of Other depart 	

which has 
been distur 	

by restrurin t I & 
	into 

two Separ 	
cadres VIE, 	

audit cadre and 

	

accounts 
and establis 1t 	audit 

and giving higher 
function 

pay 
Scales to a major Portion of the Staff On 

the audit Side Th audit and 

are Conlena to each Other and are 
efl?raly 	 accounts 

Performed 	in 	many 
Offi 	

n a Integr 	
' 	Govt er Which is flCcessary for their Cffejv functio1ng 

The Staff ffl 
ths 	

offjc5 perforni func015 of internal ChCCk and audj 	

suited to th re irnnts of each which are egually iortant 
	There is direct recruint in th scale of 33O-5 
	in all th audit and acount5 cadr5 
	 in 

Staff S1j CoJ/Rly ecruitmnt oard from aongst University gradut 	
e are therefore of 

	

th 	VCW 
that there should b broad parity 

n  the pay scales of th(. staff in I & 
'D and Otflr accounts organiSatj05q. 

 ?ccordjflyly we recOnefld 
that the Posts In th pay scak of Rs.425700 

Ifl the 
organj 	

accounts cadres may be given th scale of 14002500 	
In th Railways this will aly to the 

post of Sub.head 
in both th ordinary and sel 0  

grades 	
e also recnd that this 

should be treated in future as a 
promot ion 	 fUnctiohal grade 

as 	 requiring per 	florilal Procedure. The proposed scale of 
2000_3200 of S2CtjO 	

Off ice- may also be treated as a 
funcIonai grades with the propcjs&j scalesq there Will be no selej0 for any of the posts 	's regards the nwnber of posts in th ftnctionai Scales of as 

.14002c00 and RS.2OOO_2ØQ 
W flOte that about 53 per cent of the total Posts of 

jUflior/njor auditor and 65 per 
Cent of th total posts of ordinary and seleo grade of SCCt1O 

H 
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officer in iA & AD are in the respective s ales. 	 higher 
placed in the decide the number of posts to be 

scal of Ii) 1400-2600 and (ii) Rs42000...3200 in the other organised accounts 
consj&ratj 

cadres taking this factor into 	
On UI other accounts post aay be 'give recor 	in Chap. 8. 	 n the sQalçs  

Irom this it nerges that the Pay onuiissjon made't 
	ecUnenda_ tjo 1.e.: 

there should be broad Parity in the pay scales of staff in the Th & AD and other 
ACCOUt5 organisat103. 

the Scales of pay of Rs,1400_2000 and RS.2000_3200 
'should be treated as funct3onai 

(grades) requiring promotion as per normal 
these 
procedure 	The flUJ1b't of posts to be placed in 

	

Scales to be &cj 	by the Governjnt 
So far as the first part of the rer(nefld8t1OhS 15 coflc 

	it has been if 
leJi,nted and there is no dispute about the same The 

second part of the recoruefldatio relates to the treatent of the 

scales of pay of Rs.l400...2000 and 
Rs.2000...3200 as functjonai 

grades requiring pronoti0 as pr norilal 
procedure and also the flUither of posts to be placed in 

thCS? s-i-- 

	

- 	ui pay. The Pay US Conissj 	
also observed that in respect of oth:r recoJendatio 

ns  the Goverthpnt will have to takc Spejfic 
decijons to give effect from a suitable date keeping in 

view all th tC1CV5t aects 
Ardingly the Governxrnt had to CXjfl and decide tj flUner 
of posts to be plad in the 	

le of Pay and final deCiSion 
was taken in the ear 1987 and proinotj0 were to 

be made as per normal procedure 	
Therefo the .Governnt issued Offj qe  

that theappQintjints.t0 the 	
to 

extent of nurib of posts Should 
made with effe fran 1,4.87 The FU enchhaving'not 

	that 
the Offj5 eOngjng to both wings ó the sair type' of 

concd,j that the PrincJp of egual pay and equai work is fully 
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appljc,1e in 
the case of the persoflel belonging to the 'ccOun 

wings The Full Bench interpreted the rerendatjo of 
)I 

	

	 the Pay 
niniss10 as to ima that both the wings would not only get the 

revised scales of pay but they would also get from the same date, 

It Ultimately held that there is no apparent reason to gi,e 
different dates of iii0 to t.h 	

of the ccounts Wing and that the Offjc
Il0mo 

dated 12.5,87 is Violative of 
?rticle 14 of 

 the Constj0 of India and it accordingly 
confirmed the View taken by the

Bangao Bench. 

it may not be necessary to refer to Various d
ecisionsof 

 this Coqrt on the scope of 	' Articlej4 Part icu1ar1y 	the queStion 
of discriwjnation Suffice if we refer to few of them whIch are 

cited quite Often. it is wel1_sett1 that equality before 
law mea 	 the 

that among equals the law should 
be equal and should be 

	

equally administered and that 1ik should bereat 
	alike. 

However, the principle does not takc away fr(xll the •tat th power 

of Classifying persons for legiti 	purpos2s Inand 	rrj v, 

held thus: 	 (1953) S--R. 404 it was 

" 	t9is1at-ure Which has to deal with 
.- diverse probj 	

arising out of an 
infinite variety of human relations must, 
of necessity have the 

power 	makin
particul 

g special laws to 	 of 
attaj 

Obies; andfor that purpose 	ausar t have large Powers of 
SCctjj or classification of Persons and things Upon 

Which Such laws are to operaee, 
In S ate of wse &.. • 	vnwariark 	19.52) S.C.R 24, it was held thus: 

( 
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"The classificati must not be arbitrary 
but iiust be rational, that is to say, it 
must not only be based onsome qualities 
or characteristics which are to be found. 
in all tho.persons grouped together and 
not in others Who are left out but those 
qualities r characteristics must have a 
reasonable relation to the object of the 
legislation, 	In order to pass the'test, 
two conditions rrust be fulfilled, 
flaIly,(l) that the classification must 
be founded on an intelligible different Ia 
which distinguishes those that are 
grouped together from others and (2) that 
that different-jr must have a rational 
relation to t.h object sought to be 
achieved by the 'ct.•  The 'differentj 
which is the basis of c1asjfjctjon and 
the object of the ct. are distinct things 
and what is necessary is that there must 
be a nexus between them," 

In E.p,!aappa v, State of Tamil 'adu & nr., (1974) 2 S.C.R.34° 

Msr, Maneka Gandhi v, Union of Indiaand ?nother (1978) 1 S.C.C. 

248 	and 	Rainana 	Dayaram 	Shett 	V. 

Internatjo1 7irrt uthorF.y of India and Others (1979) 3 

1P.C.C.489 this Court has held that Article.14 strikes at the 

arbitrariness in State action and ensuresfairn.ss 
and equality 

	

of 	treatffient 	In 	acara and Others v. TJnf on of,  India 
(1983) j S.C.C.305 the above three djj05 are referred to and 
the rtip laid down is as Unöer: 

"Thus the fundajinji principI is   that 
 casigispermjt 	o 	

1atjo but orbid-  r2as 	
c1asS1ficaton for the 

purpose of legis1atjo whjh classjfjctjon 
Satisfy the tWjfltCStSOf classifjcat.jon 

being foundd on an nte11jgi51 differentia 
which djstinguj,sp5 persons .r things that are 
grouped togethrf.o3n ithose that a left out 
of the group and that. different-ia must have a ratjon.al

. nexus to theobjct sought : to 
be Chieved by the statute in questjon ," 

In 	the instant case the guest i On:$ Whether there 

	

was 	aPP4rent 	• reason 	to •: gi'e 	different 

I 



$ 

H 	

:8: 

P
dates 	of 	fl2fltatio 
of 	the 	Pay of the re0murendat.jo ns  

Commission 
MO re ers of 

	

	 of the theAccounts
WIfl an i1 

	

	 and whether Such 1anentati offen •rtjc1es 
is not 	 14 and IG in ay ma nner in dje that after the report of the

the Goverent Considr the matter and accepted the 
of 	

the refldat.ons 
 and 	

Substant ial part gave eff 	to pey with effc 

	

	 the (evIsed sca 	of fr 

	

repoft that 	
It 

is clearly Indicated 
in recard to reco 
	 in theQfldati 	

Thtters the 
ons  in oth  Gove 	

wifl have to take ecjfic decisjo to give effe to 
., 

them 
frorn a suitable date keeping 

in
all the relevant aspects 1flClUdIflg the ajfliStrát 
	

an accountjg 
partof the reflda 	 work. . 	 The second t 
of 

	

	 0 treatsent of scales of pay. 
 Rs.1400_2000 and Rs• 2000-320basfun01 grades re 

Prot0 as per norl PtO 
	 J ring dure and also the be p1ac in 	 of Posts to these  scales of pey, These recCfld. 	

clearly 
ons  f3fl in 

th category of Other reco 
lmTe  

its;21f h 
	

fld.ons  and the Pay 
as Ifldjcat 	

that in respect of such 

the Govert will have t0 take specifiC to giy cffe fro4 
 a SUitle de, The GOVCrO 

nt therefore had to take th decsio in respe of flthr of 

posts 
releva 

to be plac 	
in these sca 	

of y, In this con  to 
 rfer 0 Paragraph 4 

of  the
text it 

is 

12.587 

	

It reads as Under: 	 dated  

'4) 	
The 	

ion regardjIfl r of posts to 
he pl 

in thehigh scales of 
	g nupay has been under the of the Governnt and 

it 
has flow beer deci& 

that
1 
 th ratio 

of mtwor of 
Posts in high 

and lower 
Sca25 i ount. 

 organiSC 	
Uflfr cadres 

as well as i 	
Wingn th  of thn 



/ 
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Ir & !'D may be as follows. 

i)Section Off icer(SG) Rs.2000-6-2300-EB-75-3200 	80% 
ii)Section Officer 	Rs,1640-50-2600-EB-75-2900 	20% 
iii)Senjor rccountant R,1400-4071600-50-2300-EB- 

60-2600 	 80% 
Iv)Junior ?ccountant. 	Rs.1200-30-1560-EB-40-2040 	20% 

The designations in different Organised \cxm nts 
cadres may be different. In such cases also the pay 
•structure on these lines may be decided. 

The Governatent have to necessarily frage rules for açointnent to 

these functional grades and the Government decided that those who 

have passed the Graduate examination and who have completed three 

years as Section Officer could be placeo in the category of the 

persons entitled to the  scale of pay of Rs,2000-3200 and the saue 

post was redesignated as ssistant. Accounts Off icer which post was 

not there previously. 7 Ciroalar dated 17.8.87 makes this aspect. 

clear • It can be seen that the category of officers who have to 

be placed in the functional grade had to be decided by the 

Government and accordingly the Government took the decision in the 

year l7. Therefore it is not correct to say that these officers 

who w3ro subsequently paced in the functional grade belong to 

the sam group who were entitled to the .respctive scales in their 

own right on 1.1.86 Itself. It  gust. be borne'in mind- that in 

order to enable the identification of posts -and fitnent of proper 

persons against them the Government had to take a decision, 

have already noted that the re inendations of the Pay Commission 

deal with parity of scales of pay of the staff in l.A. & %D. 

and other '\ccounts organisations after holding that 1\udit and 

Accounts wings fun t!  ions are compinentary. But the Pay 

Commission also pointed out that the posts in the scales of pay of 

RS,1400-2000 and Rs 2000-3200 should be treated  as functional 



I 

:10: 1! 

grades reirjng promotion as per nor1 procedure and it ws left 

to the Goverent to decide about thenwioer of posts to be placed 
in these scales. Paragraph 4 of the Office Memo dated 12.5.7 

deals with the later part of the recnendatjonè and clearly 

provides for the identifiçatio of the posts carrying sowhaf 

higher responsibilities and duties and for an exercise to be Undertaken for 

fitting the senior and suitablepersons against 
these posts, The povernirient. after due consideration decided the 
issue. The Circular dated 17,8,87 clearly shows that sor of the 
posts 

are identified a belonging to the higher functional grade 
and accordingly issued lnstruct.jóns in conformity with its Office 
Memo dated 12.6,87 and accordingly they were given the benefit 
with effect from 1.4,87 

One of the subudssiOns of the learned counsel for the 

respondents is that thepersons allocated to the 'cçouts wing,who 

posessd similar qualificatj 3 before and after entry into the 
were performing duties of same nature, as those 

al1octd to the udit wiflg, and that being so, allowing them 
lowJr scales of pay than those allowed to the udit wing was 
vi01 	of rt- ic1es 14 and 15 of the Constitj0 	It is true 
that all of 

them before restructuring belonged to one Department. 

But that by itself cannot be a ground for attracting rti1es 14 

and 15 of the constitution. As ajready mentioned the new posts 
have to be jdefltfjed as indicated by the Pay COMI~ission and 

thereafter the lnlentat ion of the recrnendat ions in reect 

of higher scales can be done,. The Full 3ench as well as the 

r)angalore Pench of C?T have not correctly interpreted the scope 



XXZXXXXXXXXXXXU 	 Dated 	3u1y, 1992. 
x'XXXXXXXXxXXxX 

tue of P.No1327 tO 1332/86( 

To 

The R.gistrar(3udiciel), 
Supreme Court of India, 

• Now Delhi, 

Sub: CIVIL APPEAL NOS.772 to 7?7, 1085 to 10909  
535 to 540, 705 to 7259  945 to 974, 1043 to 
10639  1024 10 1042, 733 to 738, 739 to 747 
726 to 732, 997 to 9990  31179  1064 to 1084, 
1000 to 1023, 975 to 996 of 1989, 3623 to 
36259  3698 to 3704, 3705 to 3714 of 1988 
and 3678 of 1989. 

The Accountant Ceneral(ACcoaar4s), 
Sengalor. £3 Ors. •tc.etc. 	 .Appellents 

Versus 

t,11enjunda Suamy 4 5 Ors..tc,.tc. 	,,.Respondents, 

I em directed to refer to your letter 
0.0s.429398/88 •tc. dated 29.5.92 with which certified 
copies each of the decree dated 4.2.92 of the Supreme 
Court in the ebove mentioned appeals were forwarded to -
this Registry and to say that the some is hereby acknow-
ledged. 

The ori4inal record in Civil Appeal Ros.535 to 540/89 
3117/99 and 3678/89 pertaining to Which this Registry's 
files 0.P.Nos,39 to 44/88 Smt.V.Cher,d,. and S Others Vs. 
A.G.A £.( and Others, 0.R949/88 R.K.Kumar Vs. ACA&E and 

...2/- 

c&• 	 /•/c( 



In 

XX XX XX XXXX XXX XXX 
XXXXXXXxXXXXXX 

Others and O.P.85/89 	4.3.gda.shwr. Rao and Other. 
Va.*C*&E and Othars respectivelyàEht by this Registry may please be returned as early as possible: 

• Yours faithfully, 

(N.RAMI'WRTHY). 
for 	DEPUTY REGISTRAR (3). 

Copy with a copy of the letter under reply with a copy 
each of the certified 
of the Supreme Court 

copy of the decree dated 4.2.92 
for the ralavnt riles namely 

C.A.Ro. 
 1327 	32/86 772-777/89  28-33/88 1085-1090/89  39-44/88 

- 	 535-540/89  435-456/88 705-725/89 
 315-344/88 	— 

— 	 945-974/89  525-546/88 1043-1063/89  548..556/88 1024..1042/89  632.437/88 733-738/89 
 635-645/88 739-747/89  647-653/88 725-732/89 11•  769-771/88 997-999/89 
 949/88 3117189  283-303/80 1064-1034/89 
 121-132/88 & 
R A .29-40/88 1000-1023/89 

IS. 215-239/88 975-996/89 
 4-6/88 3623-3625/88 
 625-631/88 3698-3704/88 18, 253-262/88 3705-3714/88 

19. 85/89 3678/89 

for record. 

(N.IA?IRNURTHY) 
for 	DEPUTY RECISTRAR(3). 
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(A 
D' D.Nos.4293-98/88 etc. 

SUPRE OOT CP NDIA 
iw DELHI. 

Dated tNs t h2-  22 M, I 992. 

Prom: The Regtra -tudicial), 	 .'. 

Supeine Cpt of India, 
New De]hl. 

To: Th"egistrar 
ntral Administrative Tribunal, 

angalore Bench, 
Bangalore. 

CIVIL APPEAL N0S.772 to' 777, 1085 to 10909 
535 to 5409  705 to 725, 945 to 974, 1043 to 
10639  1024to 1042, 733 to 738, 739 to 747, 
726 to 732, 	9 97 to999, 3117, 1064 to1084, 
1000 to 10239 975 to 996 of 1989, 3623 to 
3625 3698 to 37Q49 3705 to 3714 of 1988 
an36  78_of 1 89. 	• 	.. 

The Account General (Accounts),' 
Bangalore & 3 Ore. Qtc.etc. . 	 . .Appellante.. 

Versus 

Mr.Nanjunda Swamy & 5 Ore. etc.etc. 	..Respondents. 

Sir 9  

In continuation of this Registry's letter of even number 

dated the 12th/17th February, 1992, I am directed to 

transmit herewith for necessary action a certified copy each 

of the Decree dated the 41h February, 1992 of the Supreme 

Qo,irt in the said appeals. 

The Original Record in Civil Appeal Nos.535 to 540 of 

1989, 3117 of 1989 and 3678 of 1989 will follow. 

Please ackiowledge receipt. 

7.ur faithfilly, 

for Rgiatrar,..4iCia].). 



I .C;be a true 	:- 
383916 

Assis ant Rcistrar(Jd1.) 

IN THE SUPREME COTJRT OP INDIA. Supren Court of India 
CIVIL APPELLATE JURISDICTION  

I 

CIVIL A.PRkL NOB.535 TO 540 :. 	0p1989 
(Appea) by speIfTivo from the Judgment aner dated 
the 25th JOAVOUs 198a of the Central Administrative 
ibunal, Bangalore Bench 9  Bangalore in O.kJ08.39 to 44 

of 98B)4 
The Accountant Gneral 9  
.( Accounts and atitlement s) 
Karnataka, Bangalore. 
The Comptroller and Auditor 
General of India9  I\I0.10, 
Bahadur Shah Zafar Marg, 
New Delhi0 
The Government of India9  
by its Secretary, 
Ministry of Pintnce, 
Department of Expenditure 9  
New Delhi. 	 ..Appellants. 

Versus 
1 

) 

I • •8t.V,ChaMra 

2. 3i M.Narnhainurth 

3,. Sij H.A.Anautb 

4 • $mt .Ueha 303.vaui 

St .P. Vaaantba Mmari 

5mt..1a1in2. *wtby. 

All wor$ng in the Office of the 
Acóountont-4.nerQi (A&E)., 
K*rnataka 
Baugalor.. ..ZQponent o. 

• 
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2 

Y 
CORAM 	 .  

HON BLE MR. JUSTICE LALIT MOHAN SWRMt 
HON VBLE MR. JUSTICE K,JAYACHANDFA REDDY 

For the Appellants 	Mr,KTrS.TUJS1, Additional Solicitor 
General of India, 
iN.N.GOsWamY, Senor Advocate, 
(M/s,A.Subba Rao, C Ø ,SaO and 
p,parmeswarafl, Advocates withthem). 

The Appeal1  above-mentioned along with other connected 

matters being called on for hearing before this Court on the 

11th, 12th, 13th and 17th days of December, 1991 9 UPQN 

perusing the record and hearing counsel for the. 

the Court took time to consider its Judgment 

and the appeals being called on for Jidgment on the 4th day 

of February9  1992 9  THIS COIT DOTH in allowing the appeal8  . 

ORDER: 

1 	THAT the Judgment and Order dated the 25th.  JanUP-ryt 1988 

of the Central Administrative Tribuflal, Bangalore Bench9  

Bangalore in 0..No5.39 to 44 Of 988 

be and 	hereby set aside and 0,Jo39 to 44 Ot 1988 

- filed by the respondents herein bofqre 

the aforesaid Central AdministratiVe Tribunal be and 

hereby disrnissed 

2. 	THAT there shall be no order as to costs of 

appeal in this Court,: 



AND THIS. COURT BOTH PURTHER ORD

i.. 	

]L that thi OPDER 

be punctuo.11y observed nd carrod into exeetiOfl by all 

concerned; 

WITNESS the Hon'ble Shr.i. Madhukar ILtrai.ai  Kan.t, chief 

Justico of India at the SuprQme Qourt 9  New Delhi, dated 

this the 4.th day of February9  192. 

(J.K.RAWAL) 
ADDITIONAL RGi5R0 

VO 



'I 

IN THE SUPRE1 COURT ' INDIA 
CIVIL APPELLATE JURISDICTION 

The Accountant General 9  
Acounts and. 	titlements) 

Ina-;aka 9  Bangalore and 	
.Appellnts. r s 

Versus 

,Y4Citti1rai ?: ; 	 , 

1TP1L ADMINISTRATIVE TRIBUNAL 9  
IiQ _ANGLORE. 

.o..39 to 44 Of 1938. 

REE ALLOWING THE APPEAL WITH 
ORDER AS TO COSTS. 

of February 1992,  

4 

Mr.? .Ps*rnsxsn, 
A4yost On 1SGO?t f C? th Appsllainte. 

av 
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AU communications should 	 D No5 422227/89/ec .iV A. 
be addressed to the Registrar. 

'j4ireme Court by designation. 	
7 	 SUPREME COURT 

. Telegraphic address :- 	 FV 	•• \\ I 	SUPREMECO " 

Dated New Delhi, the .......... .................................. 19 92, 

Prom: 

To: 

The Assistant Registrar, 
Supreme Court of India, 
New De1k 

TRe•istrar, 
Kentral Administrative Tribunal, 
Banlore Bench, 2nd Floor, 

DA Commercial Compi ex, Indira Nagar, 
Bangalore-560 938 

a 

W( # V 
	 CIVIL. APPEAL N0S.535 TO 540  OP 1989, )1 	3117 O4 

( 
*'1e P.ccountant Gnerai(Accounts and 

d1t' 	intitlernenta) Karnataka, Bangalore & 2 Ors. 

Versus 

..Appeilants. 

mt.V.0handra &5 Ore. etc.etc. 	 . .Reepondents. 

ir, 

In continuation of this Registry's letter of oven number 

dated the 	Nay, 1992, I am direoted to transmit herewith 

the Original Record relating to the matte±', forwarded to this 

Court under your letter Nos.O.A.No.39 to 44/38(P), P.949/88(P) 
and O.A.No.85/89 dated the 16th October, 1990, 15th. February, 

1990 and 11th May, 1990 as per the lita attached herewith. 

Please acknowledge receipt. 

I. Yours faithftily, 

DETAILS 0f ORIGINAL RECORDS:- ASSISTA-GISTpJR. 

CIVIL APPEAL N0.535 TO 540OP 1989:- 
Rëcorde NO 
file A and notice and acknow1oderijents 

	

cc 	i. 	C 	le are eliciceed 	i.bh an 

	

VIL APPEAL NO, 11_QI 	OP 1 	:— 
Index Jheet. 

Records of A.No.949/83(F 	contained in Pile A&B am 
notices etc,contajned in 	file are enclosed with an 
Index Sheet. 
Q2IEio.67aop j99_:-  Recoraj Of OA No.85/89(1) in Pile 

	
'A "and Menio contained, in 	Pile Are enclosed with an Index Sheet. 



xxxxxxxx xx xxxx xx 
xxxxxxxxxxxxxx 	 Dated 	August, 192 

ru, of £.A.Nos.39.44/B8(r) 

To 

ri 

-, 

The Asjstt Registrar, 
Supreme Court of India, 
Neu Delhi. 

CIVIL APPEAL NOS.535 TO 540 UV19890  
31170F 1989 AND 3678 OF1989. 

The Accountant Coneral(Accounts 
and Entjtlements)Karnateka, 
Bengalore &,2 Ore. 	 ... 	Appellants.. 

Versus 

Smt.V.Chendra & SOrs.etc,etc. 	... 	Respondents. 

Sir, 

I am directed to refer to your letter 
D.Nos.422227/89/Sec. ZV.A. dated 20th 3uly, 1992 
on the above subject and to acknowledge herewith 
with Thanke' the receipt of the original records 
of this Registry in the relevant original applic 
-tions which you had enclosed with your letter. 

Yours faithfully, 

/L&-4.RAMAMURTHY)  
- 	DEPUTY REGISiRAR(). 

Copy to copy with a letter and a reply to files of 

Kii. 0.f.949/88(F)' 

2, O.A.85/89 	
S 	

S 

V---  / (w.RAMAMU HY) 
(C_ypy REGISTRAR(). 

tbIi 4L&Q o-cj-L c&cp& 


