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Commercial Complex(BOA)
Indiranager
Bangelore -~ 560 038 B
Dated 3 2 4 JUN1988
APPLICATION NOS., 368 to 375, 379 to 390 & 599/88(F)
Rgglicanté Rasgondentsﬂ

Shri S. Adhiraja Hedge & 20 Ors

To

1.

2,

3e

4.

S.

Shri S, Rdhirsja Hegde
Branch Post Master

The Senicr Supdts. of Post Offices,
Puttur, Udupi & Mangalore Divisions
& anothsr ' :

6.

Shri K. Narasimhachar
Sub—-Post FMaster
Borkatte Post

Hiriangady Miyur Village
Karkala Bazar Karkala Teluk
Karkala

Dakshina Kannada District

(via) Kanthavers
Karkala Taluk
Dakshina Kannada District

Dakshina Kannada District

7. Shri T. Srinivasa Naik
Shri B, Narasimha Branch Post Master
Branch Post Master Nekre (Via) Kukkundur
Perinje Karkala Taluk .
Post 3 Belthangadi Dakshina Kannada District
Dakshina Kanneda District
8. Shri B. Krishne':Bhandary
Shri Julien D'Costa Branch Post Master
Brench Post Master Kadeshwlya (Via) Uppinangady
?3::382?§§2katte Bantwal Taluk
i - .
Daksh
Bantusl Taluk kshina Kennada District
Dskshina Kannada District 9, Shri John B. Cornelio
8 h Post
Shri K.P, Gunapale Hedge ortor - 576 125
Branch Post Master Dakshina Kannada District
Dare%udda.
(via) Bulvai, Karkala 1 .
Dakshine Kannada District 0. :::icsegz2:c;a::giigues
Benne Kudru - 576 210
Shri M. Vittal Shetty s
. k
Brench Post Master Dé shina Kennada Dlstrict
Balady 11, Shri K. Harishchandra Ohanya

Branch Post Master
Koni - 576 217
Kundapur Taluk

- Dakshina Kannada Dist:1Ct

0.0.2



12,

13.

14,

15,

16.

17.

18,

19.

20.

Shri S. Govindhan Hegde
Branch Post Master

Alur - 576 233

Dakshina Kannada District

Shri M. Anenda Shetty
Branch Post Master
Hirebsttu - 576 123
Dakshﬁna Kannada District
shri P, Keshava Nayak

£D Sub-Post Master
PErnaqkila - 576 141
Dakshina Kannada District

Shri B, Shivarama Shetty
Branch Pcst Master

Balur Dgvasthan

Bettu P.0. — 576 221
(via) Kote

Dakshina Kannada District

Shri N, Subbanna Karaba

Branch Post Master

po 0. Nanchar - 576 215

Udupi Teluk (Dakshina Kannada)

Shri K. Ishwara Rao

£.D. Sub-Post Master
Paniyur

Dakshipa Kannada District

Shri P. Vishwanath Nayak

£.D. Branch Post Master

Patla -~ 576 123

AR/ Parkala

Udupi Taluk (Dekshinz Kannedz)

Shri B, Shekhar Shetty

Branch Post FMaster

P.0. Achladi - 576 225

Via Szligrama

Udupi Taluk (Dakshina Kannada}

Shri H, Narayana Shetty
Branch| Post Master

Havanje - 576 124

Udupi Taluk (Dakshina Kannada)

Subject :

21,

22,

23,

24,

25.

26.

27.

28,

g 23

Shri K. Narayana Holla
Branch Post Master
Keirangela (Via) Kurnad
Bantwal Taluk

Dakshina Kannada -~ 574 153

Shri P, Viswanatha Shetty
Rdvocate

No. 11, Jesvan Buildings
Kumara Park East
Bangalore - 560 001

Shri M. Raghavendra Achar
Rdvocate

1074-1075, Banashankari I Stags
Sreenivasanagar 1I Phase
Bangalore - 560 0S0

The Senior Superintendent of Post foicee

Puttur Divisicn
Puttur (Dakshine Kannada District)

The Superintendent of Post Offices
Udupi Division
Udupi (Dekshina Kannada District)

The Senior Superintendent of Post
Offices

Mangalore Division

Mangalcre -~ 575 002

The Post Master General
Karnateka Circle
Bangalore - 560 001

Shri M., Vasudeva Rao
Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560 001

SENDING COPIES OF ORDER PASSED BY THE BENCH
‘ : :

Please‘find enclosed herewith the copy of ORDER passed by this Tribunal

in the above said applications on

Encl ¢ As ibove

17-6~-88., ‘

bet\vny £ o d
PUTY REGISTRAR /

(JUDICIAL)



) " BEFQRE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE,

DATED THIS THE SEVENTEENTH DAY OF JUNE, NINETEEN EIGHTY EIGHT.

Coram: Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman,
Hon'ble Shri B.N, Jeyasimhe, Vice-Chairman,

Hon'ble Shri L.H.A. Rego, Member (A).

A,Nos, 368 to 375, 379 to 390 and 599 of 1988

1. S.Adhiraja Hegde,
$/o Poovani Kunre,
57 years, BPS, Hiriasngady,
Karkala bazar, Karkala, D.K.

2. B. Nerasimha,
S/o B, Ramayya,
57 years, BPFN Perinje,
Post: Belthangady Tq., D.K.

3. Julien D' Costa,
53 years, BPM,
Navinkatte Post Voz,. Giddakatte,
Bantwal tq., D.K.

4, KP Gunapala Hegde,
_s/o K. Neeireaja Shetty,
53 years, BP" Daregudde,
. vie Bulvai, Karkelsa,

IR .
Ny

o~ - ¥
. A MIS o :
C e Tp4f§wgﬁ. Vittal Shetty,
/™

o -
S/c Biramanna Shetty,

& -

K ¥ Nerasimha char, sub—-post mester,
rkatte post, Miyur R villege,
arkakala tg., D.Ke

T. Srinivasa Naik,

s/o Thimmeppa Naik,

57 years, BPI Nakre viz.
Kukkundur Karkala Ta. DK.

P 8. B, Krishns Bhapadary,
‘ s/o Sheena Bhandary,
BPM, Kedeshuwalya via
Uppinanacady, Bantwal Tq.DK. ceceshpplicants in A, Nos. 368 to
: 375 of 1988.

9, John B, Cornelio,
s/o Marshzl Cornelio,
44 years, BPM, Puttur-576125,



NPT ,4. /éﬁdKALA Udipi tg. DK.
\\\ l\ : ‘\" /

. /2/

10, Benedict Rodrigues,

Simon Rodrigus,

55 years, BPM,

Benne Kudru-576 210.
11. K, Harishchandra Dhanye,
8/0 B, Govindayya,

57 years,

BPM, Koni-576 217.
Kundapur tq.

12. S. Govindhan Hegds,
s/o G, 8adainna Hegde,
53 years, B8PV,
Alur-576 233,

13. M, Ananda Shetty,

S/o K. Mahabala shetty,
53 ysars,

BPM, Hirebett-576 123.
14. P. Keshavanpayeak,

S/o P. Rangappa Nayak,
49 years,

ED SPM,

Pernankila=576 141.
15, B, Shivarama shstty,

s/o Kushala Hegde,

53 years, Belur division,
Bettu PO. 576 221, via Kota,
16, N, Subbanna Karaba,

s/o N. N. Narasimha Karaba,
56 years, BPM,

PG. Nanchar-576 215,

Udipi tq. DK,

- qﬂ“

= .-..q7. K. Ishwaras Rao,

ﬂk‘qTPA7yb~\as/o K. Krishnaizh,

' € o~ N
PR oM g ~ 57 years,
RS ',g@ SPM, PANIYLUR.
o \ e )
f.{ E'NB PliVishwanatha Nayak,
RS ’ 5 Govinda Nayak,P.,

‘5% years, €D BPM, PATLA-576 123, A/u

e 7 /

Wagien, 5-s19. B. Shekhar Shetty,
s/o not known,
BPM, PO. ACHLADI-576 225.
Via Saligrama, Udupi tg. DK,
20. H. Narayana Shetty,
S/o Krishnatpah Shetty,
55 years, BPM, HAVANIE-576 124,

Udipi ta.

..s.Applicants in
A.Nos., 379 to 390 of 1988,



/5 | :

21, K, Narayana Holla,

s/o Koliyur Narasyana Holla,

57 yasars, BPM, .

Kairangala via Kurnad, :

Batwal tg. DK.574 153, «..Applicant in A.No, 599/88,
(Shri P. Viswanatha Shetty, Advocate for applicants in A,Nos. 368 to 375/88 and
599/88, and Shri M.R. Achar for applicants in A, Nos. 379 to 390/88)

vs.

The Senior Superintendent of Post Offices,
Puttur, Udipi and Mangalore Oivisions,
of Dakshin Kannada Dist, and

The Post Master General,
GPO, Bangalore, «+..Common respondents.

(Shri M, Vasudevs Rao, Addil, CG§C, for respondents)

These cases having coﬁe up for hearing before this Full
Bench of tha Tribunal on 16.6.1988, and having stood for consideration
till this day, Hoﬁ'ble Shri Justice K.S. Puttaswamy, Vice-Chairman,

made the followings

JUDGMENT

On a reference made by a Division Bench, and the further

order made thereon by the Hon'ble Chairman under Section 5(4)(d) of

a<thg$Adm1nlotrat1ve Tribunals Act, 1985 ('the Act® ), these cases have

IMNISTRL NN

‘o ST T - L . - R
QJp’ beew posted before us for disposal.
/8“- \\7 ‘;.,
'2 ‘é Y ¢ P
o . ), /fApplicants in A Nos. 369, 381 and 385 of 1988 are working

FN TGS G G )

s’who&é time teachers in Government Primary Schools of therplace
Qhere they are resxdlng. All the other applicénts are workihg as
whole time teachers in the primary schools sstablished and maiﬁtaiﬁed
by priyate managements which are in receipt of grants from Government
of Karnataka (GOK) under the Gr;nt—in—Aid Code Rules made by that

Government,




/8 | ®

3. * When working as teachers in their respective schools,
the applicants with the prior permission granted by the
competent authorities of the Educafion Department of GOK,
and the private managementé, as is the case, have bsen
appointed and are working as 'Extra-Departmental Agents' (EDAs)
for different periods in one or the other Branch Post Office

b where they- are V
of the place/worklng as teachoro in accordance with the Posts
and Telegraphs Extra-Departmental Agents (Conduct & Service)
Rules, 1964 (ED Rules). In separate but identical orders
made on 8,1.1988, 20,1.1588 and 9,2,1988, the Superinterdents
of Post Offices of the respective Divisions of the District
of Dakshin Kannada (Superintendents), have terminated the
services of the applicants frnm the dates specified in the
respective orders made by them. In these separate but

identical applicetions made under Section 19 of the Act,

the applicants have challenged, on diverse grounds, the

“m“fuf* respondents have resisted these applications.

S. . 0On an earlier occasion, these cases were heard
by a Division Bench consisting two of us, viz., Ke.S. Puttaswamy,

Vice=Chairman, and L.H.A. Rego, Member (A). On 25.3.1988, we




I,

o,

/5/

-

referred these cases to the Hon'ble Chairman to be placed before
a lerger Bench, On that reference, the Hon'ble Chairman has

posted these cases before us for disposal.

6. Sriyuths P, ViswénathavShetty and M, Raghavendrachar,
learned adyoqates, appeared for the applicants. In the course -
of our ordef hereafter? we will refer to them as Shri Shetty.,
Shri M. Vasudeva Rao, learned Additional Standing Counsel for

the Central Govermment, appeared for the respondents.

7. Shri Shetty has urged that the termination of the

applicants, who are civil servants of the Union of India (UOI)

was in contravention of Article 311 of the Constitution, the

Rules, the principles of natural justice, the ordEéimade thereto
b tremstarn g

by Government from time to time, anélillegal and invalid, In

support of his contention, Shri Shetty has strongly relied on

sMISTR L the ruling of the Supreme Court in SUPERINTENDENT OF POST
AN ‘
“‘\ 'Qrfgccs v. P.K. RAJAMMA (1977 SCC L&S 374) and a Division Bench
VoW
;nu ing of the Karnataka High Court in JAGADISH PATIL y. STATE
J&
© BF KARNATAKA (1981 (1) KL 443),
i

8. Shri Rao had sought to support the impugned orders

of the Superintendents,

9. Uhen the applicante were appointed as EDAs, they

were indisputably working as whole time teachers either in a-
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Government School or a Government-aided private school. On that

fact situation, they sought for, and obtained, prior permission

| |
to be appointed as EDAs under the EC Rules from the compstent

|
officers of the Education Department,|evidently in accordance with

RLle 284 of the Non-Gaaetted Officers = P.0. & R.M.5. made by

GPvernment. But for that previous permission, the applicents would
not have been appointed as EDAg, is nLt in dispute.

10, On 11.11,1976, GOK, as a ma&ter of policy, decided and
|

conveyed that the permission accorded to whole time teachers to

work as EDAs be withdrawn in 8 phased manner within a period of

six months. That order, which is the basis for terminations of

\
the applicants, reads thus3 ‘

" With reference to the correspondence resting

with your letter No. E 15. 1099-Misc. 516/73-74
‘ dated 2,11.76, on the subject mentioned above,
1 am directed to convey tpe approvel of Gavernment
that the services of the teachers who ars working:
as Branch Post masters be withdrawn in a phased

programpme within a period of six months,"
!

< S .
™ D X , . .
h,waD”/@@{émpted toc terminate the services of some of the applicants,
T

| .

" the validity of which'had been challenged by them before the

High Court of Karnataka and those cases, on transfer, were

disposed of by us on 11.9.1986 (Annexure«Q), leaving open all
[ ,

| | .
issues. On the disposal of the ear}ier cases, the Superintendents

‘apparently taking the view that the order of Government made on



e Il

11.11.1976, 1left them no choice,vhaua terminated the services of =

the applicants,

1. The order made by the Superintendent, Puttur, against

-

the applicants in A.Nos. 368 to 375 of 1988, and 2 others, on

8.1,1988, reads thus:

"In view of Govt., of Karnataka orders
withdrawing permission to teachers to
work as BPMs, please take notice that
your service as BPM ED Sub-Postmaster
will be terminmated at the end of this
Rcademic year i.s., by 31.3,1988,"

The orders made against others also are on the same lines.

12, From the impugned orders, and otherwiss also, it is
crystal clear that the terminations of the applicants are

“ founded on the order made by GOK on 11.11.1976.

13, iIn these cases, the applicants have not challenged-

"“»tne order of GOK and had not impleaded that Government as a

SANISTE 4 >N,
e /"’V”-\/Cg\%x
GJF( 'hégﬁykrespondento In their absence, we cannot really examine
4 oA\ .
oA - A%
fet \3 < \? o ,
4 E { thF‘V??ldlty of the order dated 11.,11.1976 aof GOK, even if we
X Ve » : :
A N A
\ ., “héd,jhrisdiction to do so, which, prima facie, we are not competent

\;,,;:; T,\,f‘ . /;;

o : . b .
.. -~ to do, though so stating, we have upheld its validity in A.No. 191

of 1986 (SMT. KAMALAVATHI v, SENIOR SUPERINTENDENT OF POST OFFICES,
MANGALORE & OTHERS)., We, therefore, refrain from exemining the

validity of the order of the GOK dated 11.11.1976. On this vieuw,
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|
we propose to exemine one of the quest#ons that was not raised

anE decided in KAMALAVATHI's case. We, therefore, comsider it

thlly unnecessary to decide on its correctness or otharwise, on

which both sides made elaborate submissions and which was one of

the reasons for our reference to this ﬁull Bench also.

14, When GOK, as a matter of pol%cy, had decided to

withdraw the permissions granted and had communicated the same,

wﬂ cznnot also hold that the UOI and its officers can-ignore the

same. This is also true of the Government-aided institutions.
[ .
But, as to how they should deal with tte same is essentially a

métter for them to decide.

L } s

15. In RAJAMiA's case, the Supreme Courtjhel?'that the

posts of EDAs were civil posts under the UOI and those holding

them were civil servants of the U0I,
l

e 16, The removal of the applicants or actions against them

SR\
N

dfté‘y alleged misconduct. In thst vﬁew, the guestion of the
)Pi ' ‘ é?procédufE'forgL.v B

e » ¥d y
-jégbégintendents complying with the requirements of/removals in

;5;ﬁ3{iciplinary proceedings, Articls 311 of the Constitution, the

ED Rules and the principles of naturah justice will not arise.

We are of the view that the principleF enunciated by the Supreme’

Court in RAJAMMA's case and the Karnataka High Court in JAGADISH
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PATIL's case do not bear on this aspect.

17. Before terminating' the_ services of tha»appliéants,
the Superintendents had not issued them thé requisite notices
as enjoined by the Director General of Posts & Telegraphs (oG)
in his Lr.No. 43-34/79, Pen. dated 17.4.1979. In that letter,
the DG had directed thus (vide page 37 of Swamy's Compilation
of Service Rules for Posts & Telsegraphs Extra;Departmental

Staff):-

" It has been brought to the notice of this
office that ED Agents who are otherwise employed
as teacher etc, are being remaved from service
indiscriminately. The following instructions

"are issued in this regardi-

(i) ED Agents who are working as
teachers stc., should be removed
from service only if the general -
public and the Gram Panchayat etc.,

. complain io writing that their
working simultaneously as EDAs and
teachers is not satisfactory. They
should be removed from service only
after enquiry and after following

the procedure for taking disciplinary
action against EDAsj;

T,
N\‘N,STP“‘) :
PSSt N

e BET

PR

(ii) Where the working hours of the Post
Offices and that of the Schools clash,
they should be asked to resign either
of the posts, and if they fail to do
so, thay should be removed from service,
after following the prescribed procedure.

2, The timings of the ED Post Offices should be
fixed to suit the convenience of the general public
and departmental needs.”

The instructions contained in this letter of the DG were

undoubtedly binding on the Superintendents.

18. Before terminating the services of the applicants,

the Superintendents were bound to issue notices in terms of

i .



— \Q -

‘ N
the letter of the DG, consider the repﬁeseptations and choices : ‘ . :'

‘ -
to be made by them, and pass appropria?e orders as the circumstances

\ /
justify in each oass. ‘ |
\

19. Shri Rao sought to rely on the earlier notices issued

in 1979 or so to some of the applicants. UWe have perused some

of thase notices produced before us. We are of the view that

\ . . L .
those notices cannot be construed as notices issued in terms of

|
|-
the order made by the DG, Even if they are so construed, then also
|
| .
having regard to the long lapse of tiTe, we caonsider it proper

\
not to act on those notices, and upho}d the orders of terminations

\
made agsinst the applicants. On this visw also, we consider it
| L
proper to annul the terminations of the applicants, reserving

liverty to the Superintendents to issue propér notices to each of

the applicants, consider their cases‘and pass appropriste speaking %

\ :
|
|

?rders in each case.

wee . 20 On this view, we consider it unnecessary to deal with all

questions, and lesve them openT

In the liaght of our above discussion, we make the

wj%bl ‘bwing orders and directionss
e y/4 :
«,—‘g/f ‘ '3"

(1) We quash the impugned orders of terminations

|
made by the respective SuperintendeTts against each of the

!
applicents. But this ordar daoes n?t prevent the respective

| .
Superintendents from issuing proper‘option and show cause notices

to the applicants, consider their erresentations and choices, if

1
any, to be made by them, and pass appropriéte orders in each case,
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-

in accordance with law, and the observations made in this

order,

-

22, Applications are disposed of in the above terms. But

in the circumstances of the cases, we direct the parties to

bear their own costs.

) o
<d|-

(KeS. PUTTASWAMY, J.) R
VICE CHAIRMAN

(B.N. JAYASIMHA) (1-%"*°
VICE CHAIRMAN

Sd |-

o . (GEE
(L.H.A. REGD) IV 7 ¢ 9

MEMBER(A)
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