REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
B R R X R

Commercial Complex (BDA)
Indiranagar

Bangalore < 560 038 . _
Dated 3 30JUN1988

APPLICATION NO. 376

/88(F)
l w' p‘ NO. . A —/
Applicant(s) _ Respondent(s)
Shri S. Narasimha Murthy V/se The Joint Director of Census Opsrations in
To ' Karnataka, Bangalore & another

1. .Shri S. Narasimha Murthy
- : Assistant
Director of Census Opesrations
, in Karnataka
\ 21/1, Mmission Road
3 Bangalore - 560 027

. 2. The Jbint Director of Census
; Operations in Karnataka
21/1, Mission Road

Bangalore - 560 027 .

3. The Reglatrar GeLeral, India’
No. 2/A, Mansingh Road
New Delhi - 110 011

{
| 4, Shrim, \Iasudevalﬂao
’ Central Govt, St Counsel
High Court &:ilding
Bangalore - 560 001

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

i : Please find enclosed herewith the copy of ORDER/ST(&Y/WMXMM
’ passed by this Tribunal in the above said application(s) on 27-6-88
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 27TH DAY OF JUNE, 1988

nt: and
Hon'ble Shri L.H.A. Rego Member (A)
APPLICATION NO. 376/1988
$. Narasimha Murthy,

ate S.L. Venkatachala Sastry,

about 47 years,

iant, 0/o the Director

}sus Onerations, Karnataka

/1, Mission Road, Bangalora. ceee Applicant,

he Joint DBirector of Census

perations, Karnataka,

0.21/1, Mission Road,

angalore.

he Reyistrar General

ndia, No.2/A, Mansingh Road,

ew Delhi. sese Respondents.

M. Vasudeva Rao, C.G.A.S.Cs)

-

This anplication having come up for hearing to-day,

Chairman made the following:

O0RDER

This is an aoplication made by the applicant under

ion 19 of the Administrative Tribunals Act, 1985

Act').

Shri S. Narasimhamurthy, the applicant bgfdre us

ihitially joined service as a Louer Divisien Clerk

') in the Census Department of Government of India,

romoted on 14.3.1980 as an Assistant on an ad hoc

basis| in the then time scale of pay of R.425-700, from

which

date he is working in that capacity without

interruotion. On more than one occasion, the applicant

renrelsentsed to the competent authorities to regularise

his services as an Assistant, atleast from the date the

Hon'ble Shri Justice K.S. Puttasuamy, Vice-Chairman
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recruitment Rules called 'The Office of the Registrar
General and ex-officio Census Commissioner for India
and the Office of the Directors of Census Operations
in States and Union Territories (Assistant/Head Clerk)
Recruitment Rules, 1984 ('the rules') (Annexure-R10)
came into force. But, so far, the said claim of the
ansplicant has not been acceded to by the respondents,

Hence, this apalication.

3. In their reoly, the respondents have intersalia

urged that the post of Assistant to which the applicant
had been oromoted on an ad hoc opasis, was a temporary
post, the term of which uas due to expire on 31.8.1988
and, therefore, his services as an Assistant cannot be

regularised.

4, Shri S. Narasimhamurthy, the applicant, contends
that his services as an Assistant, had to be regularised
at any rate, from the date the Rules came into force and
the orders made by Government from time to time did not

prohibit the same,

~

Shri M. Vasudeva Rao, learned Additional Central

exnire on 31.3.1988, it would be odd to regularise the

services of the applicant from any prior date.

6. Je have earlier noticed that the applicant uwas
promoted as an Assistant on 14.3.1930 and ever since then,

he is workiny in that capacity uithopt interruption. It
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is not the case of the respondents that the applicant
is unsuitable to hold and continue as an Assistant
for any satisfactory reason. If that is so, then it
will be some uwhat odd to continue him indefinitely

on an |ad hoc basis,

7. We have carefully examined all the documents

produced by the respondents with their reoly.

} 8. | We will alsc assume that the term of the post

of Assistant is du= to expire on 31.8.1988 (ligg:

Anneﬁure-RG) and the same is not likely to be continued
thereafter by Government. uWe are of the vieuw, that the
temporary éharacter of the post has hardly any relevance
to con§ider the case of the applicant for regularisation

of his|services as an Assistant. We do not find any

|

\
prohibition for considering the case of the apnlicant
| for reqularisation as an Assistant, at any rate, atleast

i from tAe date the Rules came into force.

9. The instructions issued by Government on 15.7.1376,
reproduced on pages 138 and 139 of Swamy's Compilation on
Seniority and Promotion in Central Government Services

which are apposite read thus:

|

"As the Ministries/Departments are
aware, no ad hoc appointments
should be made except in short
term vacancies. Resorting to
ad Qgg_promotions/appointments
on a long term basis, deprives
the rightful persons of their
promotions for long periods and

also tends to create a vested
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interest for the ad hoc prumotees "”
to continue. It is, therefore
suyggested that if there are any
difficulties in preparing a
regular panel, they should be
sorted out in inter-departmental
meetingys at appropriate level in
which, if need be, the Union
Public Service Commission should
also be associated. Where cases
are pending in courts, the
Administrative Ministries may
have to move the courts to
exoedite the disposal. In other
words, all possible steos should
be taken toc ensure that as far as
possible no appointments are made
at all except in short tem vacan-

cies."

Even these Circular instructions issued by Government only

support uwhat has been expressed by us earlier.

10. We are informed tnat claims for regularisation
have to be examined and decided with the assistance of
a Departmental Promotion Committee constituted by Lovern-

—ment in that behalf and tnerefore(Shri Rac prays for

services are regularised from the date the Rules came

inte force, then the conditions of service for his
career advancement will have to be regulated on that
basis. We have no doubt that the authorities will do so
without driving the applicant to this Tribunal with an

another apolication.



12. :In the light of our ahove discussion, we allowu
this application in part and dir=ct the respondents to
consider the case of the apolicant for regulariéatidn
as an Assistant from the date the Rules came into force
in a::ofdance witih law and the observations made in
this oraer and pass all such aopropriate order§ as the
circums#ances justify uitﬁ all such expedition as is
possiblé in the circumstances of the case and in any
event uithin a neriod of 3 months from the date of

receint iof this order.

13, Applicaticn is disposed of in the above terms.
But, in the circumstances of the case, uwe direct tnhe
parties to bear tieir oun costs. ,
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