REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
LI R

-

Commercial Complex(BODR)
Indiranagar,
Bangelore - 560 038

Pt 124 JUN1988

APPLICATION NOS. 368 to 375, 379 to 390 & 599/88(F)

Agglicanté

Shri S. Adhiraja Hedge & 20 Ors v/e

To

1. Shri S. ARdhiraja Hegde
Branch Post Master
Hiriangady
Karkala Bazar
Karkala , ,
Dakshina Kannada District

2. Shri B, Naresimha
: Branch Post Master
‘ Perinje
Post ¢ Belthangadi
Dakshine Kannada District

3. Shri Julian D'Costa
8ranch Post Master
mavinakatte
(via) Giddakatte

- Baptwal Taluk
Dakshina Kannada DBistrict

4. Shri K.P. Gunapala Hedge
Branch Post Master
Daregudde =

~ (via) Bulvai, Karkala
Dakshina Kenpnade District

5. Shri M. Vittal Shetty
Branch Post Master '
Balady "

(via) Kanthavera
Karkalea Taluk
Dakshina Kannada District

> A

' N/ A \c'qg |
L}i‘, \(k ) \_,'..'
N Y

The

Respondents
Senicr Supdts. of Post Offices,

Puttur, Udupi & Mangalore Divisions
& anothsr ' : : )

6.

7.

8.

9.

Shri K, Narasimhachar
Sub-Post Master

Borkatte Post

Miyur Villsge

Kerkala Taluk

Dakshina Kannada District

Shri T. Srinivasa Naik
Branch Post Master
Nakre (Via) Kukkundur
Karkala Taluk ‘
Dakshina Kannada District

Shri B, Krishne:Bhandary
Branch Post Master

Kadeshwlya (Vie) Uppinangady
Bantwal Taluk

Dakshina Kennada District

‘Shri John B. Cornelio

Branch Post Master

- Puttur - 576 125

10.

1.

Dekshina Kannada District -

Shri Benedict Rodrigues
Branch Post Master

Benne Kudru - 576 210
Dakshina Kannada District

Shri K. Harishchandra Ohanya
Branch Post Master

Koni - 576 217

Kundapur Taluk

- Dakshina Kannada Dist:ict

....2



Branch Post Master
Havanje - 576 124
Udipi Taluk (Dakshina Kannada)

Lo 23

Subject 3
|

SENDING COPIES OF ORDER PASSED BY THE BENCH

12, Shri S. Govindhan Hegde 21, Shri K. Narayana Holls
Branch Post Master Branch Poet Master
Alur - 575 233 Keirengela (Via)) Kurnad
' i Bantwal Taluk
Dakshina Kannada District L J
2 : Dakshina Kannada - 574 153
13. Shri M. Anandea Shetty 4 '
Branch Post Master 22, Shri P. Viswanathe Shetty
Hirebettu - 576 123 . Rdvocate
Dakshine Kannada District No. 11, Jeevan [Buildings
! Kumara Park EaaF
14. Shri P, Keshava Nayak  Bangalore - 560 001
ED Sub-Post Master
Pernankila - 576 141 23. Shri M, Raghavendrea Acher
Dakshina Kannada District Rdvooate
5 1074-1075, Banashankari I Stage
15, Shri B, Shivarama Shetty Sreenivasanagar II Phase
Branch Post Master Bangalore = 56% 050
Belur Devasthan ‘ | .
Bettu P.0, — 576 221 24, The Senior Supsrintendent of Post Offices
(via) Kota Puttur Division
Dakshina Kannada District Puttur (Dakshina Kennada District)
16, Shri N. Subbanmna Karaba 25. The Superintendent of Post Offices
Branch Post Master Udupi Oivision
P, 0. Nenchar - 576 215 Udupi (Dekehina Kennada District)
Udupi Taluk (Dakshina Kannade) . :
| ' 26. The Senior Supsrintendent of Post
17. Shri K. Ishwara Rao Offices
E.D. Sub=-Ppst Master Mangalore Division
Paéiyur Mangalore - 575 002
Dakshina Kannada District
27. The Post ﬂasteF General
18, Shri P, Vishwanath Nayak Karnataka Circle
£.D. Brasnch Post Master Bangalors - 560 001
Patla - 576 123 . ‘
AM Parkala 28, Shri M. Vesudeve Rao
Udupi Taluk (Dakshine Kannada) Central Govt. Stng Counsel
High Court Buildings
19. Shri B. Shekhar Shetty Bengalore - 560 001
: Branch Post Master
P. 0. Achladi - 576 225
Via Saligrama '
Udupi Taluk (Dakshina Kannada}
20. Shri H, Narayana Shetty

Pléasa find enclosed herewith the copy of ORDER passed by

this Tribunal

in the above eaid applications on 17-6-88.

~ PUTY REGI TRAR M
Encl s |As above (JUDICIAL ‘===::éi‘\_




BEF URE THE CENTRAL ADMINISTRATIVE TRIBUNAL

e
BANGALORE,

DATED THIS THE SEVENTEENTH DAY OF JUNE, NINETEEN EIGHTY EIGHT.

Coram: Hon'ble Shri Justice K.S5. Puttaswamy, Vice~Chairman,
Hon'ble Shri B.N. Jayasimhe, Vice-Chairman,

Hon'ble Shri L.H.A. Rego, Member (A).

A Nos, 368 to 375, 378 to 390 and 599 of 1988

1. S.Adhiraja Hegde,
S/o Poovani Kunre,
57 years, BPS, Hirisnoady,
Karkala bazar, Karkala, D.K.

2. B, Nerasimha,
S/o B, Ramayya,
57 years, BPF Perinje,
Post: Belthangady Tg., D.K.

3. Julian D' Costa,
53 years, BPM,
Navinkatte Post Voz. Giddakatte,
Bantwal tg., D.K.

4, KP Gunepala Hegde,
s/o K. Neeirzja Shetty,
53 years, BPFf Daregudde,
vie Bulvsi, Karkala.

P 5. M, Vittel Shetty,

s/o Biramanna Shetty,

55 years, B8P Belady viz.,
anthavera Karkala tg., DeK.

Nerasimha char, sub-post mester,
rkatte post, Miyur R villege, i
rkakala tg., D.K. _ '

T. Srinivasa Naik,

s/o Thimmappa Naik,

57 years, BPIM Nakre viz.
Kukkundur Karkala Ta, DOK.

8. B, Krishne Bhapadary,
s/o Sheena Bhandary,
8PM, Kadeshuwalya via
Uppinanacady, Bantwal Tq.DK. eeseohpplicants in A,Nos., 368 to
375 of 1988,

g9, John B, Cornelio,
s/o Marshzl Cornelio,
44 years, BPM, Puttur-576125.
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i 10, Benedict Rodrigues,
: Simon Rodrigus,
! 55 years, BPM,

Benne Kudru=576 210,

| 11. K, Harishchandra Dhanya,
j 8/0 B. Govindayya,
57 years,
BPM, Koni-576 217.
Kundapur tq.

12. S. Govindhan Hegde,
s/o G, Badainna Hegde,
53 years, BPM,
Alur-576 233,

13. M, Ananda Shetty,
S/a K. Mahabala shetty,
53 years,
BPM, Hirebett-576 123.

14, P, Keshavanayak,
S/o P. Rangappa Nayak,
49 years,
ED SPM,
Pernankila-576 141,

15, B, Shivarama shstty,
s/c Kushala Hegde,
53 years, Belur division,
Bettu PO. 576 221. via Kota,

16. N. Subbanna Karaba,
s/o N, N. Narasimha Karaba,
56 years, BPM,
P0. Nanchar-576 215.
Udipi tg. DK, '

K, Ishwara Rao,
s/o K. Krishnaizh,
\ 57 years,

ED SPM, PANIYLR.

f P, Vishwanatha Nayak,
‘ s/o Govinda Nayak,P.,
52 years, ED BPM, PATLA-576 123, A/W
PARKALA, Udipi tq. 0K,

8. Shekhar Shetty,

| s/o not knoun,

: BPM, PO. ACHLADI-S576 225.
Via Saligrama, Udupi tg. DK,

1 20. H. Narayana Shetty,
1 $/o Krishnapah Shetty,
55 years, BPM, HAVANJE-576 124. Udipi tg

..esApplicants in
A J/Nogs, 379 to 390 of 1988,
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-21. %. Narayana Holla,

s/o Koliyur Narayana. Holla,

57 years, BPM,

Kairangala via Kurnad, :

Batwal tg. DK,574 153, ...Applicant in A.No, 599/88,
(Shri P. Viswanatha Shetty, Advocate for applicants in A,Nos, 368 to 375/88 and

599/88, and Shri M.R. Achar for applicants in A.Nos. 379 to 390/88)
VSe

The Senior Superintendent of Post Offices,
Puttur, Udipi and Mangalore Oivisions,
of Dakshin Kannada Dist, and

The Post Master General,
GPO, Bangalore. ««..Common respondents.

(Shri M, Vasudeva Rao, Addi. CGSC, for respondents)

These cases hawing come up for hearing before this Full
Bench of the Tribunal on 16,.6.1988, and having stood for consideration
till this day, Hon'ble Shri Justice K.S5. Puttaswamy, Vice-Chairman,

made the followings

JUDGMENT

On a reference made by a Division Bench, and the further
order made thereon by the Hon'ble Chairman under Section 5(4)(d) of
e
“nmvcrp, The Admlnlstrative Tribunals Act, 1985 ('the Act'), these cases have

sted before us for disposal.

Applicants in A, Nos. 369, 381 and 385 of 1988 are working

hole time teachers in Government Primary Schools of the place
where thgylare residing., All the other applicénts are working as
whole time teachers in the primary scheols established and maintained
by priyate managements which are in receipt of grants from Government

of Karnataka (GOK) under the Grant—in-Aid Code Rules made by that

Government,




; ‘ respective termination orders made against them,
-<,\

14/

3. - When working as teachers in their respéctive schools,

the aspplicants with the prior permission granted
competent authorities of the Educafion Departmen
and the private managementé, as is the case, hav
appointed and are working as 'Extra-Departmental
for different periods in ane or the other Branch
S/whereﬁfhey=are:& T :
of the place/working as teachets in accordance w
and Telegraphs Extra-Departmental Agents (Conduc
Rules, 1964 (ED Rules). In separate but identic
made on 8,1.1988, 20,1.1988 and 9.2.1988, the Su
of Post Offices of the respective Divisions of t
of Dakshin Kannada (Superintendents), have termi
services of the applicants frnm the dates specif
respective orders made by them. In these separ

identical applications made under Section 19 of

the applicants have challenged, on diverse groun

'P noticed and dealt by us in due course.

A In their separate but identicsl replie
respendents have resisted these applications,
S. - On an earlier occasion, these cases we

by a Division Bench consisting two of us, viz.,

Vice-Chairman, and L.H.A. Rego, Member (A). On

Eed in the

i
g .

by the

t of GOK,

e been

Agents' (EDAs)

Post Office

ith the Posts

t & Service)

al orders ~
perintgnﬁents

he District

nated the

ate but
the Act,
ds, the

which will

s, the

re heard
KeS. Puttaswamy,

25.3.1988, we
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referred these cases to the Hon'ble Chairman to be placed before
a lerger Bench. On that reference, the Hon'ble Chairman has

posted these cases before us for disposal.

6e Sriyuths P, Viswanatha Shetty and M, Raghavendrachar,
learned advocates, appeared for the applicants. In the course .

of our order hereafter, we will refer to them as Shri Shetty.

Shri M. Vasudeva Rao, learned Additional Standing Counsel for

the Central Government, appeared for the respondents. -

7. Shri Shetty has urged that the termination of the
applicants, who are civil servants of the Union of India (UOI)
was in contravention of Article 311 of the Constitution, the

Rules, the principles of natural justice, the ordenjmade thereto
_ s Hreosfnrp |
by Government from time to time, anélillegal and invalid, In

T . . ' .
:;"N“N,szaszpport of his contention, Shri Shetty has strongly relied on
Ve

~

ing of the Supreme Court in SUPERINTENDENT OF POST

. v. P.K. RAJAMMA (1977 SCC L&S 374) and a Division Bench

8. Shri Rao had sought to support the impugned orders

of the Superintendents,

9. When the applicants were appointed as EDAs, they

were indisputably working as whole time teachers either in a-
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Government School or a Government-aided private schoo
fact sitwation, they SOUth'for, and obtained, prior
to be appointed as EDAs under the ED Rules from the c

officers of the Education Department, evidently in ac

Rule 284 of the Non-Gazetted Officers ~ P.0. & R.MJS.

Government., But for that previous permission, the ap

not have been appointed as EDAs, is not in dispute.

10, On 11.11.,1976, GOK, as a matter of policy,

conveyed that the permission accorded ﬁo whole time t

1, On that
permission
ompetent
cordance with

made by

plicants would

decided and

eachers to

work as EDAs be withdrawn in @ phased manner within a period of

six months.

the applicants, reads thuss

That order, which is the basis for terminations of

"

With reference to the correspondence réstlng

with your letter No., £ 15. 1099-Misc. 516/73—74
dated 2.11.76, on the subject mentioned aPove,
I am directed to convey the approvel of Ggvernment

that the services of the teachers who are
as Branch Post masters be withdrawn in a
programme within a period of six months,"

working

phased

'

earlier

taxptEd to terminate the services of some of the applicants,

High Court of Karnataka and those casas, on transfer,

disposed of by us on 11,9.1986 (Annexure—Q), leaving

issues.

4 validity of which had been challenged by them before the

were

open all

On the disposal of the earlier cases, the Superintendents

apparently taking the view that the order of Government made on
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11.11.1976, left them no choice,.have terminated the services of

the applicants,

1. The order made by the Superintendent, Puttur, against

-

the applicants in A.Nos., 368 to 375 of 1988, and 2 othsrs, on

8.1,1988, reads thuss

"In view of Govt, of Karnataka orders
withdrawing permission to teachers to
work as BPMs, pleasse take notice that
your service as BPM ED Sub-Postmaster
will be terminated at the end of this

! Academic year i.e., by 31.3.1988."

The orders made against others also are on the same lines.

12. From the impugned orders, and otherwise also, it is
crystal clear that the terminations of the applicants are

“ founded on the order made by GOK on 11.11,1976.

Xn these cases, the applicants have not challenged-

vder of GOK and had not impleaded that Government as a

had jﬁrisdiction to do so, which, prima facie, we are not‘competent
to do, though soc stating, we have upHeld'its validity in A.No. 191
of 1986 (SMT. KAMALAVATHI v, SENIOR SUPERINTENDENT 0% POST OFF ICES,
MANGALORE & OTHERS)., We, therefore, refrain from examining the

validity of the order of the GOK dated 11.11.1976. On this vieuw,
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| we propose to examine one of the questions that was not raised

and decided in KAMALAVATHI's case. We, therefore, copsider it

wholly unnecessary to decide on its correctness or otl

which both sides made elaborate submissions and which

the reasons for our reference to this Full Bench also

nerwise, on

was one of

14, When GOK, as a matter of policy, had decided to

withdraw the permissions granted and had communicated
we cannot also hold tﬁat the UOT and its officers can
same. This is also true of the Gouernment-aidéd inst:
But, as to how th;y should deal with the same is esse

matter for them to decide.

} Axz

15; In RAJAMMA's case, the Supreme Courﬁihel t
posts of EDAs were civil posts under the UOI and thos

them were civil servants of the UOI. » |

16. The removal of the applicants or actions ag

i alleged misconduct. In that view, the questio

éyprocédufé'

ED Rules and the principles of natural justice will n

the same,
~ignore the
Ltutions.

ntially a

hat the

2} hdlding

ainst them
t on grounds

n of the

f’or& o

'r;ntendents complying with the requirements of/removals in

\"ﬂ,éiplinary proceedings, Article 311 of the Constitution, the

ot arise,

We are of the view that the principles enunciated by the Supreme'

Court in RAJAMMA's case and the Karnataka High Court

in JAGADISH
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| PATIL's case do not bear on this aspect.

17. Before terminating the.services of the.applicants,
the Superintendents had not issued them the requisite notiges
as enjoined by the Director General of Posts & Telegraphs (0G)
in his Lr.No. 43-34/79, Pen. dated 17.,4.1979. In that letter,
the DG had directed thus (vide page 37 of Swamy's Compilation

of Service Rules for Posté & Telegraphs Extra-Departmental

Staff):-

" It has been brought to the notice of this
office that ED Agents who are otherwise employed
as teacher etc, are being removed from service
indiscriminately.. The following .instructions

“are issued in this regardé-

(i) ED Agents who are working as
teachers stc., should be removed
from service only if the general -
public and the Gram Panchayat etc.,
complain io writing that their
working simultaneously as EDAs and
teachers is not satisfactory., They
should be removed from service only
after enquiry and after following
the procedure for taking disciplinary
action against EDAs;

(ii) Where the working hours of the Post
Offices and that of the Schools clash,
they should be asked to resign either
of the posts, and if they fail to do
so, they should be removed from service,
after following the prescribed procedure.

2, The timings of the ED Post Offices should be

fixed to suit the convenience of the general public’
and departmental needs." -

The instructions contained in this letter of the DG were

undoubtedly binding on the Superintendents.

18. Before terminating the services of the applicants,

the Superinteddents were bound to issue notices in terms of




Ithe letter of the DG, consider the representations and

-0 -

choices !
8

circumgstances

to be made by them, and pass sppropriate orders as the
' justify in each oase.
19. Shri Rao sought to rely on the earlier notices issued

in 1979 or so to some of the applicants. We have perused some

of those notices produced before us., We are of the view that

.

those notices cannot be construed as notices issued im terms of

the order made by the DG, Even if they are so construed, then also

T
having regard to the long lapse of time, we consider ;t proper

not to act on those notices, and uphold the orders of

terminations

made against the applicents. On this view also, we consider it

proper to annul the terminations of the applicants, reserving

liverty to the Superintendents to issue propér notices to each of

the applicants, consider their cases and pass appropriate speaking

/o
orders, in each case,

20, On this view, we consider it unnecessary to

jwing orders and directions:

deal with all

In the light of our above discussion, we make the

(1) We quash the impugned orders of terminations

made by the respective Superintendents against each of the

applicants. But this order does not prevent the respective

Supsrintendents from issuing proper option and shouw ?ausa notices

to the applicants, consider their representations and

choices, if

any, to be made by them, and pass apprqpriéte orders| in each case,

»



11/

in accordsnce with law, and the observations made in this

order.

~

22, Applications are disposed of in the above terms, But

in the circumstances of the cases, we direct the parties to

) Py
Sd4|-

(K.S. PUTTASWAMY, J.,) ~ "\
VICE CHAIRMAN

bgar their own costs.,

(B.N. JAYASIMHA) (1-%'%
VICE CHAIRMAN

sd |-

_~(L.H.A. REGO) N
MEMBER(A)

.- (?_é_é
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REGISTERED P ORI
CENTRAL ADMINISTRATIVE TRIBUNAL - , )

BANGALORE BENCH

Commercial Complex(BOA)
Indira Neger,

BANGALORE- S60 038,
Bt o\ '
Dated Zh December '86

Applicstion o, 191  /g6(T)
WP no. 11702/79

 Applicent Smt, Kamalavathi, Bala Village, Mangalore Taluk,.
Dakshina Kannada,

e«sApplicant

Shri S Ranganatha Jois, Advocate for Applicant,
To C/O Sri Subramhanya Jois, No 150/36,National High School
Road, V.V.Puram, Bangalore-560004 .,

1.

Versus :
Senior Superintendent of Post Offices, Mangalore,

kshina Kannada, '
2. U.O.d., Secretary to Govt, Deptt. of Communications,

3.

K.

-. SUBJECTs Sending copies of 0

New Delhi.

The State of Karnataka, Secretary to Govt,,Deptt-. of
Education, (idhana Soudha, Bangalore. '

Sri M ,Vasudeva Rao, Advocate eor Respondents, X%%x -
Addl, Central Govt. Standing “ounsel,High Court of
Karnataka Building, Bangalore-l.

rdexr passed by the Bench in
Application No, 17 36

4
oo se

Please find enclosed herewith the copy of the Order/

interim—Srdes passed by this Tribunal in the above said Application

No. 19 Ua‘

on 4.11.1986¢%

Encl: as sbove,

SECTION OFfICER

(:uozcu:G ﬁd/ .

i




BLUORL THUCLHTRAL ADMINISTHATIVL THICUNAL

- BANGALORL BENCH, BANGA ORE
DATED THIS THE FOURTH DAY OF NOVEMBER 1686

Present :Hon'ble Justice K.S.Puttaswamy .. Vicechaiiman
Hon'ble Shri L.H.A.Rego +. Member (A)
APPLICATION NO,.1¢1/86

, Smt. Kemslavathi,
\\\ ! “i//o Mohan Reo,
Bala village, Mangalore Taluk L
Dakshina Kannads, ' oo Arplicant

(Shri S.Ranganatha Jois . Advocate)

Vs.

1. Senior Superintendent of

Post Offices, Mangalore,
Adkshina Kannads,

2, Union of India, represented
by Sccretiry to Government,
Department of Communications,
New Delhi,.

3. The Stete of Karnatakas,
represented by Secretsry to
Government, Department of
Education, Vidhana Soudhas,

Bangalore, .+ Respondents
(Shri M,Vasudeva Rso ,., Advocate)
This application came up for hearing before Court todey,
Hon'ble Vice Chairman makes the following:
ORDER

In this trensferred application received from the

Figh Court of Karnataka under Section 29 of the Adniric-

trative Tribunals Act, 1985 ('th ACT'), tre applicer..
has challenged oraer dated 30.9,1979 (Exhibit=A) cf <!«

Bt
Senior Superintendent of Be&z:e Offices, Langalore

/::‘mn. _,.'
Vit n?\plvision. Mangalore (SSPO).

HE ﬁ':ﬁh\ \
I R \\ 2. The applicant who working as a@ teacher in Sri

" . ¢

Ramachcndra Higthrlm-rily School, Bala,Dakshini Kannaze

(]

iﬁ?:;ﬁ“/l District @ Government-sided institution, wes appoirnt: ¢

A} o
1,

1
/ \; .\; ‘- .

in l9649by the SSPQas on Extre-Departmental Brainch

ot ey ey 2 et —— o

T e e

- g
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Post Mester (EDDP) of Bala village post offzcc, under

the. Postai Extra Departmental Agents(CondustARules‘of

1964 (Rules). An EDDP workt on pertetime batis.

3 On 11,11,1976,Government of Karnatseks comnunl-
cated its dec1sion, withdrewing its earlier ap;roval
given to teachers to work as EDDPs on part-time'basis
i and thst circular (Exhibit-B) which is materisl resds
i thuss

® Sub: Caencellation of Teachers who are work1nr
! #s Branch Postmasters,

0000

1 with ref., to the corxespomdence restlno
o vith your letter No.E15=-1099 Nisc. 16/73-74
f Cated 2,11,76 on the subject mentioned atove.,
I am directed to convey the approval of Govt,
the cervices of the teachers who are werking
as Brénch Postmssters be w’ hdrawn in & phaseA
programme within a per;od of six months.

In pursusnce of this circular, the SSPO has terminsted
the services of the applicant from the date of her
, relief «Hence; this application.
4, Firstly the appl;cant hes urged thst the order
" made by the SSPO without issuing her & show cause notluc
: and affording an oprortunity to state her case, was
vlolatlve of the principles of. natural Justice, Secordly,
the applicant had urged that the fermination of only
teachers and not all other cate?ory of off1c1-ls working
. in other deparments of Government was dlscrzminatory and
n;fj \§§ violative of Art,l4 of the Constitution.
g S. In justification of ths order made by the SSFO,

respondents 1l and 2 have filed their rerly,

u;\:h’h w\:/ ' 6. Sri S.Ranganath Jois, learned counsel for the
applicant contends,that the order of temination made by

- e et e v yem e g e o bims wmp wre ah ta
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ﬂhc SSPO without issuing 3 show causc notice and
sffording an opportunity to his client to state her
cese, was violative of principles of natural justice
and was illegal, In suppfot of his contention Sri
Jois strongly relies on the ruling of the Supreme
Court in THE SUPETINTENDENT OF POST OFFICES ETC. v.
P.K.RAJAMA ETC. (AIR 1977 SC 1677) |
7. Shri M.Vasuqéva Rao, lesrned Centrsl Govt,
Staﬁding Counsel appearing for respondents 1 asnd 2
contends :kxbzt that on “the terms of the order made

by the Government of Kernitakas, with which#he

NManagement of the xxx institution had agreed, the << o

Mt

had nc option but to terminate the services of the

applicant,

€. On facts there is now nu duspute, thst the
SSPO had terminated the services of the épplicant tc
give effect to the policy decision of the Government

of Kernataks reflected in its circular dated 11,11,1¢7¢,

with which the manigement of the Institution, whigh w:s

Govermment=sided hzd alsoc concurred,

L///// G, We need herdly say that psrt-time work as

EDDPs by teachers, interferes with their working end

efficiency as regulsr teachers in their institutions.

-3
When Govennment of Keérnstake as‘matter of policy decizr¢

that teachers who were primarily or were exclusively
employed to tesch students should not be 3llowed to
worz as EDDPs on parftime bssis, with which the
mansgement of the institution had concurred, failing
which it had to forego Government grasnt of salary to
the applicant and other teachers of thst institutior,
we fall to sec8s to what choice the SSPO had in the

et e gy e ey - —— - ——
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1f the SSPO had no choice in the gt

P

matter at 311,

et 311, then the claim of the applicant that that she

should have been issued with a show cause notice it

ef{forded opportunity to state her case,
teke any difference ot ell,

does not, 10411y
After #ll the princi;les
of natural justice evolved by Courts to edvince ard do

—

substantial Justice, ere not straight-jacket formulee

to be applied blindly regardless of facts and cirs

K-

stances. We are of the v‘ew that the ratio in

S——

case does not really bear on the po.n».

[éjer-.t:

We see no mv:ii

in this contention of Sl Jois and we xeject the ser.e,

10. Szi Jois next contends thit the action of the

Postal authorities in picking up only teachers working
in Government and Governmerit-aiocd institutions for «

different, hostile and discrizinatory trestzent, wae

violative of Article 14 of the Constitution,

11, Sxi Rao contends that teachers working ir

Guvernment and Government-aided ins+ titutions, whe
form a separete and distint class of their ow:n ,Cénnot

be compared to others and the fame is not violative cof

Art, 14 of the Constitution,

12, The applicant while urging that the orde¢-
of Sovehment of Karnataka was diseriminator; snd viclitiv.
4
of Article 14 of the Constitution. implesding the Siaze

of Karnetaks as s pag?, hid not specifically sOu,Ht £

striking dwon the ssme, When that is 8o, we shoul 4 a
to .examine this ground, on that short ground only, Bu:,
we donot propose to be technical and therefore, procecd
to examine this challenge on merits,

13, The true Scope and arbit of Acticle 14 of the
Constitution, has been ex;lalned by the Suprerm- Court
irn & derge nunber of Cases. In BAMKRISHIA D°UIiIA AlS
OTHERS v.JUSTICE S.& T:lD!'..KAE AND OTHERS (AIR iget
ST 538) and Re: SpE CIAL COURTS BILLS CASZ (AIR 157¢
SlUpreme Court 478) the Supreme Court Teviewing all tte

earlier cases has re-stated the principles exhsustivcly,

arl enmpgem e N et w s g e i

liant



Bearing the principles stated in these cares, we will
how cxamine the challenge of the applicant based on
Art.l4 of the Constitution, “
‘ 13, Teachers working 4n Govezmment and Soverrsernte
éided schools are primarily or exclusively em; lcyed to
teach their students and their job requiremente sre in
No wuy compareble to other clatses of Covermurnt servant:
working in other departments of Government. From this .
it follows that teachers thet belong lo:keparate and
distinct class o emoup g:oug’of thelir own wwg
character&tics. cannot complain of discrimination, if
they are treates differently. We cannot therefore, ‘
hold that the circular of Sovernment, offends Article
14 of the Conctitution,

14, ECver othcrwisc, treating teachers on whoor
whole~time étgéilzn agr and dedicetion to their pupils
their future ard the future of the natioq depeénds, is <
cese of valid classification and it not violative of ’
Article 14 of the Constitution,

15; If we were tp accett}hc contention of the
éprlicant, then we would only be violating the classic
end pragnatic siatement made by Justice Holmes in
on{of the land mark cases rendered by that great Judge
in Noble $i3te Bank v, Haskel Z19 htitgkzg;‘57s. In that
cese Justice Hclmes k;gxbiin% expounding the l4th
arieffdnent or the equality clause of the Amcricsn
Con;tituticn’carres;onding to Article 14 of the !

Constitution expressed thus:

" In answering thet question we must be zaulicus
about rreseing the broad word: of the Fourteenth
Amendnent to & drgly lojicsl extrere, KMany lawis
which 1t would be vain to ask the Court to overe
throw cculd be shown, easily enougzh, to transsrese
¢ scholostic intezpretation of one or anoitwx of
the grest guarentles in the Bill of Fights", x

Ve fx aze of the view thet on thes{principles aleo
that sre aprosite, the claim of the ép;14¢ \nt besed on
Axrticle 14 of the Constitution is wholly misconceived

3nd has nox mcri{.
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_ - .
16, As a1l the contentions urged for the applicant " .
fall this ®pplicstion &5 liable to be dismissed, v_lo.,t_here- :
- fore, dismiss this Spplication., But, in the circmst‘aﬁées
of the cas  we direct the p‘rti’es to be.\""the‘ir own ‘g
PR *:;\\ costs, ' .
/";,"r. * .\\ Py .J ’
VL N sdl- |
N i ’ & Vice-Chatrman \(\“’\"' Member (A) ' v e
| o . f
1 Voo 4 |
lv\ Y Frtve G0y /
%
|
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DATED THIS THE SEVENTEENTH DAY OF JUNE, NINETEEN EIGHTY EIGHT.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALGORE,

Coram: Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman,

Hon'ble Shri Be.N. Jayasimha, Vice-Chairman,

Hon'ble Shri L.H.A. Rego, Member (A), .~

A, Nos, 368 to 375, 379 to 390 and 599 of 1988

S.Adhiraja Hegde,

S/o Poovani Kunre,

57 years, BPS, Hirizangady,
Karkala bazar, Kerkala, D.K.

B, ‘Nerasimha,

S/o B, Ramayya,

57 years, BPYM Perinje,
Post: Belthangady Tg., DeKe.

Julien D' Costa,

53 years, BPM,

Navinkatte Post Voz. Giddakatte,
Bantwal tq., D.K.

KP Gunazpala Hegde,
s/o K. Neeirzja Shetty,
53 years, BPf Daregudde,
vie Bulvai, Karkala.

M. Vittal Shetty,

s/o Biramanna Shetty,

55 years, BPM Belady viz., -
Kanthavara Karkala tg., D.K.

K. Narasimha char, sub-post mzster,
Borkatte post, Miyur ¥ villege,
Karkakala tq., D.K.

T. Srinivaca Naik,

s/o Thimmappa Naik,

57 years, BPM Nakre viz.
Kukkundur Karkala Ta, LK.

B. Krishne Bhapadary,
s/o Sheena Bhandary,
BPM, Kadeshwalya via

Uppinanacady, Bantwal Tq.DK. eeseohpplicants in A, Nos. 368 t
375 of 1988.

John B, Cornelio,
s/o Marshal Cornelio,
44 years, BPM, Puttur-576125.

[s}
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10, Benedict Rodrigues,
Simon Rodrigus,
55 years, BPM,
Benne Kudru-576 210,

i 11. K, Harishchandra Dhanya,

8/0 B. Govindayya,
57 ysars,

8PM, Koni-576 217.
Kundapur tq.

| 12. S. Govindhan Hegde,

s/o G. Badainna Hegde,
53 years, BPM,
Alur-576 233,

13, M, Ananda Shetty,
.S/o K. Mahabala shetty,
53 years,
BAM, Hirebett-576 123,

14, P. Keshavanayak,

- S/o P. Rangappa Nayak,
49 years,
ED SPM,
Pernankila-576 141.

15, B. Shivarama shetty,
s/o Kushala Hegde,
53 years, Belur division,
Bettu PO. 576 221, via Kota,

16, N, Subbanna Karaba,
s/o N. N. Narasimha Karaba,
56 years, BPM,
PO. Nanchar-576 215.
Udipi tq. DK, '

17. K, Ishwara Rag,
s/o K. Krishnaizh,
57 years,
ED SPM, PANIYLR.

"18, P, Vishwanatha Nayak,
s/o Govinda Nayak,P.,
52 years, ED BPM, PATLA-576 123, A/U

PARKALA, Udipi tq. DK,

N

19. B, Shekhar Shetty,

s/o not knouwn,
B8PM, PO. ACHLADI-576 225.

Via Saligrama, Udupi tq. DK,

20. H. Narayana Shetty,
S/o Krishnatah Shetty,
55 years, BPM, HAVANJIE-576 124. Ud1p1 ta.

..esApplicants in

A

Nos. 379 to 390 of 1988,




‘where they are residing, All the other applicénts are working as

-

21, K. Narayana Holla,

s/o Koliyur Narayana.Holla,

57 years, BPM,

Kairangala via Kurnad,

Batwal tg, DK,574 153, «ssPpplicant in A.No, 599/88,
(Shri P. Viswanatha Shetty, Advocate for applicants in A,Nos. 368 to 375/88’and
599/88, and Shri M.R. Achar for applicants in A,Nos. 379 to 390/88)

VSe

The Senior Superintendent of Post Offices,
Puttur, Udipi and Mangalore Oivisions,
of Dakshin Kannada Dist, and

The Post Master General,
GPQ, Bangalors, e+ ..Common respondents.

(Shri M, Vasudeva Rao, Addl, CG$C, for respondents)

These cases having come up for hearing before thié Full
Bench of the Tribunal on 16.6.1988, and having stood for consideration
till this day, Hoﬁ'blg Shri Justice K.S5. Puttaswamy, Vice-Chairman,

made the followings

JUDGMENT

On a reference made by a Division Bench, and the further

order made thereon by the Hon'ble Chairman under Section 5(4)(d) of

the Administrative Tribunals Act, 1985 ('the Act'), these cases have

been posted before us for disposzal.

2. Applicants in A, Nos. 369, 381 and 385 of 1988 are working
as whole time teachers in Government Primary Schools of the place
whole time teachers in the primary schools established and maintained
by private managements which are in receipt of grants from Government
of Karnateka (GOK) under the Grant-in-Aid Code Rules made by that

Government,
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3. - When working as teachers in their resp
the applicants with the prior pesrmission granted
competent authorities of the Education Departmen
and the private managements, as is the cass, hav
appointed and are working as 'Extra-Departmental
for different periods in one or the other Branch
S/wherelthey=are;& L
of the place/working as teachets in accordance w

and Telegraphs Extra-Departmental Agents (Conduc

Rules, 1964 (ED Rules). In separate but identic

X

Fctive schools,
by the

t of GOK,

e bsen

Agents' (EDAS)
| Post Office
ith the Posts

t & Service)

sl orders

made on 8,1.1988, 20.1.1988 and 9.2,.,1988, the Sdperintenjents

of Post Offices of the respective Divisions of t

of Dakshin Kannada (Superintendents), have termi

he District

nated the

services of the applicants from the dates speciqied in the

respective orders made by them. In these separ
identical applications made under Section 19 of

the applicants have challenged, on diverse groun

respective termination orders made against them,

|
|
|

ate but

the Act,

dS, the

which will

be noticed and dealt by us in due course.

4, In their separate but identical replie

respendents have resisted these applications.

5. . On an earlier occasion, these cases us

by a Division Bench consisting two of us, viz,.,

Vice-Chairman, and L.H.A. Rego, Member (A). On

s, the

re heard
KeS. Puttaswamy,

25.3.1988, we
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referred these cases to the Hon'ble Chairman to be placed before

a larger Bench. ' On that reference, the Hon'ble Chairman has

posted these cases before us for disposal.

6. Sriyuths P, Visménatha'Shetty and N..Raghavendrachar,
lesarned advogates, appeared for the applicants. In the course -
of our order hereafter, we will refer to them as Shri Shetty.
Shri M., Vasudeva Rao, lsarned Additional Standing Counsel for

the Central Government, appeared for the respondents. -

7. Shri Shetty has urged that the termination of the
applicants, who are civil servants of fhe Union of India (UCI)
was in contravention of Article 311 of the Constitution, the
Rules, the principles of natural justice, the ordenjmade thereto
| b Hucwsfan g
by Government from time to time, anélilleggl and invalid, In
support of his cantention, Shri Sh;;ty ﬁas strongly relied on
the ruling of the Suprems Court in SUPERINTENDENT OF POST
DFFICESVV. P.K. RAJAMMA-(1977 SCC L&S 374) and a Bivision Bench

ruling of the Karnataka High Court in JAGADISH PATIL v, STATE

OF KARNATAKA (1981 (1) KL3J 443).

8. Shri Rao had sought teo support the impugned orders

of the Superintendents,

9. When the applicants were appointed as EDAs, they

were indisputably working as whole time teachers either in a-
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Government School or a Government-aided privste scho&l.

fact situation, they sought for, and obtained, prior

On that

i
1

permission

to be appointed as EDAs under the EO Rules from the compstent

officers of the Education Department,

Rule 284 of the Non-Gazetted Officers — P.0. & R.M.S.

Ggovernment,

not have been appointed as EDAs, is not in dispute.

10, On 11.11,1976, GOK, as a matter of policy,

evidently in eccordance with

made by

But for that previous permission, the applicents would

decided and

conveyed that the permission accorded fo whole time teachers to

work as EDAs be withdrawn in a phased manner within a period of

six months. That order, which is the basis for termi

the applicants, reads thus:

1nations of

With reference to the correspondence restlng

with your letter No, £ 15. 1099-Misc. 516/73-74
dated 2.11.76, on the subject mentioned above,
I am directed to convey the approvel of Government

that the services of the teachers who are
as Branch Post masters be withdrawn in a
programme within a period of six months."

On the basis of this order, the Superintendents had

working -

phased

earlier

attempted to terminatelthe services of some of the applicants,

\

" the validity of which had been challenged by them before the

High Court of Karnataka and those casas, on transfer, were

disposed of by us on 11.9.1986 (Anqexure—ﬂ), leaving

issues.

On the disposal of the earlier cases, the Su

open all

perintendents

apparently taking the view that the order of Government made on
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11.11.1976, left them no choice,.hava terminated the services of -

the applicants,

1. The order made by the Superintendent, Puttur, against

-

the applicants in A.Nos. 368 to 375 of 1988, and 2 others, on

8.1,1988, resads thus:

"In view of Govt, of Karnataka orders
withdrawing permission to teachers to
work as BPMs, please take notice that
your service as BPM ED Sub-Postmaster
will be terminated at the end of this
Academic year i.e., by 31,3,1988,"

The orders made against others also are on the same linss,

12, From the impugned orders, and otherwise also, it is
crystal clear that the terminations of the applicants are

founded on the order made by GOK on 11.11.19756.

13. In these cases, the applicants have not challenged-

the order of GOK and had not impleaded that Government as a

party respondent. In their absence, we cannot really examine
the'validity of the order dated 11.,11.1376 of GOK, éven if we

had jﬁrisdiction to do so, which, prima facie, we are not competent
to do, though so stating, we have upheld its validity in A.No. 191
of 1986 (SMT. KAMALAVATHI v, SENIOR SUPERINTENDENT OF PbST OFFICES,
MANGALORE & OTHERS), We, therefore, refrain from examining the

validity of the order of the GOK dated 11.11.1976. On this view,
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we propose to examine one of the questions that was not raised

and decided in KAMALAVATHI's case. We, therefore, copsider it

wholly unnecessary to decide on its correctness or otherwise, on

which both sides made elabaorate submissions and which

the reasons for our reference to this Full Bench also:

was one of

164, When GOK, as a mastter of policy, had decided to

withdraw the permissions granted and had communicated

we cannot also hold that the UBI and its officers can

the same,

ignore the

same. This is also true of the Government-aided institutions.

But, as to how they should deal with the same is esse

matter for them to decide.

}m;t

15. In RAJAMMA's case, the Supreme Courﬁlhel
posts of EDAs were civil posts under the UOI and thos

them were civil servants of the UOI.

16. The removal of the applicants or attions ag
are based on the order of GOK, Their removals ére no

of any alleged miscondﬁct. In that view, the guestioe

éyprdcédufe
Superintendents complying with the requirements of/re

disciplinary proceedings, Article 311 of the Constitu

ntially a

hat the

g holding

ainst them

t on grounds
n of the
f‘or& oo

movals in

tion, the

ED Rules and the principles of natural justice will nLt arise.

We are of the view that the principles enunciated by the Supreme

Court in RAJAMMA's case and the Karnataka High Court

in JAGADISH
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PATIL's case do not bear on this aspect.

17. Before terminating' the.services of the .applicants,

the Superintendents had not issued them the requisite notices

as enjoined by the Director General of Posts & Telegraphs (0G)
in his Lr.No. 43-34/79, Pen. dated 17.4.1979. In that letter,
the DG had directed thus (vide page 37 of Swamy's Compilation
of Service Rules for Posts & Telegraphs Extra;Departmenta;

Staff)s-

" Tt has been brought to the notice of this
office that ED Agents who are otherwvise employed
as teacher etc, are being removed from service
indiscriminately. The following instructions

"are issued in this regardé-

(i) ED Agents who are working as
teachers etc., should be removed
from service only if the general -
public and the Gram Panchayat etc.,
complain in writing that their
working simultaneously as EDAs and
teachers is not satisfactory. They
should be removed from service only
after enquiry and after following
the procedures for taking disciplinary
action against EDAs;

(ii) Where the working hours of the Post
Offices and that of the Schools clash,
they should be asked to resign either
of the posts, and if they fail to do
so, they should be removed from service,
after following the prescribed procedure.

2, The timings of the ED Post Offices should be
fixed to suit the convenience of the general public
and departmental needs."

.The instructions contained in this letter of the DG were

undoubtedly binding on the Superintendents.

18. Before terminating the services of the applicants,

the Superintendents were bound to issue noticaes in terms of
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the lstter of the OG, consider the representations and

choices ‘

to bse made by them, and pass appropriate orders as the circumstances

’

justify in each oase.

19. Shri Rao sought to rely on the earlier notices issued

in 1979 or so to some of the applicants. We have perused some

of those notices produced before us. We are of the view that

those notices cannot be construed as notices issued in terms of

the order made by the DG, Even if they are so construed, then also

having regard to the long lapse of time, we consider it proper

not to act on those notices, and uphold the orders of

terminations

made against the applicants. On this view also, we consider it

proper to annul the terminations of the applicants, reserving

liverty to the Superintendents to issue propér noticels to each of

the applicants, consider their cases and pass appropriate speaking

VN :
orders, in each case.

20. On this view, we consider it unnecessary to

other questions, and leave them open.

deal with all

21. In the light of our above discussion, we make the

following arders and directionss

(1) we quash the impugned orders of terminations

made by the respective Superintendents agéinst sach of the

applicants. But this order does not prevent the respective

Superintendents from issuing proper option and show cause notices

to the applicants, consider their reprasentations and

choices, if

any, to be made by them, and pass apprqpriéte orders|in each case,
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&

in accordance with law, and the observations made in this

order,

-~

22.

Rpplications esre disposed of in the above terms. But

in the circumstances of the cases, we direct the parties to

bear their own costs.

dms.

. ol
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(KoS. PUTTASWAMY, 3,) "\
VICE CHAIRMAN

(B.N. JAYASIMHA) (1-%° ¢
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH '-

** 0000

~ Commercial Cohplex(BDA);
s IT Floor, Indiranagar,
: Bangalore~ 560 038,

Dateds 24 JUN1988 |

To

1. Shr.i.'Sa'njee'v Mélﬁotfa,‘ B ' - : 5. M/s Ail" Indi
All India Services Law Journal,. « W
Hakikat Nagar, Mal Road,

New Delhi~ 110 ObY," :

Congressn

2, Administrative Tpibunal‘Repbrﬁg:,

Post Box-No,1518,
Jelhi- 110 Qoe6.

3. The Editor, - - -

" ARdministrative Tribunal
C/o.Eastern Book Co.
34, Lal -Bagh, p
Lucknow- 226 0o

4. The Editor,/
Administpative Tribunal Law Times, ,
5335, wahar Nagar,, ‘ )
{Kolbépur Road),

De i~ 110 007.

R

Sir’ ’ o ‘ E . ' . . . K = : . ‘

I am directed to Foieafd herewith a 6dby of the under
. T8\ A oo o
mentioned order ‘passed by,.& Bench G6f this Tribuhal comprising of ' '
‘ P | o Hown'ble Mv 43y, J<k7q'f~‘Mlxm
-Hon'ble_Mr, JusTece k. <, Pu“a 2NeoMYy Vice- Chairman/k e

Member{3) and Hon'ble mr, - L. W f-l - /Leﬁt’ 'Member(h.)

with a request for publication of the order in the journals,

Order dated _\-brce -. Passed m 'ﬁ.Nos’-.3é¢ l’&"‘-’B’TS, ?27‘:I'h' 390
, ' (& 599 |ee(®

Yours faithfully,

sdl~ .
(B.V.VENKATA REDDY)
OEPUTY REGISTRAR(3]),

/; ? \.\/ .
oY

\




Copy with enclosute forwarded for information tos

1. The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi- 110 001. (=7 Cb()ﬂﬁ)

2 The Registrar, Central Administrative Tribunal, Tamil Nadu Text
Book Society Building, D. P I.Compunds, Nungambakkam, Madras-600 006. .

‘3. The h&gletrer, Central Admlnlstratlve Tribunal, C.G.0.Complex,
234/4 AJC Bose Road, leam palace, Calcutte- 700 020,

4, The Registrar, Central Administrative Trlbunal, CGOo Complex(CBD),_
ist Floor, Near Kankon Bhavan, New Bombay- 400 614,

5. The Reglstrar, Central Administrative lebunal 23—&, Post Bag No.
.013, Thorn Hill Road, Allahabad- 211 001,

6. The Registrar, Central Administrative Tribunal, S.Ce 0.102/103,
Sector 34~R, Chandigarh.

7. The Registrar, Central Rdmlnlstratlve Trlbunal, Rajgarh Road,
OFF Shilong Road, Guwahati- 781 005.

8, The Registrar, Central Admlnlstnatlve Trlbunal, Kandamkulathil Towers, '

5th & 6th Floor, Opp.Maharaja College M.G.Road, Ernakulam, Cochin-682007. -

9, The Reglstrar, Central Rdmlnlstratlue Trlbunal, CRRAVS Complex,
15 Civil Lines, Jabalpur—(mp)

10, The Registrar, Central Rdmlnlstratlve Trlbunal, B88=~fi BeM, gnterprlses, ]
Shri Krishna Nagar, Patna—1

11, The Registrar, Central Administr,tive Trlbunal, C/o.RaJasthan High Court,
Jodhpur(Rajasthan).

12 The Registrar, Central AdnlnlstratiVe Tribunal, New Insurance Building
: Complex, 6th Floor, Tllak Road, Hyderdbad,

13.The Registrar, Central Administrative Tribunal, Navrangpura,
Near Sardar Patel Colony, Usmanapura, Ahmedabad.

14, The Reglstrar, Central Administrative Trlbunal, Dolamundai, Cuttake
753 001, .

Copy with enclosure also tos
1. Court Officer (Court I)
2. Court Officer (Court II) ‘ \2&90
3, e m, @67 Sl | %.&3«\,%«0%
R : © ., (B.V.VENKATA REDDY) . <
: = DEPUTY REGISTRAR(J).




