
REGISTEREP 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar.  
Bangelore - 560 038 

Dated t 
24 JUN1988 

APPLICATION NOS. 368 to 375. 379 to 390 & 599/881f1) 

Applicant8 	 - Respondents 

Shri S. Adhiraja Hedge & 20 Ore 	U/s 	The Senicr Supdts. of Post Offices, 
Puttur, Udupi & Mangalore Divisions 
& another 

To 
Shri K. Narasimhachar 
Sub—PoSt ilaster 
Borkatte Post 
Miyur Village 
Karkala Taluk 
Dakshina Kannada District 

Shri T. Srinivaee Naik 
Branch Post Master 
Nakre (Via) Kukkundur 
Karkala Taluk 
Dakshina Kannada District 

B. Shri B. Krishne iandary 
Branch Post Master 
Kadeshwlya (Via) Uppinangady 
Bantwal Taluk 
Dakshina Kannada District 

Shri john B. Cornelio 
Branch Post Master 
Puttur - 575 125 
Dakshina Kannada District 

Shri Benedict Rodrigues 
Branch Post Master 
Benne Kudru - 576 210 
Dakshina Kannada District 

11, Shri K. Harishchandra Dhanya 
Branch Post Master 
Koni - 576 217 
Kundapur Taluk 
Dakshina Kannada District 

Shri S. Adhiraja Hegde 
Branch Post Master 
Hiriangady 
Karkala Bazar 
Karkala 
Dakshina Kannada District 

Shri B. Narasimha 
Branch Post Master 

rinj e 
Post : Belthangadi 
Dakshina Kannada District 

Shri Julian D'Costa 
Branch Post Mpster 
Mavinakatte 
(Via) Giddakatte 
Bantwal Taluk 
Dakshina Kannada District 

Shri K.P. Gunapale Hedge 
Branch Post Master 
Daregudda. 
(Via) Bulvai, Karkala 
Dakshina Kannada District 

Shri M. Vittal Shetty 
Branch Post Master 
Belady 
(Via) Kanthavara 
Karkala Taluk 
Dakshina Kannada District 



-2-. 

12 Shri S. Govindhan Hegde 21, Shri K. Narayan 

Branch Post Master Branch Post Mae 

A1L& - 576 233 Kairenga].a (Via 

Dakhina Kannada District Bantwal Taluk 
Dakshina Kanned 

13. Shri M. Ananda Shetty 
Branch Post Master 22. Shri P.. Viewana 

Hirebettu - 576 123 Idvocate 

Dakshina Kannada District No. 11, Jeevan 
Kumara Perk tas 

14. Shxi P. Keahava Nayak Bangalore - 560 

ED Sub-Post Master 
Po.rnankila - 576 141 23. Shri M. Raghave 

Dakshina Kannada District Advocate 
1074-1075, Bana 

15. Shri B. Shivarama Shetty Sraenivasanagax 

Branch Post Master Bangalore - 560 
Belur Devasthan 
Bettu P.O. - 576 221 24. The Senior Supe 

(Via) Kota Putur Divisior 

Dakshina Kannada District; Puttur (Døkshir 

15. Shri N. Subbanna Karaba 
Branch Post Master 
P.O. Nanchar - 576 215 
Udtpi Taluk (Dakshina Kannada) 

17. Shri K. Ishwara Rao 
E.D. Sub-Post Master 
	 Nangalore Division 

Pariyur 
	 Mangalore - 575 002 

D&shina Kannada District 

Holla 
r 
Kurnad 

- 574 153 

Shetty 

001 

dra Achar 

hankari I Stage 
II Phase 
050 

rintendent of Post Officei 

a Kannada District) 

eat of Post Offices 

Kannada District) 

rintendent of Post 
Offices 

The Superinten 
Udupi Division 
Udupi (Dkshin 

The Senior 

The Post Master General 
Karnataka CirCle 
Bangalore - 560 001 

Shri M. Vasudeva Rao 
Central Govt. Stag Counsel 
High Court Buildings 
8angalote - 560 001 

18, Shri P. Vishwenath. Nayak 
E.D. Branch Post Master 
Patla - 576 123 
A/d Parkala 
Udupi Taluk (Dakshina Kannada) 

Shri B. Shekhar Shetty 
Branch Post Meeter 
P.O. Achladj - 576 225 
Via Saligrama 
Udupi Taluk (Dakehina Kannadaj 

ShriH. Narsyana Shetty 
Branch Post Master 
Ha,anje - 576 124 
Udiipi Taluk (Dakshina Kannada) 

I 	 - 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Plase find enclosed herewith the copy of ORDER pa8sed by this Tribunal 

in the above said applications on 	17-6-88. 

'DEPUTY REGISTRAR 

End : As above 	
(JUDICIAL) 	- 



J 	BEFuiE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANG A LORE. 

DATED THIS THE SEVENTEENTH DAY OF JUNE, NINETEEN EIGHTY EIGHT. 

Coram: 	Shri Justice K.S. Puttaswamy, Vice—Chairman, 

Hon'ble Shri B.N. Jayasirnha, Vice—Chairman, 

Hon'ble Shri L.H.A. Rego, Member (A). 

\lj Js, 368 to 375, 379 to 390 and 599 of 1988 

S.Adhiraja Hegde, 
S/o Poovani Kunre, 
57 years, BPS, Hirianoady, 
Karkala bazar, Karkala, O.K. 

B. Nerasimha, 
S/o B. Rarnayya, 
57 years, BPF Perinje, 
Post: Belthangady Tq., O.K. 

Juijan 0' Costa, 
53 years, BP11 
Navjnkatte Post Vo'. Giddakatte, 
Bantwal tq., O.K. 

KP Gunapala Hegde, 
s/o K. Neeiraja Shetty, 
53 years, SPII Daregudde, 
via Bulvai. Karkala. 

M. Vittal Shetty, 

. 	

\"~,55 
/o Bjramanna Shetty, 

years, 8PM Belady viz., 
anthavera Karkala tq., O.K. 

16. 

40 

J  

7 

Nerasimha char, sub—post master, 
rkatte post, Miyur R village, 
rkakala tq., O.K. 

T. Srinivasa Naik, 
s/o Thimmappa Naik, 
57 years, BPII Nakre viz. 
Kukkunclur Karkala Ta. OK. 

B. B. Krishna Bhapadary, 
s/o Sheena Bhandary, 
8PM, Kadsshwalya via 
Uppinanacady, Bântwal Tq.DK. 

9. John B. Cornello, 
s/o Marshal Cornelio, 
44 years, OPi'l, Puttur-576125. 

.....Applicants in A.Nos. 368 to 
375 of 1988. 
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10. Benedict Rodrigues, 
Simon Rodrigue, 
55 years, 8Pm, 
Benne Kudru-576 210. 

ii. K. Harlshchandra Dhanya, 
9I0 B. Govindayya, 
57 years, 
BP, Koni-576 217. 
Kundapur tq. 

S. Govindhan Hegde, 
s/o C. Sadainna Hegde, 
53 years, aPm, 
Alur-576 233. 

(1.' Ananda Shetty, 
S/o K. i'lahabala shetty, 
53 years, 
BPI1, Hirebett-576 123; 

P. Keshavanayak, 
S/o P. Rangappa Nayak, 
49 years, 
ED 5P1i, 
Pernankjla-576 141. 

B. Shjvarama shetty, 
s/o Kushala Hegde, 
53 years, Belur division, 
Bettu P0. 576 221. via Kota. 

N. Subbanna Karaba, 
s/o N. N. Narasimha Karaba, 
56 years, 8Pm9 
PD. Nanchar-576 215. 
Udipi tq. DK. 

2N~—' 

K. Ishuara Rao, 
/ s/o K. Krishnaiah, 

~15A 

 57 years,
ED SPm PANIYUR. 

P, Vishwanatha Nayak, 
sb Govinda Nayak,P., 

) '. 52 years, ED 6PM, PATLA-576 123, A/W 
P/RKALA, Udipi tq. OK, 

B. Shekhar Shetty, 
s/o not known, 
6Pm, PD. ACHLADI-576 225. 
Via Saligrama, Udupi tq. OK, 

H. Narayana Shetty, 
S/o Krishnaah Shetty, 
55 years, BPfI, HAVANJE-576 124. Udipi tq. 

....Applicants in 
AJN0s. 379 to 390 of 1988. 



.,. 	... . . 	' 	• .- s. 	:', 	 .-.. 

- 

21. K. Nareyaria Holl, 
9/0 Koliyur Nerayana.Holla, 
57 years, BPP1, 
Keirangala via Kurnad, 
Batwal tq. DK,574 153. 	 ...Applicant in A.No. 599/88. 

(Shri P. Viswanatha Shetty, Advocate for applicants in A,Nos. 368 to 375/88 and 
599/88, and Shri ('l.R. Achar for applicants in A.Nos. 379 to 390/88) 

vs. 

The Senior Superintendent of Post Offices, 
Puttur, Udipi and Mangalore Djjjo8, 
of Dakshin Kannada Dist, and 

The Post master General, 
GPO, Bangalore. 	 •...Common respondents. 

(Shri I. Vasudeva Rae, Addi. CGSC, for respondents) 

These cases having come up for hearing before this Full 

Bench of the Tribunal on 16.6.1988, and having stood for consideration 

till this day, Ilon'ble Shri Justice K.S. Puttaswamy, Vice—Chairman, 

made the following: 

JUDGIIE NT 

On a reference made by a Division Bench, and the further 

order made thereon by the Hon'ble Chairman under Section 5(4)(d) of 

I hçAdministrative Tribunals Act, 1985 	the Act 1, these cases have 

¶", 	beensted before us for disposal. 

II 
tv . pI1 
L?r 	-c.jJJ 	Applicants in A.Nos. 369, 381 and 385 of 1.988 are working 

sji,ole time teachers in Government Primary Schools of the place 

I. 

where they are residing. All the other applicants are working as 

whole time teachers in the primary schools established and maintained 

by private managements which are in receipt of grants from Government 

of Karnataka (cox) under the Grant—in—Aid Code Rules made by that 

Government. 
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. 	
When working as teachers in their respective schools, 

the applicants with the prior permission granted by the 

competent authorities of the Education Department of 60K, 

and the private managements, as is the case, have been 

appointed and are working as 'Extra—Oepartmental Agents' (EDA5) 

for different periods in one or the other Branch Post Office 

where they-. are 	- 
of the place/working as teachers in accordance with the Posts 

and Telegraphs Extra—Departmental Agents (Canducit & Service) 

Rules, 1964 (ED Rules). In separate but identical orders 

made on 8.1.1988, 20.1.1988 and 9.2.1988, the Superinterrlents 

of Post Offices of the respective Divisions of te District' 

of Dekshin Kannada (Superintendents), have termirated the 

services of the applicants from the dates specif"ied in the 

respective orders made by them. 	In these separate but 

identical applications made under Section 19 of the Act, 

the applicants have challenged, on diverse grounds, the 

4-1 

respective termination orders made against them, which will 
I' 

( 	: 	 e noticed and dealt by us in due course. 
V. 	.•• 

CC  
) 4/. 	In their separate but identical replis, the 

\* 	 respcndéntg have resisted these applications. 

5. 	On an earlier occasion, these cases wre heard 

by a Division Bench consisting two of us, viz., K.S. Puttaswemy, 

Vice—Chairman, and L.H.A. Rego, 1ember (A). On25.3.1988, we 

4 
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referred these cases to the 	Chairman to be placed before 

a larger Bench. On that reference, the Hon'ble Chairman has 

posted these cases before us for disposal. 

Sriyuths P. Viswanatha Shetty and 1. Raghavendrachar, 

learned advocates, appeared for the applicants. in the course 

of our order hereafter, we will refer to them as Shri Shetty. 

Shri 1. Vasudeva Rao, learned Additional Standing Counsel for 

the Central Government, appeared for the respondents.. 

Shri Shetty has urged that the termination of the 

applicants, who are civil servants of the Union of India (IJoI) 

was in contravention of Article 311 of the Constitution, the 

Rules, the principles of natural justice, the ordetrnade thereto 

by Government from time to time, andjillegal and invalid. In 

upport of his contention, Shri Shetty has strongly relied on 

/ 	ç.Th 	eing of the Supreme Court in SUPERIIJTENDENT OF POST , 
LU  OFfCE v. P.K. RAJA111A (1977 SCC L&S 374) and a Division Bench 

.) 

of the Karnataka High Court in JAGADISH PATIL v. STATE 

F KARNATAKA (1981 (i) KLJ  443). 

B e 	Shri Rao had sought to support the impugned orders 

of the Superintendents. 

9. 	When the applicants were appointed as EDA5, they 

were indisputably working as whole time teachers either in a 
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Government School or a Government—aided private schoofL. On that 

fact situation, they sought for, and obtained, prior permission 

to be appointed as EDAs under the ED Rules from the competent 

officers of the Education Department, evidently in accordancewith 

Rule 284 of the Non—Gazetted Officers - P.O. & R.P1.Se made by 

Government. But r?or that previous permission, the applicants would 

not have been appointed as EDI-\s, is not in dispute. 

10. 	On 11.11.1976, GOK, as a matter of policy,decided and 

conveyed that the permission accorded to whole time teachers to 

work as EDA5 be withdrawn in a phased manner within 	period of 

six months. That order, which is the basis. for terml.nations  of 

the applicants, reads thus: 

it 	With reference to the correspondence rsting 
with your letter No. E 15. 1099—Ilisc. 51673-74 
dated 2.11.75, on the subject mentioned aiove, 
I am directed to convey the approval of Government 
that the services of the teachers who are working 
as Branch Post masters be withdrawn in a phased 
programme within a period of six months." 

basis of this order, the Superintendents had parlier 

pted to terminate the services of some of the aplicants, 

validity of which had been challenged by them before the 

High Court of Karnatake and those cases, on transfer', were 

disposed of by us on 11.9.1986 (Annexure—U), leaving open all 

issues. On the disposal of the earlier cases, the Superintendents 

apparently taking the view that the order of Government made on 



11.11.1976, left them no choice, have terminated the services of 

the applicants. 

The order made by the Superintendent, Puttur, against 

the applicants inA..Nos. 368 to 375 of 1988, and 2 others, on 

8.1.1968, reads thus: 

"in view of Govt. of Karnataka orders 
withdrawing permission to teachers to 
work as BPMs, please take notice that 
your service as 8PM ED Sub—Postmaster 
will be terminated at the end of this 
Academic year i.e., by 31.3.1988." 

The orders made against others also are on the same lines. 

From the impugned orders, and otherwise also, it is 

crystal clear that the terminations of the applicants are 

' founded on the order made by 60K on 11.11.1976. 

In these cases, the applicants have not challenged 

,( c. 
.1 	t1- 	der of 60K and had not impleaded that Government as a 

'. 	. 

in their absence, we cannot really examine 

pvalidity of the order dated 11.11.1976 of 60K, even if we 

had jurisdiction to do so, which, prima fade, we are not competent 

to do, though so stating, we have upheld its validity in A.No. 191 

of 1986 (sri"r. KAIIALAVATHI v. SENIOR SUPERINTENDENT OF POST OFFICES, 

P1ANGALORE & OTHERS). We, therefore, refrain from examining the 

validity of the order of the GOK dated 11.11.1976. On this view, 
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we propose to examine one of the questions that was 
	raised 

and decided in KA1LAVTHI's case. We, therefore, cortisider it 

wholly unnecessary to decide on its correctness or otherwise, on 

which both sides made elaborate submissions and which was one of 

the reasons for our reference to this Full Bench also 

When GOK, as a matter of policy, had decidei to 

withdraw the permissions granted and had communicatedthe same, 

we cannot also hold that the UOI and its officers can ignore the 

same. This is also true of the Government—aided institutions. 

But, as to how they should deal with the same is essentially a 

matter for them to decide. 

In RAJAIIMA's case, the Supreme Courthe1g that the 

posts of EDA5 were civil posts under the UOI and those holding 

them were civil servants of the UOI. 

The removal of the applicants or actions against them 

, ---_'?based on the order of GOK. Their removals are not on grounds 

o' ar alleged misconduct. In that view, the question of the 

¼ 	 ,procèdurfor 
complying with the requirements of/removals in 

proceedings, Article 311 of the Constitu1tion, the 

ED Rules and the principles  of natural justice will nt arise. 

We are of the view that the principles enunciated by he Supreme 

Court in RAJAI'1IIA's case and the Karnataka High Court in JAGADISH 

H 



17. 	Before terminating' the.services of theapplicants, 

the Superintendents had not issued them the requisite notices 

as enjoined by the Director General of Posts & Telegraphs (DG) 

in his Lr,No. 43-34/79, Pen, dated 17.4.1979. In that letter, 

the 06 had directed thus (,ide page 37 of Swarny's Compilation 

of Service Rules for Posts & Telegraphs Extra—Departmental 

Staff):— 

" It has been brought to the notice of.  thi8 

office that ED Agents who are otherwise employed 
as teacher etc. are being removed from service 
indiscriminately. The following instructions 
are issued in this regard— 

(1) ED Agents who are working as 
teachers etc., should be removed 
from service only If the general 
public and the Gram Panchayat etc., 
complain in writing that their 
working simultaneously as EDA5 and 
teachers is not satisfactory. They 
should be removed from service only 
after enqui'ry and after following 
the procedure for taking disciplinary 

TP action against EDAs; 

/ 
/ f'i' i • 	. 	(ii) Where the working hours of the Post 

Offices and that of the Schools clash, 

'. 
	they should be asked to resign either 

0 	'. : 	 of the posts, and if they fail to do 

) /1 	 so, they should be removed from service, 
.J 	 after following the prescribed procedure. 

2. 	The timings of the ED Post Offices should be 
fixed to suit the convenience of the general public 
and departmental needs." 

The instructions contained in this letter of the DC were 

undoubtedly binding on the Superintendents. 

18. 	Before terminating the services of the applicants, 

the Superintendents were bound to issue notices in terms of 



the letter of the DC, consider the representations and choices 

to be made by them, and pass appropriate orders as the circumstances 

F' 

justify in each oase. 

Shri Rao sought to rely on the earlier notides issued 

in 1979 or so to some of' the applicants. We have perused some 

of those notices produced before us. 	We are of the view that 

those notices cannot be construed as notices issued in terms of 

the order made by the DC. Even if they are so construed, then also 

having regard to the lonc lapse of time, we consider it proper 

not to act on those notices, and uphold the orders of terminations 

made against the applicants. On this view also, we consider it 

proper to annul the terminations of the applicants, rserving 

li5etty to the Superintendents to issue proper notices to each of 

the applicants, consider their cases and pass appropr'ate speaking 

orders in each case. 

On this view, we consider it unnecessary to deal with all 

questions, and leave them open. 

21 "\ 	In the light of our above discussion, we make the 

.' z cf'll6iiing orders and directions: 

(i) We quash the impugned orders of terminations 

made by the respective Superintendents against each of the 

applicants. 	But this order does not prevent the respective 

Superintendents from issuing proper option and show dause notices 

to the applicants, consider their representations and choices, if 

any, to be made by them, and pass appropriate orders in each case, 
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in accordance with law, and the observations made in this 	 I 

order. 

22. 	Applications are disposed of in the above terms. But 

in the circumstances of the cases, we direct the parties to 

bear their own costs. 

4 
(K.S. P1JTTASWAIIY, J.) 

VICE CHAIRFIAN 

SA 
(B.N. JAVASINHA) 	1 - 

VICE CHAIRMAN 

sck 
- (L.H.A. REGO) 	

' 

MEMBER(A) 

TRUE cOPY 

CENTRAL ADM ISTAUV Tflt3UNA 

B A ' GAL 0 r 
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CENTRAL ADtINIsTRATIuE TRIBUNAL 
BAN(ALORE AFNCH 

1- i 

Commercial Complex(BDA) 
Indira Nager, 
BANCAL0RE 560 036. 

4% December 186 

/ T) 

Applicant Srnt. Kainalavathi, Bela Village, Mangalore Taluk,. 
Dakshina Kannada. 	 ..App1icnt 
Shri S.Ranganatha Joi.s, Advocate for Applicant, 

To 	C/C Sri Subranihanya Jois, No 150/36,Nationa2 High School 
Road, V.V.Puram, Bangalore....560004, 

Versus 
Senior Superintendent of Post Offices, Mangalore, 
dkshina Kannada. 

U.O.I., Secretary to Govt. Deptt. of Com-unicatjons, New Delhi. 
The State of Karnataka, Secretary to Govt .,Drptt. of 
Education, Cidhana Soudha, Bangalore. 

"(. Sri M.Vasudeva Rao, AdvocateLor Respondents, A1t,c 
Addi. Central Govt. Standing 'ounsel,High Court of Kaxnataka Building, Bangalore1. 

SUB)ECTZ Sending copies of Orqer passed bj the Bench in 
App1icatj No. 191!3' 

.... 

Please find enclosed herewith the copy of the Drder/ 
Interim ide.- passed by this Tribunal in the above said Application 
No.191/U 	

- on 4.11.198 

. 	 . .. 

SECTO~OFUJ 'CER 
Epcjas above, 	 S 	 (UOICIAI  



I3LUOIU. I tLCI .f ThAL AEAItISTLtA1 IVL Th1I3UNAL 

RANALOFW. BENCI , F3ANGIt ORE 

DATED THIS THE FOURTH DAY OF NTEW3ER 1986 

Present :Hon'bl-e Justice K.S.Puttaswmy ,. Vicechaixmari 

Hon'ble Shri L.H.A.Rego 	•. Member (A) 

&PPLICATION NO.191/86 

/ 	Srrt. Krnulav.thi, 
Mohan Rao, 

Sala village, Mangalore Taluk 
Dakshina Kannada. 

	

	 .. Applicant 
(Shri S.Ianganatha Jois Advocate) 

Vs. 
Senior Superintendent of 
Post Offices, 14ang1ore, 
Adkshina Kannod;. 

Union of IndLa, represented 
by Sccretary to Govcrrnent, 
Departrrent of Comrunications, 
New Delhi.. 

The Stete of Karriataka, 
represented by Secretary to 
Government, Department of 
Education, Vidhana Soudha, 
Bangalore. 	 .. Respondents 

(Shri M.Vasudeva Rao •. Advocatc) 

This application came up for hearing before Court tody, 

Hon'ble Vice Chairman makes the following: 

ORDER 

In this trcnsferred application received frorr1 t 

High Court of Karnataka under Section 29 of the Adir.-

trative Tribunals Act, 1985 ('th ACT'), the app1ic.r... 

has challenged oroer dated 30.9.1979 (Exhibit-A) of Lt 
p .  

Senior Superintendent of P-44c Vffices, Mangalor. 
s.•,. 

.r\Division, Mangalore (SSpO). 

2. The applicant who working as a teacher in Sri 

Ramachandra Highrz.Primary School, Bala,Dakshin6. Kanraa 

District1a Government.;jded institution, was appoir4t d 
in 1962by the SSPOLs an 	 Branch 

-- 



Post Master (EDDP) of Bala village post offic€ under 

the.-Posta4 Extra Departmental Agents(ConductA  Rules of 

1964 (Ru],&). An ADDP works on part..time 

On 11.11.1976,Governmcnt of Karnataka cc.mriur&i-

cated its decision, withdrawing its earlier approval 

given to teachers to work as EDDfis on part-time basLs 

and that circular (Exhibit..B) which,is material reads 

thus: 

" Sub: Cancellation of Teachers who are working 
as Branch Postmasters. 

With ref. to the correspomdence resting 
with your letter No;E15-1099 Misc.516/73_74 
cated 2.11.76 on the subject mentioned above. 
I am directed to convey the approval of Govt. 
the services of the teachers who are working 
as Branch Postmasters be wf hdrawn in a phased 
programme within a period of six months." 

In'pursu;nce of this circular, the SSPO has. terrrinated 

the services of the applicant from the date of her 

relief. \Hence, this application. 

Firstly the applicant has urged tha t the order 

made by the SSPO witrout issuing her a show, cause noticc 

and affording an op;- ortunity to state her case, was 

violative o.f the principles of. natural justice. Secordly, 

the applicant had urged that the fermination of only 

teachers and not all, other category of officials workinç 

in 'other deparments of Government was discriminatory and 

violative of Art.14 of the Constitution. .................. 
'/.. 	 5. In justifica.on of tzorder made by the SSPO, 

/•', 1.' 	respondents 1 and 2 have filed their reply. 

6. Sri S.Ranganath Jois, learned counsel for the 
/ 

applicant contends7that the order of temination made by 



s3.. 

the SSPO without issuing a show causc notice and 

affording an opportunity to his client to state her 

c.sc, was violative of principles of natural justice 

and was illegal. In suppi'6t of his contention Sri 

Jois strongly relies on the ruling of the Supreme 

Court in THE SUPEr:INTEWDENT OF POST OFFICES ETC. V. 

?I  
P.K.RAJAt':A ETC. (AIR1977 SC 1677.) 

7. Shri M.Vasudfrva Rao, learned Cential Govt. 

Standing Counsel appearing for respondents I and 2 

contends tzt that onthe terms of the order made 

by the Government of Karnataka, with whichthe 

lanagement of the *xt institution had agreed, the CS 

had nc option but to terminate the services of the  

app 1T T 

S. On facts there is now nu duspute, that the  

SSpO had terminated the services of the applicant tc 

give effrct to the policy decision of the Government 

of Karnataka reflected in its circular dated 1l.1i.iç.7., 

with which the management of the Institution, which w.s 

Governmentajded had also concurred. 

9. We need hardly say that part—time work a 

EDDPs by teachers, interferes with their working enc 

efficiency as regular teachers in their institutions. 

When Government of Karnataka s&matter of policy deci-'c 

that teachers who were primarily or were exclusivcly 

Employed to teach students should not be allowed to 

wor"z as EDDPs on pa.time basis, with which the ,-. 

management of the institution had concurred, failing 
\\ 

which it had to forego Goverrnent grant of salary to 

the applicant and other teachers of that institution, 

we fail to se,.as to what choice the SS?O had in the 

-........ 
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matter at all. If the SSPO had no choice in the a..i. ' 
at all, then the claim of the applicant that that shn 
Should hdVe been issued with a show cause notice 
afforded opportunity to state her case, doer, not 70.1 
c.ke any diffozence at oil. After all the 

of natural justice evolved by Courts to CdVWCC ar. 

	

substantial justice, are not streight...ja 	for..(  
to be applied blindly regardless of facts and cir:— . .__. 
stances We are of the Viéq that the ratio in  

case does not really bear on the Oifl%. - We see no m 

in this contentIon ofSrjJojs
the  

10. Sri Jojs next contends that the actIon of tv-' 

Postal authorities in picking up only teachers wor cj r 

in Goverrent and Governmer,t...ajocd ifl3titutlor,5 for o 
different, hostile and discriminatory tre.tent, w 

Violative of Article 14 of the Constitutj0 n. 

U. Sri hao contends that teachers woring ir, 

vernent and Governent_ajded institut0,, who 

form a separ.ite and distirt class of their oii,cannot 
be compared to others and the same is not Violative of 

Art. 14 of the Constitution. 

.12. The applicant while ur';ing that the ordc: 

of 'ove'flent of Karnataka was discrjmjnator and 

of Article 14 of the Constjj0, impleadln the Z.ta 

of Karnataka as a pars., had not specifically sout f.: 

striking d6n the same 	When that is so, w chot:. d :2..rr 

to -examint this ground, on that thort ground only. 

we donot propose to be technical and therefore, proceed 

to examine this challenge on merits. 

13. The true scope and anbit of Aticle 14 of tu 

Constitutior, has been explafled by the Suprec Court 

in a large nuTbr-.z of Ca5-s 	In k/YJjft 	; 
OT-fEIV V.JUSTICE 	 AND OTrCRS (AR 
S 	3e) and Be: SPE:IA! C0X!RT5 BILLS CASE (AIR l 57t. 
Spreme Court 478) the Suprene Court reviewin; all  the  
earlier cases has re—stated the principles exhaustjvci.. 
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Bearing the principles stated in these ca.s, we will 
now oxanine the challenge of the applicant based on 

Art.14 of theConstjtutjon. 

13. Teachirs woAlng in Covegrrnent and overgwert-

aided schools are primarily or exclusively •mlcyed to 

teach their students and their job requirements are in 

no way Cotiparable to other classo4 of Covern.i.v4t servanL 

forking in other departments of Govcrrrnent. From this 

it follows that teachers that belong toseparate and 
/ 

distinct class c -v.w group of their own _.. 

charcteitics, cannot complaIn of discxmination, if 

they are treated differently. We cannot therefore, 

hold that the circ%lar of 3overnment offends Article 

.14 of. the Constitution. 

14. Ever othcrwiso, treating teachers or. who 
4._.. I . 

whole.-tjme dir44.e.n ax and dcdictjon to their pupils 

their future ar the future of the nation depends, is 

case of valid classification and is not violative of 

Article 14 of the Constitution. 

1. If We  were tp accettthe contention of the 

ap;licant, then we would only be violating the classIc 

and praçnatic statement made by Justice Holmes in 

onef the land\sark cases rendered by that great Jud;e 

in Noble state Ba4k v. Ha6:e1L 2.19 thto 4to 575. In that 
case,Justice Holmes 	%expounding hc 14th 

arer.wnt or the equality clause of the Mriean 

Constitucionorr(s..Ondjng to Article .14 of the 

Constitution expressed thus: 

r In as.ering that question we must be auticus 
about r'resjnJ the broad words of the ourteerth 
kneodment to a dryly lojical extrer.e. I.ar-/ l.w 
wjh It would be vain to ask the Court to over-
throw could be sho, easily cr.ouj, to tr.rresr • 
ii s 	1.tt c int pretatjor of one o: argot','. r of 
the g:et guaronU5 in the Bill of Fihts'. it 

a:e of the view that on thes.1princjplec else, 

that are apçosjtc the claus of the op;.lie nt based on 

Article 14 of the Constitution is wholly misconceived 

and has not merit. 

S 

n 
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£6, As all the Contentions urged for the •prljc.nt 

f.11,this applicition is lisbie to be dismissed. We, there... 

fox., dismiss this appiicatjo 	But, in the circwnstances 

of the cas we direct the perties to bc.'thejr own 
Costs. 

cdl. 
Vice—Chairmaic k\"\ 	Member (A) ' 

ek. 

f-rec'c Cx  

ivil 

DiMT;c;_ LL1l 

o 



o 	BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BA NC A LORE. 

DATED THIS THE SEVENTEENTH DAY OF JUNE, NINETEEN EIGHTY EIGHT. 

Coram: Hon'ble Shri Justice K.S. Puttaswamy, Vice—Chairman, 

Hon'ble Shri B.N. Jayasirnha, Vice—Chairman, 

Hon'ble Shri L.H.A. Rego, Member (A). 

368 to 375, 379 to 39 Oand 599 of 1988 

S.Adhiraja Hegde, 
S/o Poovani Kunre, 
57 years, BPS, Hiriangady, 
Karkala b2zar, Karkala, D.K. 

B. Nerasimha, 
S/o B. Ramayya, 
57 years, 6P1 Perinje, 
Post: Beithangacly Tq., O.K. 

Julian 0' Costa, 
53 years, BPM, 
Navinkatte Post \ioz. Giddakatte, 
Bantual tq., O.K. 

KP Gunapala Hegde, 
s/o K. Neeiraja Shetty, 
53 years, 3PM Daregudde, 
via Buivai, Karkala. 

M. Vittal Shetty, 
s/o Biramanna Shetty, 
55 years, BPII Belady viz., 
Kanthavera Karkala tq., O.K. 

K. Narasirnha char, sub—post master, 
Borkatte post, Miyur R village, 
Karkakal tq., D.K. 

T. Srinivasa Naik, 
s/o Thimmappa Naik, 
57 years, 8PM Nakre viz. 
Kukkundur Karkala Ta. OK. 

B. B. Krishna Bhapadary, 
s/o Sheena Bhandary, 
8PM, Kadeshwalya viz 
Uppinanaady, Bantwal Tq.DK. 

9. John B. Cornelio, 
s/o Marshal Cornelio, 
44 years, 8PM, Puttur-575125. 

.....Applicants in A.Nos. 368 to 
375 Of 1988. 
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10. Benedict Rodrigues, 
Simon Rodrigue, 
55 years, 8PM, 
Benne Kudru-576 210. 

ii. 

 

K. Harishchandra Dhanya, 
9/0 B. Govindayya, 
57 years, 
8PM, Koni-576 217. 
Kundapur tq. 

12. S. Govindhan Hegde, 
s/a G. Sadainna Hegde, 
53 years, 8PM, 
Alur-576 233. 

13. II.,  Ananda Shetty, 
S/a K. Plahabala shetty, 
53 years, 
8PM, hirebett-576 123. 

14. P. Keshavanayek, 
S/a P. Rangappa Nayak, 
49 years, 
ED S PM, 
Pernankjla-576 141. 

15. B. Shivarama shetty, 
s/a Kushala Hegde, 
53 years, Belur division, 
BettLJ P0. 576 221. via Kota. 

16. N. Subbanna Karaba, 
s/a N. N. Narasimha Karaba, 
56 years, 8PM, 
PD. Nanchar-576 215. 
Udipi tq. DK. 

17. K. Ishwara Rao, 
s/a K. Krishnaiah, 
57 years, 
ED SPM, PANIVUR. 

'18. P. Uishwanatha Nayak, 
s/a Govinda Nayak,P., 
52 years, ED 8PM, PATLA-576 123, A/W 
PARKALA, Udipi tq. OK. 

B. Shekhar Shetty, 
s/a not known, 
8PM, PD. ACF-ILADI-576 225. 
Via Saligrama, Udupi tq. OK, 

H. Narayena Shetty, 
S/a Krishnaah Shetty, 
55 years, 8PM, HIWANJE-576 124. Udipi tq. 

.... Appuicants in 
A,N0s. 379 to 390 of 1988. 
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21. K. Narayena Holla, 
s/c Koliyur Narayena.Holla, 
57 years, BP11, 
Kairangala via Kurnad, 
Batwal tq. DK.574 153. 	 ..,Applicant in A.No. 599/88. 

(Shri P. Viswanatha Shetty, Advocate for applicants in A,Nos. 368 to 375/88 and 
599/88, and Shri M.P. Achar for applicants in A.Nos. 379 to 390/88) 

vs. 

The Senior Superintendent of Post Offices, 
Puttur, Udipi and Ilangalore Divisions, 
of Dekehin Kannada Dist, and 

The Post f'laster General, 
GPO, Bangalore. 	 •,..Common respondents. 

(Shri M,. Vasudeva Rao, Addi. CGSC, for respondents) 

These cases having come up for hearing before this Full 

Bench of the Tribunal on 16.6.1988, and having stood for consideration 

till this day, Hon'ble Shri Justice K.S. Puttaswamy, Vice—Chairman, 

made the following: 

JUDG{IE NT 

On a reference made by a Division Bench, and the further 

order made thereon by the Hon'ble Chairman under Section 5(4)(d)of 

the Administrative Tribunals Mct, 1985 ('the Act'), these cases have 

been posted before us for disposal. 

I 

2. 	Applicants in A.Nos. 369, 381 and 385 of 1988 are working 

as whole time teachers in Government Primary Schools of the place 

where they are residing. All the other applicants are working as 

whole time teachers in the primary schools established and maintained 

by private managements which are in receipt of grants from Government 

of Karnataka (GOK) under the Grant—in—Aid Code Rules made by that 

Government. 



3. 	- When working as teachers in their respctive schools, 

the applicants with the prior permission granted by the 

competent authorities of the Education Department of 60K, 

and the private managements, as is the case, have been 

appointed and are working as 'Extra-Departmental Agents' (EDA5) 

for different periods in one or the other Branch! Post Office 

where they- are 
of the place/working as teacheis in accordance Jith the Posts 

and Telegraphs Extra-Departmental Agents (Conduct & Service) 

Rules, 1964 (ED Rules). In separate but identical orders 

made on 8.1.1988, 20.1.1988 and 9.2.1988, the Superinterdents 

of Post Offices of the respective Divisions of the District 

of Dakshin Kannada (Superintendents), have termthated the 

services of the applicants from the dates specif1ied in the 

respective orders made by them. 	In these separate  but 

identical applications made under Section 19 of the Act, 

the applicants have challenged, on diverse grounds, the 

respective termination orders made against them, which will 

be noticed and dealt by us in due course. 	
i 

In their separate but identical replis, the 

respondrts have resisted these applications. 

On an earlier occasion, these cases were heard 

by a Division Bench consisting two of us, viz., K.S. Puttaswemy, 

Vicehairman, and L.H.A. Rego, Member (A). On25.3.1988, we 



referred these cases to the 	Chairman to be placed before 

a larger Bench. On that reference, the 	Chairman has 

posted these cases before us for disposal. 

Sriyuths P. Viswanatha Shetty and M. Raghavendrachar, 

learned advocates, appeared for the applicants. in the course - 

of our order hereafter, we will refer to them as Shri Shetty. 

Shri N. Vasudeva Rao, learned Additional Standing Counsel for 

the Central Government, appeared for the respondents.- 

Shri Shetty has urged that the termination of the 

applicants, who are civil servants of the Union of India (uoi) 

was in contravention of Article 311 of the Constitution, the 

Rules, the principles of natural justice, the ordermade thereto 

by Government from time to time, andjillegal and invalid. In 

support of his contention, Shri Shetty has strongly relied on 

the ruling of the Supreme Court in SUPERINTENDENT OF POST 

OFFICES v. P.K. RAJANNA (1977 5CC L&S 374) and a Division Bench 

ruling of the Karnataka High Court in JAGADISH PATIL v. STATE 

OF KARNATAKA (1981 (1) KLJ 443). 

B. 	Shri Rao had sought to support the impugned orders 

of the Superintendents. 

9. 	When the applicants were appointed as EDA5, they 

were indisputably working as whole time teachers either in a 
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Government School or a Government—aided private schocl. On that 

fact situation, they sought for, and obtained, prior permission 

to be appointed as EDAs under the ED Rules from the d ompetent 

officers of the Education Department, evidently in acordance with 

Rule 284 of the Non—Gazetted Officers - P.O. & R.M.S 01 made by 

Government. But 'for that previous permission, the açplicents would 

not have been appointed as EDA5, is not in dispute. 

10. 	On 11.11.1976, 60K, as a matter of policy, ~ decided and 

I conveyed that the permission accorded to whole time teachers to 

work as EDA5 be withdrawn in a phased manner within a period of 

six months. That order, which is the basis. for termnations of 

the applicants, reads thus: 

" 	With reference to the correspondence rsting  
with your letter No. £ 15. 1099—Misc. 516,fr73-74 
dated 2.11.76, on the subject mentioned above, 
I am directed to convey the approval of Gvernment 
that the services of the teachers who are working 

as Branch Post masters be withdrawn in a phased 
programme within a period of six months.' 

On the basis of this order, the Superintendents had 6, arlier 

attempted to terminate the services of some of the applicants, 

the validity of'.which had been challenged by them be1fore the 

High Court of Karnataka and those cases, on transfer, were 

disposed of by us on 11.9.1986 (Annexure—Q), leaving open all 

issues. On the disposal of the earlier cases, the Siperintendents 

apparently taking the view that the order of Government made on 
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11.11.1976, left them no choice, have terminated the services of 

the applicants. 

The order made by the Superintendent, Puttur, against 

the applicants InAJJos. 368 to 375 of 1988, and 2 others, on 

8.1.1988, reads thus: 

"In view of Govt. of Karnataka orders 
withdrawing permission to teachers to 
work as BPils, please take notice that 
your service as 8PM ED Sub—Postmaster 
will be terminated at the end of this 
Academic year i.e., by 31.3.1988." 

The orders made against others also are on the same lines. 

From the impugned orders, and otherwise also, it is 

crystal clear that the terminations of the applicants are 

' founded on the order made by GOK on 11.11.1976. 

In these cases, the applicants have not challenged 

the order of 60K and had not impleaded that Government as a 

party respondent. In their absence, we cannot really examine 

the'validity of the order dated 11.11.1976 of 60K, even if we 

had jurisdiction to do so, which, prima fade, we are not competent 

to do, though so stating, we have upheld its validity in A.No. 191 

of 1986 (sMT. KAMALAVATHI v. SENIOR SUPERINTENDENT OF POST OFFICES, 

t1ANGALORE & OTHERS). We, therefore, refrain from examining the 

validity of the order of the 60K dated 11.11.1976. On this view, 
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a , . 

we propose to examine one of the questions that was 
	raised 	- 

and decided in KAMLAVATHI's case. We, therefore, corsider it 

wholly unnecessary to decide on its correctness or otterwise, on 

which both sides made elaborate submissions and whichwas one of 

the reasons for our reference to this Full Bench also 

When 60K, as a matter of policy, had decided to 

withdraw the permissions granted and had communicatedthe same, 

we cannot also hold that the UOI and its officers canignore the 

same. This is also true of the Government—aided institutions. 

But, as to how they should deal with the same is essetially a 

matter for them to decide. 

In .RAJAIIMA's case, the Supreme Courthe1d that the 

posts of EDA5 were civil posts Under the UDI and thosb holding 

them were civil servants of the UDI. 

The removal of the applicants or actions aginst them 

are based on the order of 60K. Their removals are not on grounds 

of any alleged misconduct. In that view, the question of the 

procédur for, - 
Superintendents complying with the requirements of/removals in 

disciplinary proceedings, Article 311 of the Constituion, the 

ED Rules and the principles of natural justice will nt arise. 

We are of the view that the principles enunciated by'the Supreme 

Court in RAJANMA'S case and the Karnataka High Court kn JAGADISH 



/9/ 

PAuL's case do not bear on this aspect. 

17. 	Before terrninating'the.services of theapplicants, 

the Superintendents had not issued them the requisite notices 

as enjoined by the Director General of Posts & Telegraphs (06) 

in his Lr,No. 43-34/799  Pen, dated 17.4.1979. In that letter, 

the 06 had directed thus (wide page 37 of Swamy's Compilation 

of Service Rules for Posts & Telegraphs Extra—Departmental 

Staff):— 

" It has been brought to the notice of this 
office that ED Agents who are otherwise employed 
as teacher etc. are being removed from service 
indiscriminately. The following instructions 
are issued in this regard— 

ED Agents who are working as 
teachers etc., should be removed 
from service only if the general 
public and the Grain Panchayet etc., 
complain in writing that their 
working simultaneously as EDAs and 
teachers is not satisfactory. They 
should be removed from service only 
after eñtluiry and after following 
the procedure for taking disciplinary 
action against EDAs; 

Where the working hours of the Post 
Offices and that of the Schools clash, 
they should be asked to resign either 
of the posts, and if they fail to do 
so, they should be removed from service, 
after following the prescribed procedure. 

2. 	The timings of the ED P0st Offices should be 
fixed to suit the convenience of the general public 
and departmental needs." 

The instructions contained in this letter of the DC were 

undoubtedly binding on the Superintendents. 

18. 	Before terminating the services of the applicants, 

the Superintendents were bound to issue notices in terms of 

St 



the letter of the DG, consider the representations and choices 

to be made by them, and pass appropriate orders as the circumstances 

justify in each oase. 

Shrj Rao sought to rely on the earlier notithes issued 

in 1979 or so to some of the applicants. We have perused some 

of those notices produced before us. 	We are of the Jiew that 

those notices cannot be construed as notices issued in terms of 

the order made by the DG. Even if they are so construed, then also 

having regard to the long lapse of time, we consider it proper 

not to act on those notices, and uphold the orders of terminations 

made against the applicants. On this view also, we consider it 

proper to annul the terminations of the applicants, reserving 

li5erty to the Superintendents to issue proper notices to each of 

the applicants, consider their cases and pass appropriate speaking 

orders'  in each case. 

On this view, we consider it unnecessary to1  deal with all 

other questions, and leave them open. 

In the light of our above discussion, we make the 

following orders and directions: 

(i) We quash the impugned orders of terminations 

made by the respective Superintendents against each of the 

applicants. 	But this order does not prevent the respective 

Superintendents from issuing proper option and show cause notices 

to the applicants, consider their representations and choices, if 

any, to be made by them, and pass appropriate orders in each case, 
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in accordance with law, and the observations made in this 

a rder. 

22. 	Applications are disposed of in the above terms. But 

in the circumstances of the cases, we direct the parties to 

bear their own costs. 

(x.s. PUTTASWAMY, J.) 	' 

VICE CHAIRMAN 

Sc- 

(8.N. JAYASIMHA) 
 

VICE CHAIRMAN 

(L.H.A.REG0) 
 

MEMBER(A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

a••,. 

Commercial Complex(BDA), • 	• - 	

II.Floor, Indiraagar, 
Bangalore_ 560 038. 

To 	
Dated 24 j%J4988 

1, Shr.anjeev MaThotra, 	
.5. /s.il mdi All India Services Law Journa 	 eporter, l,. 	

Cesr Hakikat Nagar, al Road, 	. 
New Delhi-. .110 0t9, 

Administrative Tribunal Reporter, 
 Post BOX.No.1518, 	 . 

.Delhi— 110 006. 

The Editor,r 

Idrrrinistratjve Tribunal ases, 
C/o.Eastern Book Co. 

 34 9, Lal Bagh, • 	. 	. 
Lucknow— 226 00 

4. The Editor 	 . . 	 . 	. 

Admjnjst tive Tribunal Law Times, 
5335, 	wahar N8gar, . 	 . 
(Ko.]. pur Road), 	 ••.. 

De i— 110 007. 

Sir,. 	. 	 ... 

I am directed to forward herewith a copy of the under 

mentioned order passed by,a Bench of this Tribubal comprising of 

	

Hon'b1e..Mr.4kct 	) S 	.. 	 Nv
Vice— Chairman/S 1. 

.8ba4- and Hon 'b].e Mr. 	1....tl A 	ez &I  ri Member(A) 

with,a request for publication of the order in the journals. 	• 

	

Order dated 	\4 	
passed in .No3 

cfrc  

. 	

. 	• . 	Yours faithfully, 

s. 
REDfY) • 

ÔEPUT.V RECISTRAR(J). 

/ 

/ 

/ 

. 
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Copy with enclostA'e forwatded for information tog 

The Registrar 9  Central Administrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Narg, New Delhi— 110 001. (co 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text 

Book Society Building, D.P.I.Compunds, Nungambakkam, Iadr8s-600 006, 

Theiqt ar, Central Administrative Tribunal, C.G.04 Complex, 

234/4, AJC Bose Road, Nizam Palace, Calcutta— 700 020. 

The Registrar, Central Administrative Tribunal, CGO Complex(CBD), 
1st Floor, Near Kankon Shavan, New Bombay— 400 614. 

The Registrar, Central Administrative Tribunal, 23—A, Post Bag No. 
013, Thorn Hill Road, bilahabad— 211 001. 

The Registrar, Central Administrative Tribunal, S.C.0.102/103 9  

Sector 34—A, Chandigarh, 

The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Off Shilong Road, Guwahati— 781 005. 

The Registrar, Central Administnative Tribunal, Kandamkulathil Towers, 
5th & 6th Floor, Opp.flaharaja College, 11.G.Road, Ernakulam, Cochin-682001. 

g•  The Registrar, Central Administrative Tribunal, CARAVS Complex, 
15 Civil Lines, Jabalpur—(MP). 	. 

The Registrar,. Central Administrative Tribunal, 88—A B.r1.çnterprises, 
Shri Krishna Nagar, Patna-1. 

The Registrar, Central Administrtive Tribunal, C/o.Rajasthan High Court, 
Jodhpur(Rajasthan). 

The Registrar, Central Administrative Tribunal, New Insurance Building 
Complex, 6th Floor, Tilak Road, Hyderabad. 

13.The Regist-rar, Central Administrative Tribunal, Navrangpura, 
Near Sardar Pate']. Colony, Usmanapura, I4hmedabad.. 

1.4. The Registrar, Central Administrative Tribunal, Dolamundai, Cuttak-
753 001. 

Copy with enclosure also tog 	 .. 

1, Court Officer (Court I) 

2. Court Officer (Court II) 

iio - 6\Y7 
 

- 	 . 	 . 	 S 	 S 	 ( .
V.VENKATA REDDY) . 

DEPUTY REGISTRAR(J). 


