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. - ' "~ CENTRAL ADMINISTRATIVE TRIBUNAL

‘ BANGALORE
" DATED THIS THE 25TH DAY OF OCTOBER, 1988

Present: and

| 3 Hon'ble Shri Justice K.S. Puttasuamy, Vice=Chairman
Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NOS. 367 AND 1109/1988

Shri| M.N. Savanur,

S/o Narasu, .

Aged! 57 years,

clerk, 0/o the Carriage

waggon Supervisor, Common
Castlerock, Dharuar. " eees  Applicant.

(Shri R.U. Goulay, Advocate)
)
1. Senior Divl. Mechanical
Engineer (Loco), S.C. Railuays,
thli, Dist. Dharwar,
2. Dlvl Railway Manager, _
SL-. Railways, Hubli, Common
Dlstrict, Dharwar. : coee Respondents.,

(Shri K. . Laxmanachar, Advocate)

'These~ applications having come up for hearing to—day,-

Vice+Chairman made the follouwing:

ORDE R

As the parties in these cases are common and the

ques?ions which arise for determination are inter--
|

connected, ws propose to dispose of them by a common

E /;‘\:C,TRAM‘LNIC’BL‘.
*‘ “\ RN \
“ . 2.\
: éﬁ‘ . N\\?a\ ;
gﬂﬁ K '\ *\;\ 2. Shri M.N. Savanur, who is the common applicant
e =)
Z . I ~“' }bJFore us, born on 15.10.1929 joined service on 7.8.1958

Khalasi in the Indian Railuways and then made certain
yces in his carrer, the details of which are not very

necessary to notice for these cases.




3, From 14.11.1982 and-1.4.1982, th

absented himself to duty without permiss

the competent Disciplinary Authority und

Servants (Conduct& Appeal) Rules, 1963 (
ated regular discinlinary proceedings agy

applicaht who by his order made on 15.11

on him the the benalty of removal from s

Against this order of the DA, ths aoplic

i
I

1]

applicant

ion., On this

er the Railuway
Rules) initi-
ainst the
.1983-imposed

ervice.

ant filed an

appeal before the competent Appellate Authority (AA),

under the Rules who by his order mads on 7.3.1384

directed the applicant to be reappointed
entrant"., In pursuance of this and the
order issued thereto, the applicant repo

on or about 12.4.,1934 and was uworking fr

4, As in the past, the applicant ad
absent from duty from 15.4.1985iand onua
absence, the DA again initiated regular
proceedings against the applicaﬁt under
by his order made on 4.1.1937 {Annexure
found him guilty of the charge and impos
-aenalty of removal from service from 5.1
this order, the applicant filed an appea
who on 5.2.1988 (Annexure-D) had dismiss

S5 Id thess applications made under
the Administrative Tribunals Act, 1985 (
cant has challenyed the orders made agal

two disciplinary oroceedings and has sou

ction to reinstate him to service with a

reliefs flowing from the same.

as a "fresh
consequént
rted for duty
om that time,
ain remained
rds. On this
disciplinary

the Rules, Uho

C in A.N0.367/88)
ed on him the
.1987., Against
1 before the AA

ed the same,

Seétion‘19 of
Act), the appli-
nst him in the
ght for a‘dire-

Il conseduential
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6. In both cases, the Respondents have filed

ftheir separate replies and have broduced their records.

7. We will first examine A.N0.1109/88, which deals
with the first disciplinary proceeding and then A.No.,

368/38 which deals uith the second disciplinary proceed;

" ing against the applicant.

8. In filing A.Ne1109/88 there is a delay of 821 days.
In J.A. No.1 the applicant has sought for condonation of

this delay.

9. In their objections to I.A.No.1, the respondents

have opposed the same.

10.5hri R.U. Goulay, learned Counsael for the abpli-v
cant contends that the facts and circumstances stated
in i.A. No.1 constitute a sufficient cause for condoning

the{delay and deal with the application on merits.
}

} 11. Shri K./ . Laxmanachar, learned Counsel for the
res&ondants, contends that the facts and circumstances
stated in I.A. No.1 which were not true and correct, do
|

not constitute a sufficient cause for condonation of

delﬁy.

12, In A.No.368/88 the applicant has challenged the
r made in the second disciplinary proceeding. In this
‘, at the hearingy one ﬁf the objsctions raised by the
‘;ondents was that even if uwe were to set aside the
gnéd orders in that case, tﬁen also the applicant

not gain anything at all. On that, the applicant,

in order to overcome the technical objections raised bf"

the fespondents has filed this application on 11.3.1988.

s
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From this it follows that on the very plLa‘s urged by @

the respondents,

Sy the applicant in I.A. No.1 will const
cient cause for conddning the delay. Uue

allow 1.A. No.1 and condone the delay in

1109/83.

the facts and circumsta

nces narrated
itute a suffi=-
, therefors,

making A.No.

13. Shri Goulay, contends that on the very terms

of the order of the AA directihg reinstatement of the

applicant as a 'fresh entrant', uwhich was not one of

the punishmentssoecified in the Rules, ue should annul

the same and direct his reinstatement with.all conse-

quential benefits,

14, Shri Laxmanachar refuting the contention of

Shri Goulay sought to support the order

15, We have perused the order of ti

vague and not clear on any point. But

all these infirmities in the séme, we r
really holding the applicant not yuilty
and calling for sympathy and’reinstatem
to enable him to turn a new leaf in lif
conclusions only, the AA difected appoi
aoplicant as a juﬁior clerk as a 'fresh
Uhether'this was permissible or not is

that now survives for our examination.

authorise imposition of this penalty on
éervant. The adthorities can impose on
punishment contemplated in Rule 6 of th
cannoct invent:a neu punishment'as done

From this it follous tha

present case.

the AA to the extent of imposing punish

OF_ the AA,

e AA which is
notwithstanding
bad it as AA/

of the charge
ent top service

=]

e, 0On these
ntment of the
entrant'.

the only question
Thé rules donot
a Réiluay

e or' other

B Ruies and

by the AR in the

t tne order of

ment only, calls
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| N Fof our interference with aporopriate directions. On
this it also follows that we must quash the order of
the |AA to the extent of imposing :punishment and declars
that/ reinstatement of the applicant already effected in
'purﬂuancé of the order of the AA shall stand ensuring
his Eontinuity in service, Uuith this we nou pass on to
examine the orders made in the secdnd disciplinary pro-

ceediinygs against the applicant.

"16. Shri Goulay contends that the orders made in

the second oroceeding, sufFers'From certain-incurable

“illegalities and 1rregular1tles and in any event calls
\

for modlflcatlon in punishment to one of compulsory

retirement from service on terms, that are just and

reascnable in the circumstances.

17. Shri Laxmanachar refuting the contention of
Shri Udulay'contends that this Tripunal should decline

to interfere with the orders and the punishment also.

18. We have carefully examinad the second disci-
‘plinary proceeding. We find that the applicant who has

‘been in the habit of absenting himself from ddtyvuithout

permission now and then, had repeated the same for the.

.gﬁii:; Deriid in question also. On that, the DA had rightlyA

';éi’/; h Z'nit{ated the disciplinary proceeding and had found him
éaf  %;\1 9?:L;auilty’of thebcharge levelled against him with which the
%%\\{ﬁﬁ‘JEGKJlf ZAA had concurred. We see no illegality or irregularity

“ in the oproceedings or findings of the authorities. We
find [no é:BNﬁj ground to interfere uith the findings of

the authorities on the guilt of the applicant.
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19, Je have earlier noticed that the applicant

who was born on 15.10.1929 joined service on 7.8.1958,

On these facts and also taking into acco

service record was without blemish, the

would have attained superannuation and r

service on 31.,10,1387.,

from service, he had rendered about 29 y

vices An order of removal disables the

WJhen the aoplica

int that the
applicant
étired from

nt was removed
ears of ser-

applicant from

gettingy any pension and other terminal benefits for

his previous service, uwhich without any

doubt will

cause him undue hardship in his old aye, when he cannot

find any other gainful employment. With

due reyard to

all these facts and circumstances, ue are of the vieu

that the punishment'of removal from serv

ice imposed on

the applicant should be converted into one of compul-

sory retirement from service on terms,

20.
abszant himself from duty, unauthorisedl)
We ars of the view that those periods fy

absent except those that had already bes

uekhave noticed that the appli

Lcant used to
v nouw and theh.
oT which he.uas

2n. earlier regu-

lated, should only be treated as extraordinary leave

.uithout pay and allouwances.,
need be made for those periods except f
of pension and other terminal-benefits
sidering his case for ény promotion til

his retirement.

21. In the light of the above disc

folleowing orders and directions:

i) We quash appellate ordsr No.
19833 dated 7.3.1984 of the A

In other words no payment
or computation
without even con-

L the date of

ussion we make the

HP/90/
A
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referred to in the order dated 12,4.,1984
of the Divisional Personnel Officer (Res-
pondent No.2 in A.N0.1109/1988) (Annexure-
D) as against the applicant only. With
this ue alsh declare and direct that the
applicant had been reinstated in sarvice
"in pursuance of the said order with conti-
‘nuity of service without any punishment
imposed on him.

ii) We uphold the finding of guilt of the
applicant in the second disciplinary pro-
ceeding CUlminating in the impugned orders
dated 5.2.1988 and 4.1.,1987 (Annexure-C and
D respectively in A.No.367/1988) of the AR
and the DA, o

iii) We allow Application‘No.367/88 in

‘part and modify the punishment of removal

from service imposed on the applicant in
the order dated 4.,1.1987 of the DA and

|
‘aFFirmed in the order dated 5.2.1988 of the
[AA to one of compulsory retlrement from

5.1.19874

;iv) We direct the respondents to regulate
‘the pension and other terminal benefits due

to the applicant on the bais'ofour ordsr in

3Sub'—Para (iii) supra with all such expedi-

tion as is possible in the circumstances of
the cases and in any event within a period
of three months from the date of receipt

'of this order subject to the following =

a) The periods of absence of the applicant
from duty shall only be treated as extra-
ordinary leave uithout pay and allouwances
without payment of pay and allowances for
those periods, houwever counting: the same
only for computation of psnsion and other
terminal benefits admissible under the

‘ Rulesvo
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b) The applicant shall not be promoted
to any higher post till 5.1.,1987 and
shall be deemed to have retired from
service from 5.1.1987 without any mor
benefits except those that are allowed
to him in this order. '

¢ )

22, Application are disposed of in tﬁe above termé.f But,

in the circumstances of the cases,'ue direct the pgrties‘

vto'bear their‘oun costs. _ :
- osal- " sdl- =

| A . |
VICE-CHAIRFIAN 5. 5\ | . . MEMBER (A) ! <. s¥
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