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IN APPLICATIUN NO. 497/86(T) _/ 88

W.P. NO,
/

€ Qpplicant |
‘ : : Respondent

Shri R.P, Joshi v/s The Secretaiyt“vﬂ%r%BTEnce & 2 Ors

To N

4., Shri R.P, Joshi 4.

senior Scientific Assistant

Gas Turbine Ressarch Establishment (GTRE)

Suranjandas Road

C.V. Raman Nagar Post

Bangalore - 560 093

2. Shri m., Narayanaswamy Se
Advocatse
844 (Upstairs)
Vth Bleck, Rajajinagar
Bangalore -~ 560 010

3, The Secretary )
Ministry of Oefence
South Block
New Delhi - 110 014

6.

Subject g

The Scientific Adviser to

the Rakshe Mantri & Director
Géneral Resserch & Devslopment
ministry of Defence

OHQ PO

New Delhi - 110 011

The Director )

Ges Turbine Research Establishment
(GTRE)

Suranjan Das Road

Jeevan Bheemanagar Post

Bangalore = 560 075

Shri M, Vesudeva Rao

central Govt. Stng Counsel

High Court Building -
Bangelore - 560 001

SENDING_COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDE
passed by this Tribunal in the above saliContampt of Co

application on
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@ CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 24TH DAY OF MAY, 1988
Hon'ble Shri Justice K.S. Puttaswamy, Vice=Chairman
Present: and

Hon'ble Shri L.H.A. Rego, Member (n)

C.C. APPLICATION ND. 27/88

Shri R.P. Joshi,

S/o. P.XK. Joshi,

Aged 38 years,

Senior Scientific Assistant,

Gas Turbine Research Establlshment,

Bangalore, eses  Applicant,

(Shri m, Narayanasuamy, Advocate)
Ve

1. The Secretary,
Mm/o Oefence,
Soutn Block,
New Delni.,

2. The Scientific Advoser to
the Raksha Mantri,
South Block,
New Delhi,

3. The Dirsctor,
Gas Turbine Research Establlshment
Suranjan Das Road,
Jeevan Bheemanagar Post,
Bangalore., PN Respondents.

(Shri M. Vasudeva Rao, C.G.A.5.C.)

This application having come u for hearing to-da
ﬁm—“"‘;‘\;\“ P 5] P g y 9
:,*"#‘ i P A T irs .

@\/ Mgge-ﬁhalrman made the followings
m N E
\\ ORDER

. "' ~ -. )‘ ;
ﬂ'/ﬁcﬂhls is a petition made under Section 17 of the AdMlnl-

/

< stratlve Tribunals Act, 1985 (the AT Act) and Contempt of
~C

‘t‘aurts Act, 1971 (the CC Act).

2, Prior to 13.8.1984 the petitioner uas working as Senior
Scientific Assistant (SSA) in the Office of the Gas Turbine
Research Establishment, Bangalore (BTRE). On 17th and 18th

k _ Rugust 1984 the Director General, Defence Research and
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Developm=nt Organisation (pG DRDO) promofed several officials
of the GTRE and other Defence estéblishments as Junior
Scientific Officers (JSOs) however superseding the applicant.
On his said supersession, the petitioner approached thé High
Court of Karnataka in Writ Petition No. 8304/85 which uas
transferred to this Tribunal under the AT Act and was regist-
ered as A.No. 497/86(T). On 17.3.1387 a Division Bencn of
this Tribunal consisting of Hon'ble Shri P, Srinivasan, Member
(A) and Hon'ble Ch. Ramakrishna Rao, Member (J) disposed of the

same with these directions:

"In the circumstances, ue allouw this
application and direct the respon-
dents 1 to 3 to re-do the process
of nromotion completed in August
1384, in accordance witn the Rule
of subject-wise promotion, as ex-
neditiously as possible. The
order of effecting oromotion on the
basis of the rzcommendation of the
DPC uwhich met on the 17th and 13th
August 1384 appearing at Annexures
'S and 'U' are quashed. Houwever,
till the fresh process of promotion
in accordance with the Rule of
subject-uise promotion is completed,
nersons already been promoted as

3S0s need not be disturbed.”

The petitioner complains that these directions have not been
wilfully implemented by the Respondents so far and therefore

they are liable to be proceeded with under the CC Act.

3. In their reply, the respondents have asserted that the
judgment of this Tribunal had besen rendered ineffective by

the Defence Research and Development Organisation, Junior
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Scientific Officers Recruitment (Amendment) Rules, 1938
(Amended rules) and, therefore, the question of imple-
menting the directions issued in favour ot the applicant

does not arise,

4, ~ Shri Mf Narayanaswamy, learnsd Counsel for the
detitionar cgontends that the respondents had wilfully
disobeyed the order made in favour of his client on
17.3.1987 wnicn had become final and, therefore, they are

liable to be proceeded with under the CC Act.

S. Shri M. Vasudeva Rao, learped Additional Standing
Counsel apnsearing for the respondents contends tnat the
' Amended Rules” had rendered the judgment of this Tfibunal
in favour of the applicant insffective and therefors the

question of implementing the same does not arise.

6. " The claim of the applicant for promotion to the
post of JS0 was founded on the Defence Science Service
Kules 1967 (1967 Rules) and their continuance on the

s, Statute book on 17 and 18th August 1984 on uhich day the

#Qpifff: 7;q6tmDRDD made promotions however supggéeding the petitioner,
:TJ’;%-:E In%regectlng the claim of the aponlicant the Resoondents

Za ﬁe’ljl‘ed on letter No. 88608 N II1I/Pers/RD=21(a) dated
7f%s\iﬁﬁWMiq‘ /2Qa7 1979 of the DG DRDOO. On this, this Tribunal heold-

41ng that the 1967 rules had not been abrogated and were

on the statute book as on 17th and 18th August, 1984 and
that promotion of officers should be regulated in confor-
mity with these rules, directed the Respondents to redo

the earlier promotiozion that basis.




7. The amended rules made
‘exercise of the powers conterr
proviso to Article 303 of the
‘the Respondents rély to claim
Tribunal has been rendered in
| |

"(TO BE PUBLISHED IN PART I
‘ THE [GAZETTE OF I

NOTIFICATION

|

‘ | New Delh
|

SeRe0s 3=E.=- In exerciss o
‘ by the proviso to article

tution, the President hers

rules further to amend the
‘ Development Orjganisation (
| Officer) Recruitment Rules

1 (1) Th2se rules may be

‘ Research and Developm
(Junior Scientific Of

ment (Amendment) Rule

‘ (2) They shall be dee

into force on the 8th

‘ 2. In rule 1‘0F the Defe
Development Organisation
Recruitment Rules, 13808, a

by the President in
ed on him by tne
Constitution on uwhich
that the order of the

effective reads thus:-

[, SECTION 4 OF
NDIA)

i, the 14th March, 1938

f the pouwers conferred
309 of the Consti-

by makes the following
Defence Research and
Junior Scizsntific

s 1980, namelyt-

called Defence

ent Organisation
ficer) Recruit=-

s, 1988,

med to have come
of March 1980.

nce Research and

(Junior Scientific Officer)

fter sub-rule (2), the

following sub-rule shall b

"(3) The Defence Scie
1967 shall, in so fa:
to the posts to uwhic
applicable, cease to

!
| No.0744 /87 /RD/Pers=1/1020/0(R&D)

g inserted, namely:-

nce Service Rules,
r as they relate

h these rules are
be in force."

|

Sd/=(Durya Dass)
Under Secretary

Note:= The DrlnClDal Tule
‘ Gazette of India,

s were published in the
Part I, Section 4 dated

the 8th March 1930 vide Government Notifi-

catlon, Ministry o
the 23rd February
‘ amended by =

f Defence S8R0 81 dated
1980 and uas subseguently
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(1) Government Notification, SRO 35

_ datsed the 11th Fehruary 1981,
publisihed in the LGazettee of
India, Part II, Section 4 dated
the 21st February, 1981,

(2) Government Notification, SRO 166
dated the 17th June, 1985 publi-
shed in the Gazettee of India,
Part II, Section 4 dated the
20th July, 1985,

EXPLANARATORY MEMORANDUM TGO SRC = - DATED 1988

Prior to tne promulgyation of Defence Research and
Development Organisation (Junior Scientific

Of ficer) Recruitment Rules, 1980, the posts of
Junior Scientific Officer (Uroup-B, Gazetted) of
Defence Research and Development Organisation were
joverned by Defence Science Service Rules, 1967.

By an inadvertent error it was not mentioned in the
Defence Researcin and Development Organisation
(Junior Scientific Officer) Recruitment Rules, 1980,
.that these rules uwere promul jated in supersession of
Defence Science Service Rules, 1367, Hence, to
rectify the mistake, amendment is beiny made wuwith
effect from the date of publication of Defence
Research Development Organisation (Junior Scientific
Officer) Recruitment Rules, 1980,

Sd/~- (Durga Dass)
Under Secretary to the Government
of India

-~ R
Nﬁatégr this claim of the respondents is well-founded or not,

N is\?g ! free from doubt. At any rate the respondents bong fide

-

“ﬂa<f€§L%%ye that to be the position. When that is so, the proper
s //

T «.__~courbe for us is to drop these proceedings.reserving liberty

\B ANG f>,g'i/

*Eﬁ;ﬁfg the petitioner to challenge the Amended Rules in seperate
proceedings and then seek for tne implementation of the order
of this Tribunal. On this view, we decline to deal with the
submissions made by Shri Narayanaswamy on the Validity of the

Amended Rulss,




8. On the foregoing discussion we hold that these
contempt of court proceedingys are liable to be dropped.
Ug, therefore, drop these contempt of court proceedings
reserving liberty‘to the petitioner to challenge the
Amended Rules in seperats legal proceedings and then sesk
for the implementation of the order of this Tribunal., But
in tne circumstances of the case, we direct the parties to

bear their oun costs.

yr—
v —
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D. No.3869/88/$ecaIV-A ?yﬂu\#’qu

SUFREM: COURT OF INDIA
NEW DELHI

ey e e Dated 2ayh October, 1988

R
Arome - Ry

he Additional Registrar,
Suvreme Court of India.

e e - -~

e eglstrar

Central Adminiqtrative Tribunal,
B.D.A.Complex, Indira Nagar,
Bangalore- 560 038,

PDTITLOK POR SFECIAL LEAVE 10 APPBAL (Cry1L)No, 10810 OF 1988

Petition unCer Article 136 of the Constitution of India for .
Special Leave to Aipeal to thc Supreume Court from the IYVEXEAX

¥ Order dated 2h 5.88 . of the REXRXRBUEL X0
Karnataka Administrative Tribunal, at Bangalore in 8x%.
c.C. Appllcation No.27/88. ' o )

Shri R.P'JOSh;ﬂ$  ....Petitioner

4VS .
Union of India & Ors.

...Respondent s
Sir,

I am to inform you tht tqe petltlon above -mentioned .
for Specizl Leave to Appeal to this Court was filed on. bchalf
of the Petitioner above-nmicd from the YSREHENEXEE Order
of the High Court noted above and that thé¢ same was/woser

Permitted to be withdrawn. o
é&em&eaeﬁ[ﬁw this Court on the _ 20th ' gay of __ October

1988,

Yours falthfully,

% . | for daal, Cgisj}rar,l

Sce- IV-A.

e e S e+~
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L . CENTRAL ADMINISTRATIVE TRIBUNAL

; 3 ' BANGALORE BENCH
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£

Commercial Complex(BDA)
Indiranager
Bangalore - 560 038

Dated 13 APR1988

!
. ’

4

L C e
REVIEW APPLICATION NOS, 11 _to 27/88
"IN APPLICATION NOS. 449 to 452 & 577 to 592/87(F)

Respondents

-Applicants

Indian National NGOs Aseoéiation V/e The Secretary, M/o Defence & 11 Ors
of Army Elsctronics Inspection '

& 16 Ors

To

6. Shri S. Badrimath
Asst. Foreman
Controllerate of Inspecticn
Electronics (CIL)
JC Naegar P.0.
Bangalore - 560 006

1. Shri K. Rsmanujem
Chairman
Indian National NGOs Asseciation
of Army Electronics Inepection
c/o Controllerate of Inspection
Electronics (CIL)

JC Nagar P.0O. \ _
Bangalore - 560 006 . 7. Shri R. Krishnamurthy

Asst. Foreman

2 ?zzzm:;u. Hazquar Electrenics (CIL)
T 3C wagsr P.0.
Controllerete of Inspection
Electronics (CIL) Bangalore - 560 006
JC Nagar P,0,
8, Shri K. Naresimhamurthy
Bangalore -~ S60 006 Asst. Foreman
Controllerate of Inspsction
3. ipri H. Prahaladarao Electronics (CIL)
oreman
JC Nagar P.0.
Contrellerate of Inspaction , Bangalore — 560 006
Power Systems §CIP) 9
JC Nagar P.0. | .
9, Shri He Be Ramaﬂ!]jaﬂ
Bangalors - 567 006 Asst. Foreman A
4, Shri M.A. Hard%kar ;:a::;;:tate of Electronics
Foreman
Controllerate Afulnapection Bangalore - 5§0 006
Reder (CIR) 10, Shri M., Selvaraj
IC Ragar P. 0 Asst. Foreman
[Bengaiere = 56? 006 Controllerate of Inspection
S. Shri S. Srinivasan Power Systems (CIP)

“AC Nagar, Bang

#%“ S

~»

|

Foreman
Inspectoréte oﬁ Electronics

£
s

alore - 560 006

Controllerate of Inspection

JC Nager
Bangalore -~ 560 00§

Q..O.z

e



1.

12,

13.

14,

in the above said applications on

Shri Anandethirthe

Rset. Foreman

Controllerate of Inapection
Electronice (CIL)

JC Nager P.O0.

Bangalors - 560 006

Shri J.K. Raghunathan
Asst. Foreman

Inspectorata of Eloctronica
IEiNagar ' ~ ¢

Bangalore - S60 006

Shri G, Sedashivappe

Agst. Foremen

Inspectorate of Electronics
JC Nagar

Bangslore -~ 560 006

Shri V.C. Gupta

Aset, Foreman ]
Controllerate of Inspsction
Electronice (CIL)

JC Nager -

Bangalore -~ 560 006

Subject s  SENDING COPIES OF ORDER_PASSED BY THE BENCH

1S.

1e.

1..

Lo 200 8

shri T.5. Ramechandra Rac
Foreman

Controllerate of |Inspection
.Electronics (CIL)

JC Nagar
Bangalors - S60 006

. Shri J.V. Chadrashekera Rao

foreman

Controllerate of|Inspection
Electronics (CIL)

JC Negar |

Bangalore - S60 ?06

Shri K. Nanjundappa

Foreman

Controllerate of Inspaction
Power Systems (CIP)

JC Nagar
Bangalore - S60 006

Please find enclosed herewith the copy of ORDER' passad by this Tribunal

Encl ¢ As above

. 22-3-88,

PUTY REGISTRAR
(JUDICIAL)




Present:

14,

15,

CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE .
DATED THIS THE 22ND DAY OF MARCH, 1988

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

. and

REVIEW APPLICATION NOS. 11 TO 27/1988

Hon'ble Shri L.H.A. Rego, Member (A)

Indian National NGOs Association
of Army Electranigg- Inspection
C/o CIL, Bangaloiﬁﬁk

A.Ne Mazumdar, Foreman
CIL, JC Nagar, Bangalore.

H. Prahaladarao, Foreman
CIP, JC Nagar,. Bangalore,

M.A. Hardikar, foreman,
CIR, JIC Nagar, Bangalors,

S. Srinivasan, Foreman,
Inspectorate of Electronics,
JC Nagar, Bangalore.

S. Badrinath, Asst. Foreman,
CIL, 3C Nagar, Bangalore.

R. Krishnamurthy, Asst. Foreman,

"CIL, JE Nagar, Bangalors.

K. Narasimhamurthy, Asst. Foreman,

CIL, 3C Nagar, Bangalore.

HB Ramanujam, Asst. Foreman,
Inspectorate of Electronics,
JC Nagar, Bangalore.

. M. Selvaraj, Asst. foreman,
' CIP, JC Nagar, Bangalors.

Anandathirtha, Asst. Foreman,
CIL, JC Nagar, :-Bangalore.

J.K. Raghunathan, ‘Asst. Foreman,
I of L, JC Nagar, Bangalore.

" G. Sadashivappa, Asst. Foreman,

I of L, JC Nagar, Bangalors.

V.C. Gupta, Assistan$ Foreman,
CIL, 3C Nagar, Bangalore.

T.S5, Ramadhandra Rao, fForeman,
CIL, 3C Nagar, Bangalore.

Applicant in
R.A. No.11/88"

Applicant in i
R.A. No.12/88 |

Applicant in
R.A. No.13/88

"Applicant in

R.A. No. 14/83 .
“t

Applicant in
R.A. No.15/88

Applicant in
R.A. No.16/88

Applicant in
R.A. No,17/88 |
|
Applicant in :

R.A. No.18/88

Applicant in
R.A. No.19/88.

Applicant in
R.A. N0o.20/88

Applicant in
R.A. No.21/88

Applicant in
R.A. No.22/88

Applicant in
RQAQ' N0023/88

Applicant in
R.A. No.24/88

Applicant in
R.A. No.25/88

7



. i s i
"16. J.. Chandrashekara Rao, Foreman; | e Applicant }n f
CIL, 3C Nagar, Bangalors. ’ R€. No.26/88

| oee Applicant in

17. K. Nanjundappa, foreman
R.A. No.27/88

cip, JC Nagar, Bangalors. l
Ve
!

1. Union of India, represented b.y
the Secretary, Ministry of |
Defence, New Delhi, ,

2. The Director Beneral of Inspection
Department of Defence Production,
M/o Defence (DGI), Room No.234,
South Blobk,_DQE_PU New Delhi, :
3. The Controller,
CiL, JC Nagar PO, | ,
Bangalore. i

4, PT Gee Verghese, Foreman, ’
CIR, JC Nagar, Bangalore. |

5. T.V. Venugonala Iyer, Foreman
CIP, JC Nagar, Bangalore. |

6. N.A. Ramaprasad Narayan, fForeman |
CIL, JC Nagar, Bangalore. ’

7. S, Rajaratnam, Asst. fForeman,
I of L, R.K. Puram PO, : !
Secunderabad. A |

B. ¥S. Jagannatharao, Asst. foreman,
CIR, JC Nagar, Bangalore.

9. N. Paul Pandian, Asst. foreman, :
CIS, Secunderabad. - f

10, L. Upendranath Goud, Asst. Foreman,
CIS, Secunderabad.’ ' f

e 1. S.C. Patel, Asst. Foreman, : ,
T T I of L, C/o. GCF, Jabalpur. ’

|

T. Somashekara, Foreman,

CIL, 3C Nagar, Bangalore. S Common Respondents.

These applications having come up for hearing to-day,
r

. !
DRDER

%e-Chairman made the follouings:

; :
In these applications made under Section 22(3)(f)

|
of the Administrative Tribunals Act, 1985 (*the Act')

; the applicants have sought for a review of our order
’ .
dated 21.1.1988 dismissing their A.Nos. 449 to 452 and
!

577 to 592 of 1987. |




2. % §hri Ke Ramandjam, Chai:man of the Indian National
NGOs A%sociation, Army.Electronics Inspection, Bangalors,
who is;rgpresenting the applicants as before submits that
the apbliéants had withdrawn their earlier applications
under % bonafide mistake and that they are unable to

approach the Hon'ble Supreme Court under Article 32 of

the Qonst1tut10n and on those yrounds ‘we must review our

- -

. . - he ‘-&,
earller order, restore the apollcatlons to their original

- file and determine them on merits,

3. ye dismissed A.Nos. 449 to 452 and 577 to 592 of
1987 on: the ground that the applicants themselves sought
our perhission to withdraw . them with liberty reservsd to

apbroach the Supreme Court.

4, We will even assume that everyone of the grounds
stated Sy Shri Ramanujam are correct. Even then also,
allIOf ﬁheh_uill not constitute a mistake or an error
apoarent on the face of the record or a case of discovery
of a neu and lmDortant matter or evidence that was not

yithin the knouledge of the appllcants to justify a revieu

ur order under order .47 R.1 of the Code of Civil
edure appllcable for a revieu under Section 22 (3) (f)

he Agt. We find no grounds to review our earlier order.

JATRUE ICOPY

On the foregoing discussion, we hold that these
revieu applications are liable to be rejected: UWe, there=-

fore, reject these applications at the admission stage,

DEPUTY REGISTRA Al
| | .
CENTEALA%A_I\JLSTP_ATI\?E éﬂ%ﬂftlces to the respondents

BANGALQORE

MEMBER (A)D>3-2¢
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