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BEFORE THE CENTRAL ADMINISTRATIVE TRIBWNAL
BANGALORE BENCH : BANGALORE

DATED THIS THE FOURTEENTH DAY OF MARCH, 1988.

i
Present: Hon'ble Shri Justice K,S. Puttaswamy .. VlceCHaumani
Hon'ble Shri L.H.A. Rego " +. Member (A) {

APPLICATION NO, 252/1988

Shri V, Narayanappa
Office of the Accountant

General
(A/cs & Entitlement)
Karnataka, _
Bangalore, » .. Applicant
(Shri Ravi Varma Kumar ... Advocate)

Vs.
Accountant General o
(Accounts & Entitlement) )
Karnataka .
Bangalore - 560 001, .. Respondent
(Shri M, Vasudeva Rao. ... Advocate)

This application has come up for hearing
before this Tribunal today, Hon'ble Vice Chairman made
the following:

ORDER

In this application made under section 19 of the

‘*@’m i TN

(Annexure-Al) of the Accountant General (A/cs & Entltlement)
i

Karnataka, Bangalore ('AG'). §§?EK‘ g
' ) “ ‘s ; f?; .

2. The Applicant claims to be a member 6ﬁwg -,

scheduled Tribe ('ST') called 'Nayaka'. On that basis,

he applied and secured an appointment on 18.,4.,1983

(Annexure~A2) as a peon in the Office of the AG and has

been working in that capacity ever since then,

] ces 2/~




3. But on the basis of information made .
available to him, the AG by his memo no. Es.I/A8/85-
86/85 dated 8.7.1985 (Annexure-A3) informed the
applicant that he was not a member of a|ST called
'Nayaka! and was a member of a'communitQ called

'Beda'! which was not a ST and sought for his

explanation, which he denied and asserted as
before, Without pursuing the said accu%ation to
its logical conclusion by initiating and completing
regular disciplinary proceedings under the Central
Civil Services (Classification, Control & Appeal)

Rules, 1965 {'1965 Rules') the AG by hiﬁ,order
dated 28.1.1988 (Annexure-Al) had terminated the

services of the applicant with one month's notice
under the Central Civil Services (Temporjary Service)

Rules of 1965 (Rules), Hence this applijcation,

4, As before the applicant has asserted that

he was a member of a ST called 'Nayaka', the . . =

-

certificate issued thereto was genuine and his

4
~

termination was really on the ground that he was
ot a member of a ST and was as a measure.of

nishment in contravention of Article 311 of“fhe;

onstitutign and the Rules,

5. " In justifying the impugned orde#, the
respondent had filed its reply and had produced the
correspondence that had ensured between the office
of the AG and the Civil Rights Enforcement Cell of
the Police Department of the Government $f

Karnataka (Cell), A
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6. Shri Ravi Varma Kumar, Learned Counsel
for the applicant, contends that the termination
of his client was not a termination simplicitor
on any permissible grounds but was really as a
measure of punishment on the ground that he was
not a member of a ST, 6n,the basis of which he
had earlier secured his appointment without
complying with the requirements of Article 311
and the 1965 Rules and the same was illegal and
impermissible. In subport of his contention,
Shri Kumar strongly relies on the ruling of the

Supreme Court in AIR 1964 S€ 499 (JAGDISH MITTER

v. UNION OF INDIA) and all other cases which have

only reiterated the principles stated in that case.

7. Shri M. Vasudeva Rao, learned Additional
Standing Counsel, for Central Government,éppearing
for the respondent, sought to support the impugned

order, ~ LS

The impugned order made against the

termination., On its own terms it is a termination
~simpliciter. But as ruled by the SupremeVCourt

in JAGDISH MITTER's case and other cases, the Court
must go behind the order and find out whether the

termination was a termination simplicitor or was
*qga; % YTysno :
VITEAT A0S S i

SUVELIPRIES:

Fs g%
as a measure of punlshment in contra $ gt%p
AR




Article 311 and the 1965 Rules and find Eut as to
which of them the case really falls on an examination
of all the facts and circumstances of that case and
the records. When.we so examine tﬁis case, there

is no doubt that this is not termination simplicitor
on any of the permissable grounds like want of a
vacancy or non-suitability of the applicant to hold
the post but was only as a measure of punishment on
the ground that he was not a member of a ST called
'Nayaka' znd was a member of a community called
'Beda' which he Was'seriously disputing, |In reality
and substance the terminetion of the applilcant was
as a measure of punishment only, But in dping so,
the authorities have not initiated and completed

regular disciplinary proceedings against the applicant,

ﬂwwaﬁmﬁ_ which was undoubtedly open to them under Article 311
-~ ~Z\f the Constitution and the Rules, On thid finding

R N \'g\%re is no slternative for us except to quash the

e

} fnpugned order with liberty reserved to the authorities

%‘\“y\ ~ 0 redo the matter in accordance with law Whe?%féfmi&wﬂ
§§§§355 ndoubtedly open to the applicant to urge aﬁﬁggg;hifﬂﬁgﬁﬁ
| defences as are available to him, On thlsav1ew wez;‘ z%fi'
have not- examlned all other auestions andgg ave them' opog
TRUE COPY BN "2’,‘
9. In the light of our above dlSCU§51°n’“Wﬁ:ﬂJ :
i ., ‘

allow this application and quash the impugned ofd¥#is But
in the circumstances of the case, we direct Fhe parties

to bear their own costs.
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