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IN THE HIGH OOURT OF KARNATAKA AT BAGALORE 74  I  

EET—(PART—)— -- 

RF A)17 17W P 	 11 	O1I) 

Apc11ant Petitioncr 	 Respondent 

C.Dharmapala Chatty 	.vst 	The Divnl.,Sperjfltendant 

Appe1]an 
Advocate 	 - 

Petitioner TJ Raghaviah 	 i Advocate for Respondent 

wD 403LGBPDT1000 }.ds bf 100 sJts.. eoh-6-3-1974 
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4: 	 4 

ifl this W.P. it is pry 
this Hon' b Ie Cort rnayhe., 

leased to 

Issue CERTTORAI quashing 

I Lx tF & J. 

	

Direct Ri to take back -.the petr 	) 	
1 

.to duty with effect from 10.4.72. f j 
and pay all the arrears of pay 
and alloWances otc;,acrujng to 
his past service from 10.4.72t 

I 

the dateóf the'petx4ze..jngtat, 
mont. 
Deolarethat the petr., is  

entjtled to leave from 0.4.72 tt 

Declre fnrtherthat the petr., 
is hot 

25.4.72. 

:: •' w.. f or. preiiminary 	 •. 
hearng before Single Judge. 

OY 

1 	- 	- 
( J • >- 	1 

b 	 / 



117. 	:te; :e;:tn:ts;a;e: 
above? 	 - - - - 

18. (a) Has the Petitioner served 
copies of the petition and 
anrexureS on the opposite 
side? 

(b) If so 9  has he produced ack- 	-- 
no1edmcnts in token of 
service o± the s1e? 
-- 	-- - - - - -- - - -- -- 

There is no defect in this Wri$PeitiOn. This may be 
registered and. sen 	o the Board BrOr posting before the 

court consisting of on 	n'ble 	
ge/tw 	 1ess 

than five Hontble Judges for p1imina y heari g. 

r2his may be returned 	the dvckc e the defect 

-mentioned at item Was. 	 -.-. .. 

WITHIN PIFTEEN DAYS. 	 / 

110 

\. -L D PUTY REGISTRAR. 
Exariner. 	 Section ffier. 	 -  

- 	 - 

-- 	

- 
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IN ¶L1E HIGH COURTS OF KARNATAKA AT BANGALORE 

Form of Examination Report of Writ Petns. 

PRESENTED BYQ. . 	 . 	 DVOCATE. 

WRIT PETITION NO.fl. 	7.......( 	) 

.. 	
ETITI0NER/S, 

b.'. 

Subject matter (in brief) 

VC 

I. Date ofPresentatiOn 
- 

- 	 2. Is the presentation as per 
High Court Rules ? 	 - - 

3. Is proper Court Fee paid ? 

5. () Is t1e respondent 
or authority ? 
Is the residence or lcation 
of respondent in Karnataka ? 

OR 
Whether the cause oi action 
wholIT or in part arises in 
this State ? 

theIrit Petition in 	- 

prescrmbcd form ? 

7. Is the name and address of the 
Petitioner/s and Respondent/s 
statedifl full ? 

als 

- - =_At4~L_6tti
l 

8. WbetLr the Writ Petition is 7 
- 	 as 	er rule-2 of LF.RuieS 1977? 



9 (a) Whether the affidavit is of 
the Petitioner? 	 - 

If not, whether thftidnvit 
fficfl on the 	orieaion? 

1771 jther the atidavit Je as 
pG fo.ro ;o 2 ic 
Rule 3 of the V/nt. Potiltion 
Rules, 1977? 

10. Whether. the Anne*üres are 
properly marked? 	 - 	 S 

J: ;s tUcV jatarna as peHigh I 
12 	 giaic 

If no 	is a certified copy 
filed? 
If not, is it autentidated 
as per rule 9 or 10? 

13. (a) Whether the relief claied 	
S 

is Eoe(,,1f3.? 

(b) WIothcr any inteim re1: -ef 
is prayed for ? 

/ Isthe any otberr:medyr 

other J.avi? 

15. (a) Dos the Writ Petition J 
S 	 queoiOe the Cc'nstiiuti  

validity of any Ceniral Law? 	- 
(Site the name of the 
Central Law). 	 S 

(h) 	Does t  hc W.P. question th 
Con;tito:bionai validity of 	 S 

any State Law? (Stat te 
name of the State Law). 	 - 	 S 

(c) Do 	the W.P.questiofl tie 	- - 
Conetitutional vaiidity1 of 	• 	 S  

any 	v :c13iOn of CentraL Law 
a1LUGuW9  

ItheWrit Petition rnaintainabl6?j - '11-------- 

3 
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ORDER SH13ET, R1I (Contd.) 
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1CA$: 

16.3.1982. 

Similar application has been 

rejected on ,12.198d.SubSeq.tflt 

theretofle; iroetce8 have 

been brought to the notice of the 

Court. The refore I do not think 

thjoaae f or e any hearing of the 

writ petitiçn. Accordingly the 

applicatiOfl is rejected with 

liberty to the petitioner to 

move 	hinJ the month of Augustr- 

- 
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MRJJ: 
18-11-1983. 

Include the case in the hearing 

list week after next. 

h\*1( 4 
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SecQon 29 of the Administrative Tribunals Act 

(VAIJA 
1V Dep' 

I 
/I 

No. HOE. 38/85. 

/1
Jp- 

dditii 

Certified that the writ petition No.i.2.1.7 ..... .............. 
filed by Shri.. 	....... 1? 
in this . High COurt, shall stand transferred to the Central 

Administrative Tribuna , Bangalore on ... .............  ...... as per 	' 

CERTIFICATE 

High 'Court of Karnataka, 
Banga]ore, 

Dated 



I! IH TI1E CENTIAL ADINIST flATIYE 
TflIflUNAL ADDITIONAL ft ENC}i, 

HANGI(IAOHE 
(Application No.221/86(T) 

(W.P.No.17517/79) 
Order Sheet (contd) 

Date 
	

Oftice Notes 	 Orders of ThbunaI 

11 • 6 • 86 This Writ Potition is obtainod 
from High Court of Karnataka under 
Section 29 of the Administrative 
Tribunals Act, 1985 on 27.2.1986. 

Submitted for orders. 

S.C. 

Reqist-rar 

to 
c &e 6 

J 

vo 

.' 	cs)fl :.v) 	
HCA •&.: çjclt 

Vt') 

Shri Srirangaiah, counsel for the respon—
dents, undertakes to file the counter affi—
davit, if not already filed, within a fort—
niqht, after ser- vino a cpy on the applicant 
under intimzt,in tr the Reqi-try. Post the 
cç for firl herinq ci 5-8-96. 

AL LA 
(cH. r) /j 





It 	I1E CENT RAT. ADMINIST flATLY' E 
TRInUNAL A1)DIT IONAL fl ENCI, 
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Order Sheet (contd) 
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5.9.1986. After hearing counsl of both 
sides and perusing records, we are 
satisfied that the departmental 
proceedings initiated by the respon-
dents against the app•liCant3 do not 
suffer from any legal infirmity. 
The applicant was afforded a reason-
able opportunity to defend himself. 
Notices were also got served through' 
post from time to time, but the 
applicant, for reasons best known to 
him,refrained from participating in 
the proceedings and defending him-
self eitherin person or through hisi  
authorised representative. We do 
not, therefore, find any justifica-
tion for interfering with the deci-
sion taken by the disciplinary autho 
rity that the charge against the 
applicant is established. 

. Shri T.N. Raghaaiah, counsel foD 
the applicant, submits that the 
penalty of removal from service 
imposed by the disciplinary autho-
rity against the applicant is out 
of proportion to the gravity of the 
charge relating to absence from duty 
for the period from 10.4.1972 to 
25.4.1972; that the applicant repre-
8ented to the authorities that he 
was obliged to proceed on leave 
without awaiting bk's sanction of the 
same due t serious illness of his 
wife, and as there was no earlier 
occasion on which the applicant had 
absented himself in the manner he 
did during the aforesaid period, 
the authorities should have taken 
a lenient view. 

Shri A. Venugopal, counsel for 
the respondents, submits that in the 
circumstances of the case, the 
penalty awarded is not excessive. 

Taking all the facts and circum-
stances into, account., we are satis-
fied that the penalty imposed on the 
applicant is unduly severe,viewed 
in the context of the charge level-
led against him. The Supreme Court 
has laid down in BHAGAT RAM V. STATE 
OF HXMACHAL PRADESH (1983(2) AISL 
page 323), that the penalty should 
be commensurate with the charge and 
applying the rationale of this deci-
sion to the present case, we consi-
der that the ends of justice would 
be met if the order of removal from 
service is set aside and instead 
the following order is passed: 

A 
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- 	

.. 	
that te applicant sa1l be 

reinstated in the post whict*a was 
holding. at the] time of his i4emoval 
from' service; 

	

c1. 	. 

2) 
. 

that t, 0 seniority of the  

. 	 . . 	. 	' 

V notntitle . 	

. 	 : 
be... étàe'dbut he 

• . 	•'• t 	claim ,any .p.ay& 
allowances for the.priàd from the. 

. 	 .:. • . 	 ., 	 . 	 : . date of h i s reMoval, from service till 
he is reinstatd; and 

• . 	. 	. 	.. 	.. 	' 	 . 	 . 	 . (3') that the pay of;the applicant 
on reinstatemeht shall be fixed, 

.' 	
• 

0 	 . 	
. deethiag hirntoI bén service for the 

.. 	

. 	 . 	. 	.: 	. 	 •. 	 . entire period enddraun.increments 

.i •. 

as.and when th.y fell due. 
. 	 . 	.. .. 	 • . 

The order emoving the applicant 
. 	

. 
. 	

. 	

. 	•....; from .serv ice .i accordigly set aside 
subject.. to th6 conditios imosed 
above. 	The aplicant shall be re- 

I instated back Lnt6 service within 
15 days from the date of recelot of 

F 

this order and the directions com- 
plied/uithin a month. 	jthereof.. 

. 	 .. 	 . '• 	. 0 " . the res ~lt.. the..application is 
allowed to the extent indicated above 

.: 	. 
. 

.4. (L.H.A. 	RE 	0) (CH. RAMIKRISHNA RAn) 
P1MBER 	(All) MllBR (am) 

. 	 . . . 	

. 5.9.1986. . 	. 5.9il1986e 

ee-L dma. 

-J 	tkL 	eA 

0 	

. 

&\wZQd tt: 'O• 

[1: Ttt' • H- 
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9.9.1987 

t-  j A I t&V : 
c-a- dA 

7 

) LS- 
I .  

KSPVC/LHARP1 

Orders on I.A. No.1 

In this application purported td be 

made under S3CtjOfl 1§ of the Administrative 

Tribunals Act, 1985 the Act) and Section 151 

of the Code of Civil Procedure, the applicant 

had sought for modifi1 cetion of an order made 

in A No.221/86(T) cn 5.9.1986, which was a 

transferred applicatilon under Section 29 of 

the Act f'roni the Hjh Court of Karnataka. 

Shri T.N.Reghava.ah, learned counsel for 

the applicant, at the threshold contends that 

the. order made by this Tribunal on 5.9.1986 

had not been faithfully implemented by the 

respondents. 

.. W2 will assume that Shri Raghavaiah is 

correct for purposes of argument. But even 

then, that has to be agitated in a separate 

proceeding under Section 17 of the Actnd the 

Contempt of Court Act 1971 only. 

We find that the applicant in reality 

and in substance is askina us to reexamine 

the earlier order and hiodify many of its terms 

and grant him certain i reliefs specifically 

refused earlier. We nped hardly say that the 

same, on any principle,, is impermissible and 

cannot be done. 
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5. 	On any view IA.No.l is liable 

to be rejected. We, therefore, reject 

I.A. No.1 

bsv 

\JIC CAJN 	11EI1BEF (A) 
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