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Dated 	1 U NOV 1985 
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WP No. - 	19583/82 

Applicant 
SN tfr'nkete Rao 

Respondentó 
S9cretary, M/o Railways, & 3 ore. 

I. 	S Law Associates,  

T~Adv
ocatest 

195/2 9 Brigade Road,. 
. VcOCV 	11 %QQ,V 

BANGALORE-1. 
S&tR IYY\ Q4WOIJ  

2. Shri N. 	Sreeranaiah, 	
. 

(\(r&'— 	OO OO 
Central Govt. Stng. 	Counsel, 	. 

Hight Court Bldqs., 	 . 

BANIALORE. 

The Secretary, 	 . 

ministry of Railways, . 

Rail 	Bhauan, 	. 	 ... . 

NEW DELHI. 

The Chairman, 
ministry of Railways, . . 

Rail Bhavan, 
NEW DELHI. 	. . 

5. The General (anager, 
Southern Railways, 
mADRAS. 

5UB3ECT Sending copies of Order passed by the Bench in 

Application No. i9.L8ii) . 

Please find enclosed herewith the copy of the Order/ 

passed by this Tribunal in the above said Application 

No. 896/86(T) 	on 17-10-86.. 

SCiIBN OFFICER 
0 
	 JUDICIAL) 

End: as above. 



	

IN THE CEL AINISTTIVE TRIBAL 	 0 
BANGALORE BENCH: BPN GL ORE. 

DATED THIS THE SEVENTENTH DAY OF OCTOBER, 1986. 

present: Hon'ble Shri Ch. Ramakrishna Rao 
Member (JM, 

and 

Hon'ble Shri P. SrinivaSafl, Member (AM). 

	

Application No. ffi1Q of 1986 
	

/ 

(LIP. No. 19583/82) 

Between:— 

Shri S'I.N. Venkata Rao, 
Additional Chief Engineer (Construction), 
Southern Railways, 
Banga1Ore. 

	

	
•....Applicaflt. 

ad 

Union of India, rep. by the Secretary, 
Railways, New Delhi. 

The Railway Board, 
rep. by its Chairman, 
New Delhi. 

The General Manager, 
Southern Railways, 
Madras. 

Shri L. Krishna Murthy, 
Chief Track Engineer, 
Southern Railway, ....Respondeflts. 
MadraS-3.  

The application has' come up for hearing before this 

Court today and after hearing both parties, •the Member (JM)1  

made the foilo%Viflg 
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applicant in this application. 
The prayer of the  

which was initially 
filed as a writ petitiOn inthe High 

Cotirt of Karnataka, is that the respondeflt5 be directed to 

fix the seniority of the applicant granting w
eightage to 

him as was done in the case of the 4th resppndent and 

consider his case for promotion retroSpeCti["Y' 

2. The facts giving rise to the filing of this 

application are briefly as urder— 

The applicant .)0lfled the SoutherflRa14aYs (SR) 

as a temporary Assistant Engineer (AE) on 1.2.1957. Later, 

he qualified himself at the competitive exmiflati0n held 

ic Service CommiSSi° (UPC) in December, by the Union publ  

1956 and was appointed as AE KXXI 
Class I w.e.f. 22.10.1958, 

in the Indian Railway. Service. The 4th respondeflt (R4) was-" 

appointed as a temporarY AE on 30.1.1956 in the SR and was 

later promoted as AE on the recommendation of the Depart—

mental Promotion Committee(DPC) w.e.f. 15•4.1959. In the 

seniority list of officers of SR Gazetted Estab1iSeflt 

A 
(( 	- 	as on j•

4.1973, the name of the applicant figured above 

u the name of tk 
R4. SubsequentlY, R4 wasp1aced above the 

applicant in the seniority list. AggrieVd by this, the 

. 	 . applicant has filed this application. 
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3. Shri Laxmlkanth Raj Urs, iix learned counsel 

for the applicant, contends that the fixation of the 

seniority of R4 in the manner done by the Railway Adminis- 
to 

tration does serious.iio1e-nce:/the three circulars issued 

by the Railway Board(RB), annexed to the application as 

annexureS A, B and C. In these circulars, it is stated 

that weightage in seniority should be given to temporary 

officers on their pErmanent absorption in Railways in 

Class I Service to the extent indicated therein. According 

to the learned counsel, the weightage in determining 

seniority envisaged by the aforesaid circulars was given 

in the case of R49  but not in the case of the applicant 

and this is bbc(7 discriminatory, since no valid reason 

has been spelt out for treating the applicant on a 

different footing. 

4. Shri M. Sreerangaiah, counsel for the respon-

dents 1 to 3, subtrits that the weightage in determining 

seniority of Class I officers on the basis of annexures 

A,B and C to the application is confined avaq to those who 

were absorbed in the service against the quota meant for 

temporarY AEs unclassified and xkzz to those promoted 

permanentlY to Class I from Class II, but not to those 

who were appointed in Class 1 Service as dirett recruits 

\\like  the applicant. Shri Sreerangaiah further contends 

)lthat if the prayer of the applicant is granted,it would 

9 have an impact on others in service who have not been 
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impleaded as respondents. Above all, Shri Sreerangaiah submits 

that the application is highly belated and shoald be rejected 

on the ground of laches. 

After giving careful thought to therival 

coentions of the parties, we find nothinginthe circulars 

of the RB at annexures A. B and C which grantsthe benefit of 
only 	H 

weightage in the matter of seniority/to ca-tdi4tes selected 

by the DPC but not to candidates recruited thrugh the 

UPSC. In the absence of any specific provisiot'i to that 

effect, it would be a hostile discrimination to confine the 

application of the circulers only to candidates chosen by 

the DPC, but not to candidates selected by the UPSCU In 

our view, the circulars whiz are applicaLle to both categories 

of •AEs and we, therefore, do not find any substance in the 

submission made by Shri Sreerangaict 

Regarding the pleaof laches, we note that the 

pp1icant hd made a representation on 4.12.191 to the 

airraan, R.B. for grant of wightage for his jtemporary 

I 	Oervice and the same was rejected on 17.4.1982. Thereafter, 
' 	 - 

the applicant filed the W.P. on 2.6.1982. These dates make 

it abundantly clear that the applicant moved fst in the 

matter after the authorities rejectedhis reprsentations 
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nBde pursuant to the seniority list published in 1978 We 

have, therefore, no hesitation in rejecting this plea also, 

and of Shri Sreerangaiah. 

7. Regarding the submission of Shri Sreerangaiah that 
are 

others/likely to be affected by this decision, we do not find 

much force in this contention, because we are interfering only 

to the limited extent of the grievance of the applicant, and 

interpreting the circulars on the basis of which it isopen 

to the authorities to give such relief in appropriate cases 

as 	xcar pcvope2x deemed fit. 

B. Shri Sreerangaiah calls in aid a decision of the 

Supreme Court - KATYANI DAYAL AND OTHERS v. UNION OF INDIA 

PND OTHERS reported in Supreme Court Cases (Labour and 

Services) 1980 page 380. On a perusal of this Judgment, we 

find that it related to a case of recruitment of temporary 

AEs outside the cadre, and thuestion arose whether such 

Engineers could be treated as appointees under rule 130(d) of 

the Indian Railway Establishment Code. Neither the facts of 

his case, nor the proposition laid down therein have anythingcomrnon. 
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9. In the result, the application is allowedas 

4,)ndicated above. There will be no order as to costs, 

(Cu. PAMAKRJSHNA RAU) 	(P. SRINIVASAN) M3'.BER (JM) 	 MEMBER (AM) 
17.10,1986. 	 17.Ib.1986, 

?)) 

S. 
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BANGALORE BENCH 

Coriirnerciel Complex (BOA) 
Indiranagar 
Bangalore -.560 038 

Dated 13 OCT 1988 
C0NTE'TPT 

PETITION (CIVIL) APPL: 
IN A 
w.p. 

ajs) 

Shrj S.N. Venkata 
To  

ION NO. 	 62 
ICAT.ION NO. 	

896/86(T) 
 

-- 

Respondent(s,) 
V/a 	The Chairman, Railway Beard & another 

4. The General Manager 
Southern Railway 
Park Town 
Madras 600 003. 

5, Stir! M. Sreerangaiah 
Railway Advocate 
39  S.P. Building, 10th Cross 
Cubbonpet 
Bangalor. - 560 002 

Shri S.N. Vankati P.o 
Additional Chief Engineer/Construction 
Southern Railway 
No. 18, Miller 'a Road 
Bangelore - 560 046 

Shy! M.R. Lekshmikanth Raje Ui. 
ivocate 

Law Associates 
195/2, Briqad. Road 
Sangalere - 560 001 

The Chairman 
Railway Board 
Rail Bhevan 
New, Delhi - 110 001 

Subject : 

Please fin 

passed by this Tribui 

l : As above  

ENDING COPIES OF ORDER PASSED BY THE BENCH 

enclosed herewith the copy p1' 
Contempt 

al in the above saidLapplication(s) on 	30-9-88 

d) SEfION OFF1 

(JUDICIAL) 



- 
84 NG 

BEFORE THE CENTRAL ADMINISTRATIVE TRiBUNAL 
BANGALORE BENCH, BANCALORE 

DATED THIS THE 30TH DAYOF SEPTEMBER 1988 

Present :Hon'ble Justice Shri K.S. Puttasuamy • Vice—Chairman 

Hon'ble Shri P. Srinivasan 	 • 	Member(A) 

CONTEMPT PETITION (CIVIL) NO.62/88 

S.r.Venkata Rao, 
Additional Chief Engineer/ 
Construction, Southern Railways, 
Nol, Miller's Road, 
Bargalore-560 046. 

(Shri ('l.P.Lakshmikant Raj Urs 
Advocate) 

V. 

ThChairman, 
Ra.lway Board, 
Rail Bhuvan, 
Nej Pelhi. 

Creral Managt, 
SodithernRailways, 
Maiiras. 

 

. Complainant 

. 

 

Respondents 

(Shri M. Srirangaiah .. Advocate) 

This petition came up before this Tribunal for hearing 

today. Hon'ble Vice—Chairman made the following:- 

0R0 ER 

In this petition made under Section 17 of the Adrninistra—

tive Tribunals Act, 1985 and the Contempt of Courts Act 

(Central Act No.70 of 1971), the petitioner has moved us to 

punish the respondents, for non—implementation of an order 

made in his favour in A No.896/86 on 7.10.1986. 

2 	In A No.895/86 which was a transferred application, the 

applicant had sought for a direction to the respondents to 

fix his seniority as in the case of Respondent 4 to that 

application and also consider his case for retrospective 
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promotion. On an examination of the rival cleidis a Division 

Bench of this Tribunal consisting of one of us (Hon'ble Shri 

P. Srinivasan, (lember (A) and Hon'ble Shri Ch. Eamakrishna 

Reo, (lember (J), allowed the same on 17.10.1986. 

3. 	Aggrieved by this order, the Railway Administration, 

carried the matter to the Supreme Court in a Special Leave 

Petition, which stands rejected on 23.9.1988. 0 these 

facts Shri M. Srirangaiéh, learned counsel for te repon-

dents, prays for a reasonable time to comply witi the order 

of this Tribunal which is not rightly opposed by Shri M.R. 

Lakshmikant Raj Urs, learned counsel for the petitioner. 

He, however, submits that it is necessary to dirct the 

respondents to comply with the order well before the applicant 

retires, from service, 

H 	, 	 4. 	We have earlier noticed that the order of this Tribunal 

. 

	

	 was challenged by the Railway Administration beJre the 

1
'\'\\SuPreme  Court in a Special Leave Petition, which had rejected 

. ' 	\)the same on 23.9.l88. In its order, this Tribuna,l had not 

t 	 fixed any time for complying with the directions. In these 

circumstances we consider it proper to grant time to the 

respondents till 31.12.1988 to comply the order of this Tribunal. 

We accordingly grant time to the respondents till 31.12.1988 

TRUE COPY 	to comply with the order made in ANo.895/6(T), But in the 

meanwhile we drop these contempt of court proceedings with 

no order as to costs. We do hope and trust that the respon-

dents will comply with our order without giving room for any 

further legal proceedings. 

. 

CTO'J FFEt'1'1  ( 	 Sc I- 
T' 	 c1JJE TPEULL 	 - 	.• 

VICE C IRIIAN MR) (1ErnBER (A) 


