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Commercial Complex(BDA)
Indiranagar

" Gangalors - 560 038

._Dated : o |
17 APR1989
- APPLICATION NO (8) 1948 to 1951 / 88(F)
Wb, KO () /

Shri V.M, Sesidharan & 3 Ors

‘Raspcndent (s)

v/e

Bangalere -~ 560 001

Shei S. Jeyekumer

fForeman

Electronice & Redar Development
Eeteblishaent (LFDC) :

High Grounde '

Bangslcrc = 560 001

The Scinntific Adviser & OG, R&D,
m/o Defence, New Delhi & anr

“Tp< :
1, Shri V.M., Sesidhsran 5. i:’* R.U. Gouley 4
foreman vocate
Electronice & Radar Development 90/1, Post Office Roed
gstablishmsnt (LRDE) - - 11 Block, Thysgarejanagsr
High Grounds " Bangalore = 560 028
‘ - 004 .
Bangalore - 560 6. The Scientific Adviser to Raksha Mantri
-2, Shri P.K. Balen & Director Gensral Research & Dovalopaont
) Foremen ' Ministry of Defence
Electreonics & Radsr caaalopment OHQ P.C.
Establishment (LROE New Delhi - 110 011
. High Grounds. .
a:zgaloge - 560 001 7. The Director
. Electronice & Raeder Davolopnnnt i
P : Establishment (LROE) i
3. Shri V.K. George Migh Grounds :
" Electronice & Radar Develcpment Bangalore = 560 001
'ﬁigﬁbéiisﬁggt (LRoE) 8. " Shri M,S. Padmsrejeieh

Central Govt., Stng Counsel
High Court Building
8angelore - S60 001

‘Subject s SENDIHG COPIES OF ORDER PASSED BY THE BENCH

Please find enclcsed herewith a copy of oaosn/%xxx/knxsnxnxanazﬁ
passed by this Tribunal in the above said application(s) on _ 13-4-89
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BANGALORE BENCH, BANGALORE .,

DATED THIS THE THIRTEEWTH OAY OF APRIL 1989.
. Present: Hen'ble Shri P.Srinivasan .e ﬂiﬂBER(ﬂ)‘

APPLICRTION'NOS.iQAB ta 1951[88‘?2

1.V -_M.ﬁBSidhﬂi‘éﬂl.
F.tﬁmaﬂ. LQRQDQE‘OQ
High Greunds,
ﬁangai.to‘1. '
2.P.F.B8lan,
fereman, L «R.D.t.,
High Greunds,
Bangalers 1,

30".“06..!’9.,
. Fereman, L.R.0.t.,

High Greunde Bangalers 1.

4,5,Jayakumar,’ .
“ Fersman, L R.0.Eey

High Greunds, :

Bangalers 1. ' - oo Applisents

- (Shri R.U.Goulay . Advecats)

VE.

1.The Seientific Advissr & Directer
Gensral, Ressarch & Develepment
Organisatien, M/p Dsfsnce,
0.M.0.P.0., New Delhi 11.
2, The Oirscter,
LOROD.E.’
High Greunds,
Bangalere 1,
Respends-

(shri M.5.Psdnazajeieh .+ Advecats)

This applicatien nse come up teday bsfere this Tribunal

\ for Orders, Hon'bie Meuber (A) mede the Fellewings

QRDER
- These abplicatians-have ceme up bsfere me fer
dispesal. Shri R,U.Geulay fer the applicents and Shri 1.5 Pad=

mersjaiah fer the respondents have boen heard.

RN
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2, The feur applicents b&fifi‘!G aleng with ens
nnrn; whe were directly recruited a= Ehargsesn [, filed 4
lppiicaiiuns Ne.803, 1797 to 1800/86 befere this Ttibunaf>
challenging an lnindm;nt to the Recruitment Rules fer ippnintmont
8s Assistant Feremen. They centendad that the oaid_amondmont
affuqtod them projudiciﬁlly end &5 & result theresf, persons
junier te them had bsen given premetion te the pest af Aesistent
fersman in prefsrence te them. DOispesing ef these applicatiens
by srder 31,12,1986, & Bench cf this Tribunsl ef uhicﬁ 1 was &
party, struck down the amendmsnt to the Recruiﬁmont Rules and
dirscted the rospdﬁdouta therein to consider the cace of the
agplicanis for prometien te the bost of Assistant fereman

without reference te the impugned amendment en the dates en uﬁich
their juﬁiars‘waro sg premaged. It wes alse directed {n that

erder that if the applicents were, as & result, approved fer

" premation frem @ date sarlier than the date en which they wsts

actually premeted as Assistant Forsman, their pay in that post
should bs netienally fixed frem such earlisr date and the
actusl benefits flewing thsrefrom, should be givyn ts th-m}
frem ths dats of their actual prometien to that pest.  In
ether werds, ne a8rre¢are were te ba paid te them in the pest ef
Resistant fereman fer the peried prisr te the date &f their
actusl prametien te that‘pcéte

3. Beth partisc cenfirm that ac & resull af

_eur erder mentiensd abeve, all tho epplicants were given

notienal prometion te posts ef Assistant Fersmen with é?feqi
from 15@9.1581, but were given menstary bdnﬁfits flewing
therefram with saffect frem 15.3.1384 whcn;thay haé'bsen
lctuﬂlly’ptemotqd te that pest earlisr, Agagh; as & result é:
sur erder and the censequent hichsr son;oftty ibt§ined by the
applicante in the grade of Rasistent Fereman, éﬁe}‘wmré

csr;:. ¢ feor futher premetisn te the still higher past af
Feremer with effect frem 15.9.1984 by a Departmental Premet icn

Cez... .= \UFC) which met ts revicu premetiens nadc in the pest.
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They uoro.al; appreved for'qucﬁ.piomotiOn frem 15.9;1984.
They had not besn actually premoted to the pest ef Foreman,
when we passed the erdsr deted 31.12.1986 in the .Ar;;o:
8pplicatiens referred to abeve. The roSpondints, tharofora;
treated the épplicants as heving-bean actually:prcpoted te
the post ef Fersman from 31.12,1986. The respeondents say

that as en 31,12,1986, the pay ef ths applications in the peost

of foreman was fixed as if they had besn prometed to that

pest frem 15.9,1984 and this is net disputad by the applipanie.

The complaint in the applicatiens, however, is that they

should have bssn extended ths actuel bensfit ef pay in the
higher post of Fersman frem 15.9,1984 iteelf. RAccerding te

the learned counsel feor the applicants, not enly wss this not

done, the pay af the applicsats even in their earlier post af

_assietant Fbremaﬁvwhich had been tcfixéd with effect from

15.3.1984 as a result of aur earlier ordsr was actuslly
reduced from 15.5.1984 from Rs,795 te Rs,700 p.m, Counsel
for thé respondsnts instructed by Shri Prabheakar, an efficial

ef the respoendents submitted thaV eg a reeult of the notiecnsl

Fmahﬁﬁion of the applicante Y& Wi PGSV'of Foreman with

effect from that date viz 15.,9.84, ths pay which they had
actually drawn in the post from 15.9.84 to 31.12.86 was

left undisturbed,

§ 4. ' After hearing both the parties and after

ftaking intoc considaration the principle of the decision in

the earlier applicetione, I feel ihat it would meet the ends

of justice to pass tha folleuwing ¢1J8Trsie

Pl &
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i) The pay ef the apblicants in the grade of
Assistant Foreman should be fixed at Re,760/=p.m.
-aith lffpct from 15.3.1984 and they should be
paid accordingly frem that date tili 37.12,1986
=including the psriod from 15.9.84 to 31.12,1986=
with annual increments falling due each year,.(the
B 6f‘them being on 1.9.1984)

ii) fhoir pay in the higher grade of Foreman as on the

date of their actual promotion to that pest which

admittedly was 31.12.1986 should be fixsd ag if

they had been gromoted to that pest from 15.9.1384.
On this accéunt, no arresrs will be paid upto
31.12,1986, but on and after 31,12,1986, they should
be given full benefit of such fixatien including

increments from time to time thereafter,

The applications are disposad ef on ths

above terms, leaving ths pzrties to bear their ocwn costs.

AR R
MEMBER(A) 7\, \

TRUE COPY
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