CENTRAL RDMINISTRATIVE TRIBUNAL
BANGALOR#E BEZNCH
teasee e

2 j$> Commercial Complex(BDA)

Indiranagar
Pangalors - 560 038

bated 1 27 JAN1989

APPLICATION NO (8) 1934 to 1937 / 88(F) ,
W, P, NO (8) /
kpplicant (s) Respondent (s)
Shri Jaysram & 3 Ors . Vfs The Regicnal Director, ESIC, ?angalore & another
To o :
' . .K, Srinivasan
1. Shri Jayaram S ig:;c:te‘ rin
Head Clerk ,
~ No. ‘10, 7th Temple Road
Employees' Stete Insurance Corporatfon (ESI) 1§th C;oss, Malgeswaram
Local Office | Bangalore - 560 003
Jalahalll
Banga).ore 6. The Regional Director
Empl s! State Insurance
2, Shri V,L. Kuppaswemy c:gpzzzzion
Head Clerk . ESIC Building
Employees' State Insurance Corporation (ESI) No. 10, Binny Fields
Local Office ’ S 560 023
Ichelkaranji Station Road Bangaloré
Ichalkaranji = 516 115 (Kolhapur) 7. The Director General
' ’ State Insurance
3, Shri R, Neresimha Employses

99, 2nd Main
mICO Layout

Corporation
ESIC Building
Kotla Road

Bangalore - 560 076 New Delhi - 140 002
4. Shri K.N, Shankarappe

Mo Papanne
Head Clerk 8, Shri pa

Advocats
gmpioyzia;f?::e Insurence Corporation (ESI) 95" hogadi Chord Road
eg on .

. No., 10, Binny Fielde Vijayanag

Bangalore = 560 023 Bangalore ~ S60 040

/Subject : SENDING COPIES OF ORDER BASSED BY THE BENCH

Please find encissed herewith a copy of ORDER/SHA%/ RITERILOOBOE
passed by t#is Tribunal in the above sald application(s) on _. 16-1-89 .
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BEFORE THE CENTRAL AOMINISTRATIVE TRIBUNAL
" BANGALORE BENCH 3 BANGALORE

DATED THIS THE SIXTEENTH DAY OF JANUARY 1989

Present 1 Hon'ble Shri P, Srinivasan t

APPLICATIONS NO, 1934 to 1937/88(F)

1, Jayaram
Head Clerk, ESIC,
Local Dffice Jalahalli
Bangalors,.

]

2, Vol, Ruppaswamy,
local Office ESIC,
Ichalkaranji Station Read,
Ichalkaranji-416115(Kolhapur)

3. R, Narasimha,
Retired Head Clerk, ESIC,
99, 2nd Main, MICO Layout,
Bangalorl - 560 076

4. K.N, Shankarappa,
Head Clerk, ESIC,
Regional Office,
Bangalora, -

(Shri S.K, Srinivasan .. Advocate)
Ve

1. The Regional Director, .
Employses State Insurance Corporation,
ESIC Building, No.12, Binny fields,
Bangalore - 560 023,

2, The Director General,
Employees State Insurance Corporation,
. ESIC Building, KOTLR Road,
New Delhi - 110 002,

(Shri M, Papanna .. Advocate)

Membaer (A)

Applicants

Respandents

These applicatione ceme up for hearing befere this Tribunal

ORDER

for Hearing'. Hovaver, whan the matter wee called out,

{oday. Hon'ble Shri P, Srihivasen, Member (A) made the following:

These cases hsve been listed for today in cases *not ready

Shri S.K. Srinivesan, learned counsel for the applicents and

Shri M, Papanna, learned counsel for the rsspondents, submitted

b %
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that these cases can be heard and disposed of finally., Accordingly

both counsel have been duly heard,

2, In thaée applicstions, the four applicants who were working
as Upper Division Clerks-in-Charge (UnCIC) in the Employess State
Insurence Corperstion (ESIC), Karnateka Region, complain that on
thair-éppointmant as regular Head Clerke (HC) on different dates
from 1,6.1973 to 1,5.1983 their pay haa_bcen<fix0d under FR 22C
without teking into account the pay that they ueré drawing as
UDCIC, The respondents took the view that the promotien was
effoctively frem the post of Upper Division Clerk (unC) and not

[ 24
from the post of UDCIC and Elnc;L’id not takes into account the pay
being drawn by the applicents as UDCIC, The applicents® éonfantion
on the other hand is that they had secured twc premotions, ons
from the post aof UDC to that nf UDCIC and the second from {OCIC
to HC and that, therefore, they were entitled to fixation of pay
under FR 22C en premotion te the post of HC with reference to the

pay drawn by them as UDCIC,

3. Thrse of the applicante ars now working in the Karnataka

Region of the ESIC at Bangélore, while one is working in Maherashtra
region, A question hge arisen ags to whether this Bench of the
Tribunal has juriediction te decide the dispute raised by

Shri B.L, Kuphasuamy,'Applicent in A Np.1935/88 whe is currently
working in the Maharashtre region ef ESIC. Shri Srinivasan suhmxté
that when hs uwas prom&ted as HC, Shri Kuppasuamy wag-uquing in the
Karnataka regian and his initial pay in the pest wa; ;§;ad by the
Regionel Director, ESIC, Bangalore (R-1) and it is that fixation -
that is challengsd here, Therefofa, R=1 hes been impléaded as a

respondsnt in the§o applications, Under Rule 6 of tha Central

JEReE



;9 -3

Administrative Tribunals (Procedure) Rules, 1987..an applica~
tion can be filed before a Bench within whose territorial
Juriediction either the applicanti himself is posted or any

ons of the respondente is located, Since R-1 is lecated in
Bangalore, Shri Srinivesan submitted this Bench has jurisdiction
over Shri Kuppaswemy's application. Shri Papanna's objectien

is tﬁat since the applicent was posted in Maharashtra Region
when the epplicetion was filed aﬁd is still working there and the
refixation of his pay, if any, in pursuance gf thies arder will
have to be done by the Régional Director, Mahareshtra, the

application should net have been filed at Bangalore,

4, After careful considzration I am of the view that the
application of Shri Kuﬁpaawamy hes been rightly filed before
this Bench of the Tribunal, As pointed oeut by Shri Srinivasan,
an application can be filed before a Banch ef this Tribunal
within whose territorial jurisdiction any one of the raspondents
is loceted, There is no doubt that the fixation of the
applicant's pay in the post of HC which is disputed in 'V

Shri Kuppaswamy's case was made by the Rsgicnal Director at
Bangalere., The Regional Director, Bangalere, has, therafore
been rightly impleaded as @ respondent and he is a necessary
party to this litigation. Once we admit that the Regional

Director, Bangalere, is one of the respendents, an applicetion

I \ { ) ¢ can be filed before this Bench of the Tribunal under the rules
@, . T ] .
=~ e ) P |
z t N-o- P'Lavsrning the subject, It it not necessary to discuss the
\f) -(1_—,-'77:(3"‘ N IOy & , . .
'\{é‘\_ ;rQ{ /matter any further, I, therefore, hold that this Bench of

. et BN ’

N ~ O .

f;;ﬁf“pr the Tribunal has jurisdiction over the application of
——— —

Shri Kuppaswamy,.
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S. Shri Pspanna raised another prsliminary objection
which runs as follows$ the first three of the applicants
were promoted as HC on different dates bstween 1.6.1973
and 22,1,1981 and their initiél psy as HC Rk was fixed
on those dates. Their quarrel is with the fixatien‘cf
their initisl pay.as HC, Thn-causn of action fer sach
ene of them thus aroéc well prior te 1.11.1982. ‘Several
Benches of this Tribunal have hald that no applicstion
can be entertsined by this Tribunal.ip réspact of causes
of action arising before 1l.11.1982, Therefori,bin |
respect of these, Shri Papanna subﬁittod, this Tribunal
was not competant te deal with their disputqs. In reapect
of the fourth applicant viz., Shri K.N; Shankarappa, he was
promoted as HC on 1.9.19&3 and his initial psy was fixed |
on that date. Since this date fell within three years
prier to the setting up of this Tribunal, undgr Section
21 of the Administrative Tribunals Act, 1985, he shquld
have filed his application'within six menths rrsm the date
of setting up of this Tribunal eor within ons year from tho 
date of the causs of action, vhichever wae later, Shri
Shanksrappa sheuld have filed his application en or bufpre
1.5,1986, The present application has been filed by him
on 6,12,1988 and is, therefors, badly delaysds Shri Papahna

submitted that Shri Shankarappe's application should be

dismissed as barred by limitation. In any cass, Shri Pspanna

submitted, all theses applicants had acquiescéa in the
fixation of their initial pay on promotion as HC sivorai
years ago and they cannot now be heard to say that such

fixation in their cases was wronge

e
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6e Shri Srinivesan submittsd that the objections raised by .
Shri Papanna should not be accepted because the same objections
concerning the competence of this Tribunal, limitetion and
aequiesccncc by the applicants ware all raised and rejectéd

in the case of T.K, PANDARISH ANO OTHERS VvV, REGIONAL DIRECTOR
ESIC, in A Ne,1580 to 1585, 1614 to 1621, 1810 and 1875/88(F)
decided by Hon'ble Shri L.,M.A, Rego, sitting as a Singls Member

Bench on 23,12,1988,

7« 1 have considered the metter carefully and have psrused
the order passed in Pandarish's case, I am satisfied that
the facte of these cases relating to the contentions urged by
Shri Papanna, viz., the competence of this Tribunal, limitation
and acquiescence of the applicants to their initiasl pay fixatien
are in all respects in parp materia with those on the basis of
which similar contentions were raised in Pandarish's case,
The applicants in Pandarish's case were, like the spplicants
here, the employ ees of ESIC and fixation of pay on promation
as ﬁc was made in their cases was made in the yesr 1979 to 1984
v ag:zgiled applications before this Tribunal on various dates
betwesn 29.9.1988 and 24.,11.1988, The five applicants before
me were promo'tad.as HC on 18.12,1978, 1.6.1973, 22,1.19€1 and
+9.1983 and their initial pay in the cadre of HC was fixed an
r about thoss dates, As poinied eut in the judgment in

) glpgndarish's cass, the whole question as to how the pay of UDCIC

]
?& promotion as HC should be fixed was the subject of corres-

till as late as 192?.‘ .- “Y,/

P A"
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8., Parellely the same question was agiteted by four employsses
of ESIC befors the Migh Court of Karnataka in writ petitions
which came to be transferred te this Tribunal, The said writ
petitions, renumbered as applications No.67 to 69 and 78 of
1987 (C.S. Gapala Sharma and others v. D.G., ESIC) were

decided by a Bench of this Tribunal on 26,5.1987 in fav&ur of
the applicants therein, But even after that decision, the
respondents took the view that the principle ef fixation of

pay on promotion as HC laid down in Sadashiv's case would be
confined to the applicants in that case and not to othars
similarly placad, That it hou the applications in Pandarish's
case and the present onss now before me came to be filed,

1n Pandarish's case, Hon'ble Shri Rego after discussing the
matter at great length, rejected the contentions of tha‘res-
pondénts'relating to competence ef this Tribunal, limitation
and acqhiescenco. .Respoctfully agreeing with that order 1
evarrule the contentions of Shri Papanna in this case also and

proceed to deal with the merits of these applicatiohs.

8 The guesticn whether ﬁhe appointment of an UDC as UDCIC
and of a UDCIC as HC in the ESIC censtituted promotion was
considefed by a Division Bench of this Tribunal consisting of
Hon'ble Shri K,S, Puttaswamy, Vice Chairman and myself in A
No,67 to 69 and 78/87. Dispesing of these applications by.an
. 3 w(ﬁ,
-order dated 26.5.,1987 we held that appointLPF a upCIC as a HC
in ﬁSIC constitutad promoticna. Tha£ decisionkas follerd by
another Bench of this Tribunal in Pandarish's case, Ffollouwing

these decieions, 1 hold that eppointment of the epplicants es

[P 5



- 7 -

HC constituted a promotion from the post of UDCIC. That
being‘sa tﬁe appliéants were'entitled\to fixation of

their pay on promotion &s HC under FR 22C xm with :eférenca
to the pay draun by them.as UDCIC immediately before their

.promotion.

10, In view of the discussion abave, the respondents
are directed to refix the initial pay of the applicents
on their promotion to the pest of HC under FR 22C taking
into a;countAthe pay that‘téey wers drawing earlier in

" the post of UDCIC and to pay them all ar;sars arising
from such refixation within three months from the date of

‘receipt of thie order.

1l. The applicstions are disposed of on the above terms

lesving the psrties to besr their own costs.
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