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Rpplicant (=) | : ' Respondent (s)
Shri N.K. Remanf - V¥/s  The Divisionsl Elsctricel Enginesr, Southern Reilway,
o Bangalore Division, Bangalore & 2 Ors
Lo 4. The Additionel Divisional Railwsy Manager
1. Shri N,K., Ramani Southern Reflway 4
Head Clerk . Bengalors Division
Office of the Divisional Bangalors - 560 023
- Elsctrical Engineer . " ’ R
Southern Railway 5. The Divisionel Reilway Ramager
Bangslore Divieion Southern Railway
Bangelore - S60 023 8angalore Division
Bangalors ~ 560 023
2, Shri M, Nasraysneswamy S
Advocate 6, Shri A, Sreserangaish
No. 844 (Upsttits) - Railway Advocste
17th 'G' Mein, V Block , 3, S.P. Building, 10th Cross
Rajajinagar ' Cubbonpet Main Road
BSangalors - 560 010

Bangelers = 560 002

3. The Divisionsl Elegtricsl Engineer
Southern Reilwsy
Sangelore Division
Bangslore - 560 023
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)SUDject ¢ SENDING COPIES OF ORDER PARSSED BY THE BENCH

Please find enclosed herewith a copy of ORDERMWWWM
passed by tBis Tribunal in the above said application(e) on _ 13=2-89
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& & BEFORE. THE CENTRAL ADMINISTRATIGE TRIBUNAL -
BANGALORE BENCH b ANGAL ORE

DATED THIS THE 13TH DAY OF FEBRUARY 1989

PRESENT$ HON'BLE SHRI JUSTICE K.S. PUTTASWAMY ‘..VICE-CHAIRNAN
HON'BLE SHRI L,H.AR. REGO ' oo MEMBER (R)

APPLICATION MO, 1895/88

N.Ke Ramani,

S$/0. NV, Krisnnamurthy, -

Aged 32 years,

Head Clerk,

Office of the Divisional Electricsl

Engineer, ,

Southern Railuay, :

8angalore, . Applicant

(Shri n. Narayanaswamyae....Advocate)
| Ve, .

1., The Divisional Electrical
Engineer,
Scuthern Railuay,
1Ind Floor,
Bangalore=560 023,

2., The Additional Divisiognal
Railway Manager,
Southern Railuay, -
1 Floor, :
Bangalore-560 023,

3, The Divisional Railway,
Manager,
Scuthern Raflway, I floor,
Bangalore=560 023, . : ‘ Respondents

(Sbri M. Steerangéiah.......Aduocate)

This application having coms up for
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SROER

In this application'nade'undar Section 19
of the Administrative Tribunals Act, 1985 ('the Actt),
the applicant hes challenged Order No. 8/pP.227/€ 150/
1/DAR/NKR dated 14,9,1988 (Annexure-f) of the
Divisional Personnel Officer, Southern Railuway,
Bangalore ('DP0') communicating the decision of
the Agditienal Divisional Rgailuay ﬁanégzxilnd '
Appellate Authority (AA) and Order No, B/c.150/1/
DAR/NKR dated 1.7.1988 (Annexure-D) of the Divisional
Electrical Engineer, Bangalore and Disciplinary
Authority ('OA'),

2, On 10.6.1988, the applicant was vorking aes
Head Clerk in the office of the DA, On that day

he foruvarded a representation directly to the

Chief Electrical Enginesr, Madras ('CEE') by=passing
the proper official channel in the matter, On

that, the DA in his Memorandum No, B/E. 150/1/0AR /NKR
dated 16.6.1988 {Annexure-B) initiated disciplinary
proceedings against the applicent under Rule 11

of the Rpiluay Servants (Discxpllne and Appeal)
Rules, 1968 ('the Rules') on the statement of
imputations and charge ('Charge Memo') stated
therein. In answer to this charge memo, the
applicant filed his statement of derenéa before
tha-DA. On an examination of the charge memn,

the defence statement and the records, the DA

by his order mads on 1,7.1988 holding the applicant

guilty of the charge levelled against him imposed.
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on him the penalty of stoppage of his next increment
due to him on 1,6,1988 for a period of 30 months )
without cumulative effect. Aggrieved by this order,
the applicant filed an appeal befors the AR who by

his order dated 4.9.1988 had dismissed tho same .,

| Hence, this application.

3. In justification of the impugned orders,
the respondents have filed their reply and have

produced their records,

4, ~ Sri M, Narayanasuamy, lesrned counsel for
the applicant contends that the submission of a
representation by his client directly to CEE was
not a misdemeanour which can be dealt with and
punished under the Rules and, therefore, it was

not open to the AR and DA to impose any penalty

on his client on the same. In support of his
contention Sri Narayanasuamy strongly relies on

a ruling of this Tribunal in C,S .MANR#L ve UNION

OF INDIA AND OTHERS (ATR 1986 (2) CAT 549).

5. - Sri M, Sreerangaiah, learned counsel for

':\gommitted by the applicant could be dealt with
(SN .

d punished under the Rules and that ‘the applicant

o had not aveiled of the legal remedy of a

permitted to challenge the impugned orders. In
the‘vary nature of things, we consider it proper
to examine this latér contenticn of Sri Sreerangaiah

first,
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6o We will assume that it wes open to the
epplicant to approach the Chief Electrical Engineer,
the revisional éuthority under the Rules for relief,
But that will not make any difference for the reasoﬁ
that revision is not a right given to a party but

is only a power cunferred on the authority, which

that authority may or may not exercise on the facts
and circumstances of that case, From this it follous,
that this is not a case, in which we can say that the
appiicant had not exhausted the statutory legal remedies
available to him. On this, it follous that we cannot
decline to interfere with the orders on the ground
that the applicant had, not aveailed of the remedy’

of a revision if any available to him under the
‘Rules. We, see no merit in this contention of Sri

Sreerangaiah and we reject the same,

7@ . In the Conduct Rules or any other Rules
brought to our notice, there is no specific provisien
on as to hou official cerrBSpendeﬁce or repressntations
should be routed in any Government office. But
notuithstanding the same, the wellesstablished

practice in any Government office is thatf;11
representations even when made by a civil servant
agéinst his immediate superior or other higher officer:
~ is, that the same should only be routed through
prbper channel or through his immediate supqrinr,;;

officer. This well-uorn and wall-establisﬁadj
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practice in the present-day working of Government
offices, does not seem to have been cavilled at,

The mere absence of a specific provision for whet

is too obvious and well-established a practice,

has been evolved and is in vogue in severy Government
office to maintain the desired discipline and
decorum, This cannot be dispensed uith on the

plea that representetions ere made against the |
immediate superior of a civil servant, Whsn
representetions are made, as sbove, the immediate
superior should not eslse withhold foruarding the
same to his superior‘uith or uwithout comments 1as£
this should result in disarray and lawlessnees in
Gewernment offices, While uve unhesitantly uphold
the right of a civil servant to make representations
even against his immediate superior or any other
higher authority who is competent to decide on .
its validity, we have no doubt whatever, that in

doing so he cannot violate discipline and decorum,

8o In Manralt's case, this Tribunal dealing
with somewhat a peculiar situation in regard to

the authority not forwarding the representation

. . mede by Manral against the disciplinery proceedings
)&instituted against him and his removsl from service,

" observed that: ®Any such conduct cannot legitimately

’fdim the subjectematter of any disciplinary

/proceedings much less on the proof of the charge

f?*

warranting removal of...ses' Ue are of the view
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months,
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that these observations should only be read in
the context of the peculiar facts of that case
only and not as laying down the very broad and
general proposition urged for the applicant

before us., Ue are of the viesw that these observations

do not detract from what we have expressed earlier,

9. On facts there is no diSpufe that the
applicant vioclated the salutory principles, in |
regard to which both the DA and the AA authorities
sre in concurrence e Ue, therefore, 8se no reaspn
to disturb their findings on the guilt of the
applicant.,

10. Sri Narayanaswamy next contends that even
if the applicant is found guilty of the charge,

then also his indiscreet act did not justify any
punishment much less its dis-proportionate severity,

by way of stoppage of increment for a period of 30

11. Sri Sreerangaiah in supporting the punishment
imposed contends that this Tribunal has no juris=-
diction to intesrfere with the quantum of punishment

imposed on the applicant,

12, In more than one case, we have expressed
that this Tribunal is competent to modify the
puﬁishment. Ue 8es no ground to hold otheruwise,

We see no merit in the contenticn of Sri Sregrahgaiah

against our pouer to modify the punishment, ir

.o doe 07/"
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the cirdumstances so justifi and we therefore reject

the same,

13, The charge levelled against the appli=

cant was one offransgressing the proper channel aor
making a réprésentation directly to the CEE, Ue
have no doubt that was an indiscreet zct on the

pért of the epplicant, But, that indiscreet act

at the highest, uarréntsd vi~ irreducible minimum
penalty of ‘censure' and nothing more., We have no
doubt that if the authorities had téken an objective
vieu of the entire matter, they would have imposed
only the minor penalty of Censure'and nothing mors,
Ye must théf%ﬁﬁrg&ggﬁify the punishment accordingly

against the applicant,

14, In the light of our above discussion,

we meke the following orders and directions: 

1) We uphold the orders of the DA and
¢ 1 the AA to the extent they hold the
applicant puilty of the charge levelled

é;éind;him and dismiss this application
toc that sxtent,

< /f"”{\, \
/(5’/ . \Z)fx We allow this application in part and

modify the orders of the DA and the
AA only to the extent of imposing
punishment on the applicant and in

place of the punishment imposed by them

000008/“



direct that the pubishmant of 'consure‘
which is condign in the circumstancés of
the case shall stand substituted, in

the Order dated 1.7.1968 of the DA,

18, Application is disposed of in the above

;;afarms._/sut, in the circumstances of the case,\ue

"“yd§¥ect the parties to bear their oun costs,
oy
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