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: IN THEVCENTRRL ADNINISTRATIUE TRIBUNAL S
"‘ahwcALORE BENCH: BANGALORE '

Deted this ‘the 23rd day of Merch, 19 8 9,

Present /

THE HON'BLE MR, JUSTICE K.S.PUTTASWAMY. VICE CHAIRMAN

THE HON'BLE MR: L.H.A.REGO . " MEMBER(A)
| | [

APPLICATION NO.1885 OF 1988(F)

S.Doraisuamy
Mo,174, II Phase, ‘
12th Cross, 20th Main,

J.P.Negar, Bangalore-78 °* Rpplicant.

(shri S,K.Srinivesan, Advoeate for the applicant)

1. The Secretary,
Ministry of Urban Development,
representing Union of Indias,
Nirmen Bhavan,
New Delhi-110 011.

2. The Director General(korks)
Centrel P.U.D,, :
Nirman Bhavan,

New Delhi=110 011.

3. The Chief Engineer,
Southern Zone 11,
Centrsl PUD,

140, Narshal Road,
Egmore,

ﬂadras-ﬁDD,DOB.» .o Respondents
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' 4 The Superintending Engineer,

Science,Bangalore (IISc),for the period:® f?am 1%

_Fharges received by the respondentc for the sald

Bangzlore Centrsl Circle,

. Tentral PM,D, N

-.55/35,.11 Main Roed, S : :
‘Vyalikavel Bangalore-SSO 003. o *Respondents.

-~

(Sr; M.Vesudeve Rao, Addl,Central Government
Advocate for respondents).

This application coming on for hearing

this day, HON'BLE MR. L.H.A.REGO, MEMBER(A),

made the following:

\
ORDER

The applicant has pfaYed,herein; for a
direction to the respondents(R), to pay him
hoﬁorérium'0f RS.3,U00/-,tdugrds'the work
underteken by him,in drawing up deteiled esti-
mates of building aonstruction work,relating to the

Natiomal Institute of Sports (NIS) and of Rs.12,988/-

 touverds cdﬁsultancy work,of scrutiny of estimates of

such work,pertaining to the Indian Institute -6f

Lo
wﬁ%muﬁazm.

to 1988-89 (approxinzting to 3/7th aﬁ¢the~coneu1€‘f?f‘

:,—, Vi

.uork) and to pass such other’ orders .OT dlrectlons 88

deemed appropriete,

2, The salient background to this case,is as
follous: The applicant is currently working as

Rssistant‘Engineer(Assistant'Surveyor of MWorks)

[ 'ASU' for short/, in Bangzlore Central Circle

«a o vl ‘ .” : : of
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of ‘the Centrel Public Works Department ('CPUD’,for

short), in_theap1énhiﬁg,vﬂit,‘uﬁderlthe Surveyor of -

b

Works, in the_ﬂfgépiSationyunder R-4, which has four

' Divisions, esch under the charge of an ASY and he ié

in charge of one shch-Divisibn.

3. The applicent stete;,]that a Systgm of
éccepténce.of privete consultency work énd ité
implementation through the staff of the CﬁUD,'is
in vogue, in the Government of Indis (GOI), and.

thet'the CPuD,'bhafges certain fee, to the insti-

,tutiqns/éustomers,vin respeét of such consultancy

work, undertaken by it. He further avers, that

sccording to the Toles prevslent, on receipt of

. payment by the CPUD, from the institution/customer

concerned, towsrds this consultancy, the employees
of the CPUD, who are assigﬁed this work, are remu-

nerated, in the proportion specified,

4, R-4, is.szid to heave accepted the work of
. \
drawing. up/scrutiny of estimetes, of building con-

struction, relating to the-NIS. The applicant

 stotes, that he was entrusted this work, on condi-

.tion, that his normel hours of legitimate duty,

vere not affected. These estimstes, on further
scrutiny by R-4, were to be ultimately sanctioned

by the University Grents CommissionA(‘UGC').

Wk
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5, The appllcant re?ers to the letter. dated

v31-7—1985(Ann.R—1), issued by the Chief Englneer(SZ)
Union Ministry of Qorks and Houslng (uorks Div151on),
Nau Delhi, to R-2,-1n regard,to,delegatuon,of enhanced
finanéié; powers of téchnical Séhction;of detailed
estimates of civil and electrical uorks;to the offi-

cers of the tP&D? A

"B Rfsiluho uas‘reQQired to underteke the
work,.of drawing up detailed éstiﬁates,along vith
structurel d:auings,forCcdngtruction of the Academic
and ﬁdﬁinistrative Block and~the Guest House for NIS,
costing more than Rs.30 lakhs, is said to have directed
R-a', on 15-5-1987(Ann,A3), to u‘ndertake this work, and
to haye 1nformed him,that the case of grant of honora-
_rlum/ﬁay be teken up after the plenning uork was comple-
ted, This work is sgid to have been assigned to the
Plenning Unit, under tﬁe Surveyor of Works under R-4,
in which Unit,the‘applicent~uas working, # téam,
comprising the appllcent and two Junior Englneers,
was entrusted wlth the ‘work of drau1ng up detalled
estimates, While another teem cqns;stlng of an ASY,
2 Junior Engineer and Draughtsman,uas assigned the
task of compléting the structural drauings._‘lﬁ'this
connection, tﬁe epplicant invites attentiﬁnifghknn.AS,
Jherein he states, R-4 had assured,thest honorarium
would be paid ,not only to the designers but élso to

ﬂ :
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others, to undertake the work of draying up
estimates, in regard to the construction of the '
Acédémic.and Administratiue Block and the Guest

House for NIS, He stetes,that he along‘uith his

'teém,completed the work of drawing up these esti- '

mates,by about the middle of September 1987, and

first requested R-3 and R-4 thereafter, to sanction
honorarium to them ,for thié work in terms of Ann,A3.

In this connection, he refers to his rabresenfation

deted 21-4-1988(Ann,R4) to which he says, he has

. not received any reply so far. ﬂccording'to him,

> the estimezted cost of this work, wss Rs.49.20 lzkhs

and the "departmental charges®, according to the

CPUD Manual, to be recovered from the NIS a2t 3/4 per -

. cent thereof, ceme to Rs.36,900/-(sccording to

‘Anns.AS to A7), He clsims,that he ought to hzve been

paid the honcrérium of Ré.SOOO/-,as his reasonable

share for this work,

‘7. The applicant next refers to the conscltancy

work, underteken by him,in respect of scrutiny of

‘estimates of constructional work for the 11Sc, He is

said to have been directed by R-4,to underteke this
% the '

work, without/normal duties being zffected. He states,

that. he was required to work overtime and even gn

s;hedu1é. | -;ﬁL.

- ' 8.He

|

‘

public hol@days,in oraer to complete this work on’ |
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8. He refers to Supplementary Rulés(&é) 11
end 12, es also to Fundemental Rules(FR) 9(6-AR),
which sre said to prescribe, paymené of honorérium
to employees, who are required to undertake such
consultancy work,from private parties. FR-9 hes

been extracted in paraQ?D of the Application,

9. The applicapf further states, that the

CPUD ieceiued'an amount of Rs.30,305/- from the

- 11%c, towards ?departmental charges", for the said
cOn5pltadcy work, - He refers to the scheme arawn up
fby‘the CPUD, in regard to grant of honorarium to the
steff under it, reéuired to under{akg consultancy
work of the like and alludes to Ann.ke(e) in this

&\;espect. He stetgs}that he had to ubrk overtime and
even on public ﬁolidays,in order to sccomplish this
work on time, He is szid to have submitted 2 repre-
sentation on 20-5-1987(Ann.R9) té R;é, for grant of
hﬁnoraridm, but to no auail.' Rs = result,ihe wes

_ céﬁstrained to issue notice to R-1, R3 and R4 on
12-10-1987(Ann.A-10),for payment oF'honorerium-fo

him.,

10. In reply thereto, on 28-10-1987(Ann.A-11),
R-4 ic seen to have informed him, thet the IISc was
not a2 private orgéhisation but an sutonomous Govern-
mént body, end that the CPWD had executed severel

-works for the IISc in the past end that the applicant

VA
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A

was entrusted the work of scrutinising certain
es;imatee,in respect of teis Instifution,ee 8 | l N
part end parcel of his legitimate duty,as Asu; o 5
The eapplicant wes further iﬁformee, that he could
not cleim honorefium,hy wvay of right,ee it wes

the discretion end power of the Head of the Deﬁart-
ment to grant the ssme, end that the claim of the

aoplicent in this respect was unteneble.

11. The applicant is seen to have represented
to R-& once agzin, in the matter;on 19-5-1988(Ann.A-12)
on which R-4 recommended on 31-5-1988,to R-3, grant
of honorarium to the epplicent. R-3 houever ‘informed
him in reply,on 5-7-1988(Arnn.A-13),that no honorarium
wes peid to ASUs for such uork, as it was a legitimate
pert of their normal duty. R-4 was further advised
by him,to refrain from forwarding such recommenda-
tions in future, A copy of Ann,A-13, ues.epdorsed

"to the epplicent,by R-4,

12, Aggrieved, the applicant has come before
this Tribunal, through the present application for

redress,

13. The respondents have filed their reply,

resisting the spplication,

14, Shri S.K.Srinivasan, lesrned Counsel for
the applicant submitted, that the work of drzwing up/scru{

tiny of estimates of building construction work,relating

V)




'ta the NIS uas elxotted-to his client and hzs(team

:mates-by Red, according to the deta;ls Purnished

f: to shou, that R-4 had assured that no inJustice would
be ceused in the matter of grant of honorarium yto those

" who had asszsted in draving up«the estmmates in reoard

‘ planning work was completed, Neither R4 nor R3, - ;

~ tions from his €lient’ and thereby they.,belied the

“down by R3 and R4, in the cese of work of scrutiny of

. for the said work and in particular,<feférred to the
tion.

.<uhereby, sanction wzs accorded by R-2, for grant of

1n para-s of theuapplicetion. He referred to Ann,A- 3

to the NIS R-3, he.said, had committed himself in

Ann.A-2 dated 15-5-1987, in this respect, by stating,

that his case of honorarium mey be taken up, after the
honoured this commitment, he alleged, despite representa-

promise held out to him, in regard to the grent of
hohorérium. ‘
15, His ciient, heraverrad, was similerly let

estimates of buildings,felating to the I11Sc, entrusted

to him,

16. He invoked the provisions of FR-9 znd SRs 11

and 12,to justify the grant of honorzrium to his cliént;

orders of the GOI, extrscted in psra 10 of the applica- |

17. He referred to the Order dated 13-6—1985(Anh.ﬂ48)

honorarzum to the staff and oszcers uho had worked for

AN . . -~
. LY A, - . .
; . ;
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the consultency unit of the Central Designs
Orgenisation(CD0) pf the CPWD, for various

spalls, during the year 1984-85. He alao alluded,
ohguidelinee issued by R2 in his Memo datad 7.9.1979

[fﬁnn.hsa(alz in regard to distributiun of calibration

.uork,of‘oilnstoragé tanks of pfivate‘comganiés,inclu~*

sive of grant 0f honorerium,

18, Shri Srinivesan submitted,that even though
his client was burdened uifh his legitimate uork as
ASU,'in the Bangalore Centrel Eircle, he gledly
accépted the ;espon§ibility of the.ad9&tio$al work
‘of drauing up/scrutény df‘estimqtes~of building
construction work, relating to the NIS and the IISc,
assigned fo him'by 3—4, and campleted'the same satis-

factorily,' working even on public holidays,

19..As\£he CPUD recéihe&"consultancy charges"
from the NIS and the IISc,for this sdditional work
_undertaken by -the CPUD, he pleaded, that it uss.
proper,thatefair shdﬁe of these charges,was peid to

his client,by wvay of honorarium.

20, Shri M.Vasudevs Rgo, learned Counsel for
the respondents assayeﬁ to'explain,that the varieus
.contantions urgea by Shri Srinivasan,uvere ill-founded
and sought to demolish the same, ﬁt the 6utset, he

denied that elther ‘8 system of acceptlng prlvate'

- . : : . consul-




>?"deemed university ’ as ues ev;dent from the GGI

consultancy uork uasjn vogue in the BPUD Units,at -

“’;Bangalore or they had unaertaken such uork.

.A‘J‘.
LN

21. The IISc, hB seid had the status of a -

vv'fﬁrder No.A,belau FR~51,by virtue of which, he

o asserted At was en autonomous ‘body, He submitted,
. that the CPUD Bangalore had in the past, underteken

" several building constructior uo;ks for the I11Sc,

tﬁ‘the tune of Rs.2,68 crores. The 11Sc, he explained,

requests. the. CPUD, to\sérutinise the'éstimates of

1ts bu11d1ng conetruct;on uorks, as 2 pre—raqu181te

_to obteining- flnancial grants from the UGC Such

uork,refqrred to the CPUD,by autonqmous bodies like

the 11Sc,, he clarified, uves treated as pert of
normal work of the CPUD, subject however to recovery
of “sdrufihy charges“,from the body/institQteﬂconcerned,

on mhose'behalf the work is undertaken,’

22, The normal duties of en ASU,in the Survey/

Pléhning Unit, in the Office of a Superintending

Surveyor/Superintending Engineer, he szid, were to draw

tup preliminary and detziled estimates, structural

designs etc., in respect of all works entrusted to

' the CPUD, 2s also scrutinise the ssme., The applicant

he clarified, did not pérfprm this work &s an indivi- .

dual but assisted R-4,his superior, in scrutiny of

. ¥

 the estimate, in colleboretion with the épplicant'é

taam—méfes..'fhe work in the NIS and the 11Sc, entrusted

— U to




to the team of the applicant uas not extra uork

as cleimed by the applicant but had to be accom-
plishad,uitkm'hia regul-ar ‘hours of normal duty,
Shri Rao explained,

23. Alluding to Ann.A2 deted 15~5-1987, Shri Reo
eluc;dated, thet R-2 had not given & categorical _
aasurepce,about gra;t of hoﬁorarium to fhe applicabt.
for the aforesaid work,relating to the IISc but had
only indicated,that the quaéticn may be taken up,on

completion of the planning stege.

24, Rs regafda uorké peftaining to thé NIS,

Shri Rao submitted, that th#se works were wedelly
undertaken by Oivision No.II of the Bangslore Centrel
Circle,of which the spplicent was in charge end the
work entruéﬁgd to him, ues part of his normal-duty.
Rs the applicant was in doubt, about the grant af'
honorarium for this uork, the Surveyor of Works he
said, had discussed the mgfter uitﬁ'R-é and recorded
in Ann.A-3, that thlr; would be no iﬁjustiée to those
who had worked., Shri Reo st£essed, that this did not
imply;categorical essurance by R-4,that honorzrium

would be paid to him for the seid work, regardless of

. the relevant rules end regulations. He stated, that

it ill-behoved the appliCent, ss a geszetted officer,
(]

thet he should have imposed foa pre-conditions, for.

discherging his legitimste officiel duty, and that

this smacked of indiscipline.

451, _ o 25,Shri

— e —— St on o~ m—— o r— = =~ —




fééds thus:

25, ,'!Sﬁ‘ri ‘Reo, 'thsn-réef!érred'tp the defini-

Nitibn”brnihe‘term “ﬁonéraiiumffgndér'fR*9(9){uhichf

A

: ”(9) Honorarium meenge a recurring or
‘ - non—recurring peyment granted to :
- a Government servant from the _
Caonsolidsted Fund of Indie or the.
. Conspnlideted Fund of State or the. .
- Consolidated Fund of a Union Terri- _
tory es remuneration for specisl
work of en occasional or intermittent
cheracter.®

- 26, In this context he also alluded to
the provisions of FR 46(b) and (c), 1n relation
to FR 11, which are extrected belou‘

"FR.11. Unless in.any cese - it be other-
wise distinctly provided, the
vhole time of 2 Government
servant. is et the disposal of the
Government~which.peys,him, and he
may be employed in sny manner

" required by proper authority,
without clazim for additionsl
remuneration, whether the servi-
ces required of him are such as

would ordinerily be remunersted from

generel- revenues, from a local fund

or from the funds of & body incor-

porated or not, which is uholly

or substantially ouned or controlled
- by the Government.

XX . XX XX

Xx xx 34
FR.468a )Fees,~ o oxx XX
: XX XX

{b) Honoraris.— The Central Govern- -
ment mey grant or permit a Govern-
ment servant to receive sn honora-
rium. as remunerédtion for work per-

. . formed which is occesxonal or °

C o B 04! ) h inter-




nt 1n charact-r aind pithnr

ius or of such spscie) asrit

ubtify s spscie] r-nard Except’
6cial ressons which should be

d in writing, exist for a doplr-

furo;from this provision, ssnction to

the ‘grant of accsptence of an honors-

/ rium should not be given unlese the
work hes beer undertaken with the prior
consent of the Central Government and
ite amount hes been settlad in sdvance,

s
R P

(c) Fess and Honoraria.—-ln the

case of both fees and honoraria, the

- sanctioning authority shell record
in writing that due regerd has been’
paid to the.general principle enuncis-
ted in Fundamentel Rule 11 and shall
record also the reasons which in his
opinion justify the grent of the extra
remuoaration.”

v

27. Expliceting the.aboue provisions,Shri Rao

submitted, that except for épecial.reasona, to be

recorded in-writing, sanction to grent of honorarium

was not to be accorded,’unlesé the work was under-
taken,with prior épproval of the competent authority

and the amount thereof was settled in advance,

28, In the present case, Shri Rao stressed,

the above pre-requisites were not eatisfied which

_ apart, he affirmed, the work entrusted to the appli-

cant es a team, uss part of his lagltxmate duty as
ASW and wes required to be performed within his

reqgular hours of work,

29, Shri Reso denied, thst honorarium for the

vork ralétiﬁg to the NIS uwas proposed or peid to the

dasibbers

TV ——
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designers, ss steted in Ann.h-3 to the application.
He‘fuither pointgd out, that it ues significant, that
nei£her_his team-mztes, who had colloborated with
him in the work of building construction estimates
.relating to the &IS and the I1Sc nor R-4, who uss
‘the ultimote suthority t§ certify the correctness of

these estimates, had claimed honorsrium, ss the

applicent, who wes the lone contender,

30, The CPuWD,Bangalore, he submitted, had
undertaken several works for the NiS in the past,
costing Rs.11 crores, The entire project he clarified,
ves executed through the assistance of the various
.Uings of the CPUD. The applicant had discharged his
duty_in respect of the NIS,es 2 pert of the orgaﬁisa-
tion he said, during hie normel hours of work,for which
he uwezs peéd_his regular.salary and therefore,the ques-
tion of pzying him addjitional remunerétion,by way of
honorarivm,did not arise, he urged. . RIS ues required
to remit “departmentalfcherges" to the CPUD,at the

rates specified, he stated.

31. The applicaﬁt was not given expresé instruc-
tions by R-4, he seid, to attend to the uork an
.holidays.’ He was peid conveysnce charges to &nd fro
work-site anc connected places,in regard to the work
of 1ISc, 2s 2 metter of grace, tcuardé defrayal‘éf
reasonable extra expenditure incurred by him, which

W N
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by no mezns, Shri Raoc asserted, could Gs regarded
~N

8s svidence, to chzrecterise the work éssigned to
him,es not falling vithin his legitimete sphere of
’ dUty. . |

32, As regerds GOI Order No.9, below SR 12,
which reéds es.under, Shri Reo clarified,.thét it
relafed to private consultancy work, undertaken
by staff, working in Government Departments and was

not relévant to the o.esent cese:

"g, Private consultancy work should not
be eccepted by the staff working im
eny Government institution including
Indien Institute of Technology etc.
Houwever, the institutions concerned
cen take up consultancy work from
privete parties and entrust the work
to selected staff members, The fees:
_receivéd for rendering consultancy
work should be credited to the funds
of the institution and suitzble hono-
rarium mey be sanctioned to the
members of the staff entrusted with
this work, -The honorarium paid to all
the members of the team taken toge-

- ther should not exceed tuwo-thirds of
the fees received by the institution. .
Appropriate provision should bs
incorparated in the terms of contract
where en officer is in employment on
contrzct bezsis," .

33, ke for Ann,A-8, Shri Rao-elucidatea, that
no honorarium wes granted to the employees, out of
fees,recsived'?rom other sourcés end that for develop-
ment work undertasken. in the'DonsultancyﬂUnit of the
coo, Qnder CPUD, - officiels,both Groups 'B' to 'DY,

were paicd romipel honorarium, for the year 1984-85,




- 16 =

34, Annexure AB(a), hed no relevance to
tHeAcase before us, he seid, és it perteined to
sn exclusive nature of work, such as calibration
of oil-storage tanks,to be undertaken outside
office hours and on holidays and the cértificaté
of calibretion,ues to be issued by the officer
himself, which wes held as valid. In contrest, he
seid, the applicant uag required to undertake the .
work,relating to ﬁuilding construction estimates,
for the IlSc and the Mls;uithin his normal hours
of duty’not es an individual but as a team, as e
part of his'ré;ular function and thet too, by way
of assistance to R-4, uwho was the ultimate authority,

to @pprove these estimates,

35. Referring to Section 14 of the CPUD Mznual,
Vol,1I (1972 Editicn) /Tyide pera 12 of the reply/ |
Shri Reo clérified, that the centage "debartmental ' |
charges", recovered. from other Debartménts/ﬂréanisa-

~tions were credited to the»CPuD ‘to cover itsvesta-

. blishment expenditure and an employee of the CPUD,

_,ge/d! .«-—3'“« .
arw s

could have no clzim therean, for his sherzﬁ?& 1rv~nv
4‘\\<".’

e
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honorarium, by way of right.

¢

> Ay

+ 3
that the * " N
\.\ i‘g _;'i-;v.-‘":"'-‘wﬁ )}i

various contentions urged by the appllcent ere ﬁj i

36, In the end Shrl Reo Qmeltted

N - ’

v
a4 w !}
\

devoid of merit and therefore, the applicatio n>ﬁ',w

warranted diesmissal.

Jl - 3.4e

-




- - . : “ .

f5”37.3we have“givéh due th0ughtto the rlual : oo
pleadlngs and examlned the relavant material |

placad before US.' The main points that need to

R4

be resclved in thzs case, ar%as to ‘whether the

;- ;elevant rules and regulatlons actually prov1de for
P - grant of hohorariﬁm.in~tﬁis,cese gnd jf;not,"what_
N is the?effeét of the so-called prbmise;séid to,’
| heve been held out in.this regard,to the applicant,

" both by R-3 aﬁd_R-a.

38 Let us first exemine the relevant rules _ ‘

-

. : ' and,reguletlors. Ue heve extracted’ them ‘in pares

25, 26 =nd 32 sbove, FR 9(9), which defines the

term "Honorarium®, lays emphzsis, on remunersztion for
‘spec1al work of an occesional or 1nterm1ttent charac- !

‘ter and on its payment from the Consolldated Fund,

. Ann,k-13 dated 5—7-1988, eddressed by£R3 to R4 reveals,.
thet the'éstimates for building construction works, | %

“'receivéd from the I1ISc etc. have been sanctioned

by the Circle Offices of the CPUD, even in the past

and théf no honorarium has been peid to ASUs for the

same, &8s this'uork‘Formed part of their normelAduty.

R3 had cétegorically stated therein, thet no honorerium

ves Justlfled in the cese of the appllcant in respect

of the work undertaken by him as o team ,for the IISc b

(and presumably even for the_hIS). He hed further adv;sed i'

ﬂ o ‘ _ ‘ R_,a’ .

———




R:a, to desist from forwarding recommendations for

| _ | ‘grant of hdnorarium, gs in the epp;icant’s\casé.

| " . Mere R3 firm and-clesr in this respect,at the very
'outset.énd had not kept the appliczntAin "heguiled
‘expectation”, by their vegue and casuel remarks,as in
Annexure A2, Hated 15-5-1987, without verifying the
»relévept rules aﬁd reguletions, in regard to the

question of grant of honorarium, this controversy

44
could have been nipped in the bud. R-4 too, ##& seems A

to have lapsed into similar indiscretion - v1de Ann,A3,
Such vague and casual remarks by R3 end Ré,are of little
zvail to the applicent, if the relevant rules and -
regulations,do not prescribe gfant of honarariuﬁ, as

according to the legal maxim, "things uncertain are held

for nothlng"—-incerta pro nullis habentur., We must -

{ , | deprecate such vagque, casuzl and rether mlsleedlng

remarks,by the superior officers,

39, FR-11, clearly states,that "unléss otheruise
distinctly provided, the uhole time of 2 Government

servant is at the disposel of the Government which

pays him and that he may be employed in any manner,

‘ required by the proper authority,uithout‘claim for

additionsl remuneretion etc.” In this context, we
'should examine FR 46(b) and (c) [ para 26 above/.
FR 46(b) stipulates, that the: Centreal Gobernﬁent may

grant or permit a Government servant, to receive.

'henorarium, 1n special cerUmstances specified thereln.

0&_

= | | It




It further Btates, that except for speciel reasons uhich '

should be recorded in uriting;‘sanction to the grant of

honorar;um should not be accorded,unless the work has

Qgen<ggdertakan;uith the prior consent of the Central

Government and its-@hounf-has béeh séttled in advance

(emphasis edded)..

| 40, In laying 'accant on the prinéiple enunciatéd ‘

C in FR-11, FR—&G(C) prescrlbes that 1c250NS8 should be , ;
recorded in uritlng, ju8t1Fy1ng grant of extra remuneras- 2
i

i

' tion.

41, None oFfthe4requiremants'épelt out in FR 46(b)
and (c), reed with FR-11, are seen to have been fulfilied,
in the caseAbefore us,. As 2gainst the sbove statutory
requifement;‘R-S has cafegorically stzted, that work - ‘
entrusted to the épplicant,in regard:to the 11Sc eﬁd.-

K ‘ KIS, fell within his normal sphere of duty end thaf fér
| . similer uork, undertaken in-the bast, no such hororzrium

as claimed by the spplicant, has been pzid to the ASus,

It has been further clarified by the. respondents,that

the applicant was requirec to a*tend to the work within

|
his normael hours of duty and that if et ell he worked i
2ven on holidays,as stated by him, he did so,of‘his oun
volition,aé-there was no direction to him froﬁ éa, to Co

that effect. ’

42, GOI Order No, 9 below SR-12 relied upon by
Shr1 Srlnlvessn 1s of no avall to the appllCrnt as it
rel¢tes to prlvate consultenCy as rlghtly polnted out
| by Shr1 Rao. . - . i
| . N - 4§.jpe

—
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_ 43. The instances of honorarie orented to the
o?ficers,and staff in the Consultency Unit of the
CDO0 of the CPUD and for tﬁe work of calibration of
oil—étorage tenks;cited by Sri Srinivasqn[ﬁara 17 -
fnns.8 and 8(a)_J bear no perity to the present cese,
the facts’énd circumetances therein,being different.
Annexure 8(a) distinguishes the applicentfs cese in
regard to the nature of‘uork, -~pely, calibratiﬁn of
oil-tanks individuelly undertaken and certif&ed by *

the concerned officiasl and as to the mode of sssign-

ment of work,on the besis of & roster.

44. The following are the broed guidelines dreun
up,by the GOI under their Order N0.13 belouw FR 46(vide
Ministry of Finance Memo dated 2-12-1969) in regarc to

grent of honorarium?

®(13) Guidelines.~ While it is not possible
to enumerate the specific cases in
which honorerium should not be sanc-
tioned, the following guidelines should
be kept in vieu by the administretive
authorities in deciding each casei-

(i} %o hancrarium is admissible
for temporary increases in
work, which are normal inci-
dents of CGovernment work and
form part of the legitimete
duties of Government servants
according to the general prin-
ciple, enunciated in F.R.11.

(ii) Honorarium shoulcd not be granted

to officers engaged in wvork in
connection with setting up of

.3 : - compeanies,
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. : C - companies, corperations, etc., ' |
which forms pert of their normal !
duties, even if they work after »
the office hours, vide Order(4) S 7
ebove, ' {

‘ - (iii) No honorerium should be

B . given when a Government servant
performs duties of snother sanc-
tioned post in addition to the
normal duties atteched to his oun
post, vide Order(6) above.

(iv) No honorarium should be ° /
granted in casco uwhere overtime
/ ~ allouance has been paid to the
L - staff in conpection with the szme
work,"

B U

45, Section.1§ on the subject:;"General Depart-
mental Cherges" in the CPUD Manual, Vol.II(19?2 Edn. )
refers to recogery of "departmentel charges", when

- the CPUD executes Qorks, the cost of which is met
from sources, other than grant for ”SOIC.U.C.", on
peréentage bégis, co as to cover the cgst ﬁf its
esteblichment etc. While the seid Section speaks of

adjustment of these charges, nouhere does it specify,

that honorerium could be apbortlonéd out of them,
&.A with
to those,uho vere entrustéd/and performed the work,

. &8 1in the inctent case.

46; The cese of the applicent does not fall

- within the putvieuw,of the guidelines spelt out by

v
A om et e A r a2 e w4 —emimae o

the GOI, in its Order No.13 belou FR 46 (pare 44 sbove).

47, In the finel snslysis, the picture that emerges .

Tis:e that the work entrusted and performed by the appll—

.cant ee @ teem, in. regard to buildlng construfgs&t’s‘opg% ‘f""” A .
4 wmévfmgi EIN0R & 11T

5"&“1&&}%‘5"%%
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esgimates for the NIS and the 11Sc, was part of
his legitimate duty;as certified by R-3 and that he ues
required fo accomplish this work within his nﬁrmal
“houre of work; that he wes not directed by the respon-
dents,to underteke this work,beyond his normel hours
of work; that the requirement of FR-46(b) and (c) read .
with FR=-11, is not fulfilled in this casé,as explained
in pesres 39 end 40 sbove; tnat by precedent too, the
ep@licent cen have no cleim for honorarium, 2s such
~remuneration, has not been'granted by the apub, for
similar work undertaken for the IISc and NIS,in the
past; that the so-celled promise of honorarium, held
ocut by R-3 and R-4, in Pnns,A2 and A3 respectively, was
not velid, as it‘ues not in keeping with the relevent
rules, apart from the fezct, that it wes of the nsture
of @ casuel and hon—commiftal observation, by them
(see: pera 38 zbove); that GOI Order No,9 under SR 12
(see: parez 32 above) has no relevance, as it relatés |
to "privete" consultency work, wherees both I1ISc .es well

as MIS zre not -rivatc bodies) thet Fnn.kB8(a), hzs no

o BDplication, se the reture of work and the responsibility
R o ' 7 involved,are not zlike(pare 34 ebove) and finzlly,that

N »‘&"i' M'fjf'_ the guidelines fremed by the GOI in regard to the grant

of honorarium{para 44 =bove) ere not fulfilled in this
cese,

48, In fine, the applicstion is bereft of merit.
e therefore dismises the same, with no order houever,

costs. . - / -
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALURE BENCH o | , | ,

 Commercial Complex (BDA)
' - . Indiranagar
o o Bangalore = 560 038

B Dated 27‘ MAR 1989
To

1. Shei Sanjeev faihotra . . ’ 4. The Editor

A1l India law Journal
Hakikat Nagar, Mal Road.
New D2ihi ~ 110 009 *

Administrative Trlbunal Law Times

-5335, Jawahar Nagar

(quhahur Road )
Delhi - 110 007

2. Admiaistrative Tribunal Reporter" ' 5. M/s All India Reportst
Post Box No. 1578 ' . Congressnagar - - ; |
Delhi - 110 006 Nagpur ‘

3. The Editor ‘
Administrative Tribunal Cases
.C/o Eastern Book Co.y
34, Lal Bagh : ' _
Lucknow -~ 226 001 v v s

Sir,

I am direcééd to forward.herewi£h é'copy mf.the undermentioned
order passed by a Bench of ‘this Tribunai compri&inélof Hon'ble |
Vlce—Chalrman/ﬂsm8!¥*(8$

Mr Justice KeSo Puttaswamy .

and HOf_TrblB .Mr Lyt".“o Rego Member (m) I.Ulth a request

for publication of the order in the journals,

23-%wB89 passed in A.Nos.

Order dzted

- Yours faithfully,

(B.V. Venkata Reddy) =
Deputy Registrar (J)

1885/88(F). . .

!
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Copy with enclosures forwarded for information tos

1.
2.
3e

4.

7
8.

9.

10.

11.

12,

13.

14,

Copy
1.

.2‘

The Registrar,.Centrél Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi - 110 001,

The Registrar, Central Rdministrative Tribunal, Tamil Nadu Text Book
Society Building, D,P.I. Compounds, Nungambakkam, Madras - 600 006,

The Registrar, Central Administrative Tribunal, C.G.0. Complex,
234/4, A3C Bose Rpad, Nizam Palacs, Caloutta - 700 020,

The Registrar, Central Administrative Tfibunal, CGO Complex (CBD),
Ist Floor, Near Kohkon Bhavan, New Bombay - 400 618,

The‘Registrar, Central Administrative Tribunal, 23-A; Post Bag No. 013,
Thorn Hill Road, Rllahabad - 211 001. : ' '

The Registrar, Central Administrative Tribunal, $.C.0. 102/103,
Sector 34-A, Chandigarh, = - : : '

The Registrar, Central Rdministratiue Tribunal, Rajgarh Road,
Off 8hillong Road, Guwahati - 781 005, R

The Registrar, Central Administrative Tribunal, Kandamkulathil Towsrs,
5th & 6th Floors, Opp. Maharaja Cellege, M,G. Road, Eenakulam,
Cochin - 682 001,

The Registrar, Central Administrative Tfibunal, CARRVS Complex,
15 Civil Lines, Jabalpur (Mep. ).

The Registrar, Central ﬂdministnetive Tribunal, 88-A, B.M. Enterprisss,
Shri Krishna Nagar, Patnd - 1 (Bihar),

The Registrar, Central Administrative Tribunal, C/o Rajasthan High Court,
Jodhpur (Rajasthan),

The Registrar, Central Administrative Tribunal, New Insurance Building
Complex, 6th Floor, Tilak Road, Hyderabad.

The Registrar, Central fdministrative Tribunal;;Navrangpura;
Near Sardar Patel Colony, Usmanapura, Ahmedabad (Gujarat)." ‘

The Registrar, Central Administrative Tribunal, Dolamundai,
Cuttak - 753 009 (orissa), : :

with anclosures also te H
Court Officer (Court I)

Court Officer (Court I1)

sd| -
(B.V. Venkata Reddy)
Deputy Registrar (J)
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0%&%;% o
\ - B



A’
~

IK THE CENTRAL ADMINISTRATIVE TRIBUNAL .
' BANGALORE BENCH: BANGALORE '

Dated this the 23rd day of fMarch, 1 9 8 9,

Present ’

"THE HON'BLE MK, JUSTICE K.S.PUTTASUAMY  VICE CHAIRMAN
THE HON'BLE MR L.H.A.REGO .  MEMBER(A)

I

APPLICATION NO.1885 OF 1988(F)

S.Ooraisuamy
No,174, II Phese,
12th Cross, 20th Masin,

J.P.Negar, Bengzlore-78 ** Rpplicent.

(shri S.K.Srinivesan, Advocete for the applicant)

- *
. \

1. The Secretary,
fiinistry of Urbzan Developmunt
representing Union of Indie,
f'firmen Bheven,
tew Zelhi-110 011. :

2. The Director General(korks)
Centrel P.¥.D,,
Kirman Bhevean,
few Delhi=110 011,

3. The Cinief Encineer,
Southern Zone 11,
Centrel PWD, .
140, Marshzl Road, .
tgmore,

Madres-600 008. . Respondents

xg : _ (contd.f,
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Addl‘tentral“covernment

(Sri ™. Vecudeva Rap

Advocate for@hespondents)

~

This applicatlon comxng on. for hearlng

this day, "HON'BLE TR. -LoH. A. REGO NENBER(A) \

made the fOIlowing:

A\
ORDER

The'apblicaht has pfaYed.herein;'fur a
direction to the respondents(R), to pay him
honerarium of_Rs.3,000/-,tow§rds'the work
undertaken by him, in dfeuino'Up deteiled esti-
mates of bu1ld1ng constr&ction uork relatlng to the

fNatiomal Institute of Sports (NIS) and of Rs.12 988/-

touards consultancy work, oF scrutiny of ,estimates of

‘such work pertalnlng to the Indian Institute of

Science,Bangalore (IISc),for the period from 1986—87
to 1988<89(approximeting to 3/7th of the consultancy

pherges received by the respondente, for the said

work) and to pass such othér orders or directions, as

deemed appropriste,

2, The salient beckground to this czse,is as
follows: The epplicant is currently uorking as

Assiétant Engineer(Assistant Surveyor of Works)

/[ 'ASM* for short/, in Bangalore Central Circle

«a : ' '.' | . : of

-

i
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“of the Central Public Works Department ('CPUD‘ for

short) in the Plannlng Unlt under the Surveyor of -

Uorks, in the Organzsatlon under R—4, Uthh has four

‘Divisions, esch under the cha:ge of an A Su end he 18

in charge of one such Division.

3. The applicent stetes, that a system of

gcceptence of private consultancy:uork and its

‘implementation through the steff of the CPUD, is

in vogue, in the Government of India (GOI), end

thet the CPuUD, charges certain.fée, to the insti-

‘tutions/customers, in respect of such consultancy

work, qndértaken by it. He further éQers, that
sccorbing to the rules prevélent,.on receipt of
payment by the CPUD, from the institution/customer
concerned, toucrds this concult?ncy, the employees
of the CPUD, who are 3351gqed thls work, are remuuﬂ
nefeted; in the proportion specified, |
4, é;a, is seid to have accépted the work ﬁf

drawing up/scrutiny of estimatesﬁ of building con-
struction, relating to the NIS, The applicanf

stztes, that he was entrusted this work, on condi-

.tion, that hise normel hours of legitimate duty,

vere not affected, These estimates, on further
ccrutlny by R-4, uwvere to be ultlmately sanctloned
by the University Grents Commission (' UGC')

gk !

‘5. The




Union Ministry of Eorks and’Houe1n9 (Uorks Division),.

New ‘Delhi, to R-2, .in regard to, delegafzon of enhanced
f;nancial powers of technzcal sanCnlon of detailed
estlmates of civil and electrlcal uorks to the offi~

cers of the LP&D.

6, R-S{‘uho uaslreqbired to underteke tﬁe
uork,.of drauing up détailed éstiﬁateé‘along‘with
structural draulngs for construction of the Academic
and Admlnlstratlve Block and the Quest House for NIS,
costing more then Rs.30 lakhs, is said tovhave directed
R-4,0n 15-5-1987(Ann.A3), to uﬁdertake this Jork, and

to haye informed him,that the case of grant of honora-
~ : .

rium,may be teken up after the plenning work was comple-

ted, This work is esid to have been essigned to the
Plenning Unit, under tﬁe Surveyor of/UWorks under‘R-a;
in which Unit;the applibani-uas uofking. R téam,
comprising the applicant and th Junior Engineers, 
was entrusted with the work of drawing up deteziled
estimates, While another team consisting of an ASU,

2 Junior Engineer and Draughtsman,uwas assigned the
tzsk of completing the structural dfeuings. In this
coﬁnection, the applicant invites attention t6 Ann,A3,
vherein he states, R-4 had assuréd,tﬁet honorarium

\ : : ,
would be peid,not only to the designers but also to

& ,

— ' " others




others, to undertake‘fhe work of draping up

estimates,in regard to the conétruction of the
Abédé@ic end kmmihistrati§e Block and the Guest
House for NIS, He ste£es,that he along'ﬁith his
'teém,completed the work of drawing up these esti- :
Jmétes,by‘about the middle of September 1987, and
first requested R-3 and R-4 thereéfter, to sanctiaon
honorarium to them.for this werk in terms of Ann.A3.’
In this connection, he refers to his rebreséﬁtétion
deted 21-4-1988(Ann,R4) to,uhich he seys, he hes
‘.not received any reply €o fér.- fccording to hiﬁ,
‘the estimzted cost of this work, was Rs.49,20 lakhs
and the "departmental charges",accofd;hg.to the “

CPUD Manual, to be recovered from the NIS 2t 3/4 per

. cent thereof, came to Rs.36,900/-(according to

Anns.AS5 to &7). He cleims,that he ought to hzve been
paid the honorar ium of Rs.3000/-,as his reasonable

share for this work,

‘7. The applicant next refers to the consultancy
work, undertzken by him,in respect of scrutiny of
estimates of'con;tructional work for the IISc. He is

said to have been directed by R-4,to undertzke this
% the

work, without/normsl duties being 2ffected. He states,

that.he wes required to work overtime and even ¢n
public hol;days;in oraer to complete this work on’

St‘:hedu.'le, | ‘& .

- 8.He




8., He refers to Supplementary Rules(SR) 11

end 12, es also to Fundzmental Ru;es(FR) 9(6—3),

which are said to prescribe, payment of honorarium.
to employees, uwho are réquired to undertake such
consultancy work,from private parties. FR-9 has

been extracted in para-10 of the Applicapion.

5. The spplicant further states, that the
CPUD received an amount of Rs.30,305/- from the
118c, touards,?departmental charges", for the said
chSultédcy work, - He refers to the scheme drauwn up

‘by’the CPUD, in regerd to grent of honorarium to the

" steff under it, required to undertake consultancy

work of the like and alludes to Ann.A8(e2) in this
; /

\respect. He stztes,that he hed to work overtime and

even on public holidays,in order to asccomplish this
work on time. He is ssid to have submitted 2 repre-
sentztion on 20-5-1987(&nn,A9) to R-4, for grant of

honorerium, but to no aveil, As e result, he ues
2 1

constraeined to issue notice to R-1, R3 and R4 on

' 12-10-1987(Ann.A—10),For payment of honorarium to

him.

10. In reply thereto, on 28-10-1987(Ann.k-11),

R-4 is seen to have informed him, that the 11Sc was

- not 2 private.organisation but an sutonomous Govern-

ment body, and that the CPWD had executed several

works for the IISc in the past 2nd that the applicant

Vi

- was




was entrusted the work of scrutiﬁising certein
estimateé,in respect of this Inéfitutibn,eé a

pert and parcel of his legitimate duty,as ASU,

The epplicant wes further iﬁformed, that he could
not cleim honorafium,by way of right,es it wes

the discretion end pouer of the Head of the Depart-
ment to grant the same, end that the claim of the

applicent in this respect was untenzble. .

11, The @pplicant is seen to hzve represented
to R;ﬁ once agzin, in the matter,on'19-5-1988(Ann.§-12)
on which R-4 recommended on 31-5-1988,to R-3, grant
of honorarium to the spplicent, R-3 however informed
him in reply,on 5;7—5588(Ann.k—13),that no honorarium
was peid to AiWs for such work, ss it was a legitimate
part of their normal duty. 8-4 vas further ainsed
by him,to.refrain from forQarding such recommenda-
fions_iﬁ future, A copy of Ann,A-13, mes.epdorsed

to the epplicent,by R-4,

12. ARggrieved, the applicant has come before
this Tribunel, through the present spplicztion for

redress,

13. The respondents have filed their feply,

resisting the applicatiorn,

14, Shri S.K.Srinivasan, lesrned Councel for
the applicant submitted, that the work of drzwing up/scru-

tiny of estimatecs of building construction wark,relating

Vi

- ' to




be ceused in the matter of grant of honorarium to those

fuho had 8351ated in draulng up«the estimates,ln regard

to the NIS R-3 he eaid had committed h1mselF in
Ann.A-2 dated 15-5-1987 in this. respect, by statlng,

that his case of houorarium may be takan‘up, after - -the

' planning work wes cdmpIeted.__Neither R=4 nor1R3,f‘

honoured this bammitment; he alleged, despite representa-
tions from his €lient anB'thereby they. belied the . .
promise held out to.him, in regard to the grent of

honorarium,

~ 15, His client, he everred, uas similsrly let

"down by R3 and R4,in the case of work of scrutiny of

estimates of buildings,fele%ihg id the IISc, entrusted

to him,

16. He invoked the provisions of FR-9 znd SRs 11
and 12,to justify the grént of honorsrium to his client;
for the said work and in perticular, referred to the
orders of the GOI, extractédAih péra.10 of the -applica-
tion, _ | ' .

A

17. He referred to the Order dated 13-6-1985(Ann,A-8)

Vuhereby, sanction was accorded by'R~2;for grant of

honoraﬁiUm to the steff and officers, uho had worked for

. - . : % . -
h~<‘¢1 S : _

the




' !
the consultency unit of the Central Designs

‘Organisation(CDO) pf the CPUD, Fbr verious
| 'spe11s, during the_yesr 1984-85. He also alluded
tokgu!delines issued by R2,1n his Memo dated 7.9.1979
[Thnn.ﬁ-ﬂ(al? in regard to distrlbutlﬁn of calibretion
work, of oil-storage tanks oF prlvate companles,incluev

sive of grant of honorarium,

\ . ,
18, Shri Srinivasan submitted,that even though

his client was bﬁrdened with his legitimate work as'
ASU,_in the Bangzlore Central Cirele, he gladly
accepted the ;espongibility of the ad9itiona1.u6rk
‘of drauwing ﬁp/scrutiny df.eStimqfes‘cf building |
construction work, relating to the NIS and the IiSc;'
a#signed fo him by R-4, and completed the same satis~

factorily,' working even on public holidays,

19.'As\the CPUD recéived"consultancy‘chérgésﬁ:
from the NIS and the IISc,for this sdditional work
‘undertaken by the CPUD, he pleaded, that it was.
prober,that¢fair shaﬂe of tﬁase cherges,was peid to

his client,by wey of honorarium.

2b. Shri M.Vasudeva Rao, learnéd Counsel for
yhé respondents assayed to-explain,that ﬁhe variqus
.canténtiohs urgea by Shri Srinivasan,were ill-founded
aﬁd sbught to demolish the sams, ﬁt the 6utsgt, he

denied,that either a system of accepting private

- . ; : ©_ eonsul- -
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consuléancy uofk,bag in vogue in the CPJD Units,at

Bangalore. or.they had undertaken: such work.

A Y

21. The 11Sc, he seid, had the status of e -

"deemed university", as qéé edédeng from the GOI .

i~

Order No.d,balab FR-51,b§ virtue of which, he

. asserted, it was'en autonomoda~56q¥; He submitted,

that the CPUD,Bangalbre:B;d'in ;hé pest, undertsken )
several ~-ilding construction uorkg-fof the 1ISc, ‘
to the tune of Rs.2,68 crores, The!lJSE,‘He explained,
rbquasts_the.CPUD,togscrutinis? thé'é;timates of

its building gonstruétion works, 59 9 b}a-raquisite

to obtaining'financial gfants fromléhe‘UéC; ‘Subb '.
work,referred to the'CPQD,by autonomous bodies like
the I1Sc., he clarified, was freatad as pe;t of

normal work of the CPUD, squact however to recovéry
of "scrutiny charges”, from ghe~body!1natituta.concerned,
on whose behalf the work ia uﬁdértékan.:-

22, The normsl duties of an‘ASU,in the Survey/
Planning Uniz, in the Office df e Suparintendiné
Surveyor/Superintending Engineer, he ssid, were to drau
vp preliminary and detailed estimatgs, structural
designs etc., in respect of sll uorks’entrusted to
the CPUD, as also scrutinise tﬁe same..'The applicant
he clarified, did nét.performbthis work as an indivi- .
dual but assisted R-4,his superior, in chutiny of
the estimate, in colleboration pith-thé'éppiicant's

team-mates. The work in the NIS and the IISc,entrusted

w0
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Rao explained

23. Alluding to Ann,A2 detad 15-5-1987, Shri Reo

elucidated that R-2 hed not given a categoricel

assurence, about grant of honorarium to the applicant.

‘for the aroreaeid work,relating to tha IISc but had

only indicetsed,that the question may be teken up,on
completion of the planning stege.

24, As ree@ards works pertaining to the NIS,
Shri Rao submitted, that these uorke Qare;usﬂaiiy

undertaken by Division No.II of‘the.Bangalore Centrel

'Circle,of uhich the applicant vas in charge and the

uork entrusted to hlm, was part of his normal duty.

As the applicant was in doubt, about the grant of

‘honorarium for this uork, the'Sﬁrveyor‘oF Works he

tsaid, had discussed the matter with R-4 and recorded

in Ann.A-3, that there would be no injUStite to those
who had worked, Shri Reo stressed, that this_did not
impiy,cetegoricel essurance by R-4,that honorérium

would be paid to him for the said work, regardless of

; the ralevant rules and regulatlons‘ He stated, that

it ill-behoved the app1108nt, ss a gezetted officer,

R . SR <1 |
'that'he should have imposed ﬁot pre-conditions, for.

discharging his legitimate official duty, and ‘that

;'this smacked of 1ndlscipline.. e o
S s

N
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AR T 25. QSht‘i Rao, thon referred to the defini-
e " tion of the tern ”Honorarium“yunder 'FR 9(9),uhich'
« e T " W = .
) ’ reada thua. §  'y 5

""(9) Honorariym means a -recurring or
“- non-recirring payment granted -to
: 'a Governmant servant from the
S ' Conaolidetad Fund of Indie or the
- . LConsolidated ‘Fund of State or the.
' Conaoxlﬂatad Fund_.of a Union Terri- _

e . ' tory.es remunserstion for special
- work of an occasional or intermittent
cheracter." = N

.

26, In this ‘context, he aleo alluéed to
the provisions of FR 46(b) end (¢), in relation
to FR 11, uhich are extrected below:

"FR.11. Unless in. any case- it be other-
wise distinctly provided, the
vhole time of a Government
servant, is at the dispossl of the
Government which. peys him, and he
may be employed in any menner

" required by proper suthority,
. without cleim for additionel
remuneration, whether the sservi-

\ ces required of him sre such as
would ordinarily be remunersted from
general. revenues, from a local fund

-or from the funds of a body incor-
porated or not, which is wholly

or substantially owned or centrolled
by the Government.

XX XX XX

\ xx X X XX
FR.468e )Fees,~ XX XX
. Xx XX

(b) Honoreria.— The Central Govern- -
ment mey grant or permit a Govern-
ment -servant to receive en honore-

. _ rium.as remunerétion for werk per-

o L - formed uhich is occesionsl or * .

"‘i : | \ .' \. - ,' .‘ b& ' . inte-r-:




intermittent in charecter and sither

80 laboriue or of such specisl merit

es to justify e specisl reverd,Except
when speciasl reasons which ‘should be
recorded in writing, exist for s depsr-
ture from this provision, sanction to
the grant of acceptance of an honora-

. rium should not be given unless the
work has been undertaken with the prior .
consent of the Central Government snd
its amount hes been settled in advance.

(c) Fees and Honoraria.—-ln the
) case of both fees and honoraria, the
\. - sanctioning authority shell record
in writing that due regard has been’
. paid to the.generel principle enuncis-
, ted in fundamental Rule 11 snd shall
record also the reasons which in his
opinion justify the grant nf the extrs
remuperation,”

\ . o
27. Expliceting the above provisions,Shri Rao

submitted, that except for specialgreasons, to be

recorded in writing, sanction to grant of honorarium

'wss not to be zccorded, unless the work was under-
taken,uith prior approvel of the competent authority

and the amount thereof wés settled in advance.

S a

\

28, In the present case, Shri Rao stressed,
the above pre-requisiteé vere not'satisfiéd which
, apart he affirmsed, the ‘work entrusted to the appli-
cant as a team, was part of his legltlmate duty as.
ASW and uss required to be performed within his

regular hours of work.

29, Shri Reso- denied, that honorarium for the

wvork relétiﬁg to the NIS, ues proposed or peid to the

W

T m——

designers

o e oz
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deszgners ss stzted in Apn.A-3 to the applicatioh.
He further pointed out, that it ues sxgnlficant that
neither his team-mates, uho had colloboreted with
him in the work of building conmstruction estimates
.relating to the N1S and tﬁe 11Sc nor R-4, who uas
the ultimate authorlty to certzﬁy the correctness of
these estimetes, had claimed honorarlum, es the

applicent, who wass the léne contender.

30, The cpuD,Bangaloie, he submitted, had
undertakén several works for the NiS.in the past,
costing Rs.11 crores, The entire project he clarified,
wes executed through the assistance of the various
Wings of the CPUD, The applicant hed discharged his
'duty in respect of. the NIS es P part of the organisa-
tion he said, durlng hls normel hours of work, for which
he ves peid his regular salary and therefore the ques~
tion of paying hlm add;tlonal remunerztion ,by way ‘of
honorarium,did not erise, he urged. NIS ues required
to remit “departmental’charges" to the CPuD,at the

- rates specified, he stated,

31. The epplicént was not given express instruc-
tions by R-4, he seid, to attend to the work on
 ho1idays.‘ He was peid conveyance charges to énd fro
wvork-site and connected places,inAregard to the work
of I1ISc, e e metter of grace, touardé defrayal of

reasonable extre expenditure incurred by him, which

W |
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by no meesns, Shri iiso asserted, pouid beMragarded

es evidence, to cherscterise the work assigned to

him,es not falling within his legitimate Spheré of

”

32, As regards GOI Order No.9, below SR 12,

which reads es under, Shri Reoc clerified, thet it

related to private consultancy uork,~undertaken.

by steff, working in Government DBepartments and was

uut relevent to the bresent case:

g, Private consultency uwork should not

~

be eccepted by the staff wvorking in
eny Government institution including
Indian Institute of Technology etc.
Houvever, the institutions concerned
cen take up consultancy work from
privete parties and entrust the work
to selected staff members., The fees

_receivéd for rendering consultancy

work should be credited .to the funds
of the institution and suitable hono-
rarium may be sanctioned to the
members of the staff entrusted with

-this work., -The honorarium ‘paid to all

the members of the team taken toge-
ther should not exceed two-thirds of
the fees received by the institution. .
Appropriate provision should be
incorparated in the terms ef.contract
where en officer is in employment on
contract besis.® :

33, As for Ann.A-8, Shri Rao.elucidsted, thet

no honorarium wzs granted to the employees, out of

Fees’received from other sources end that for develop-

ment work undertaken in the Consultency Unit of the

€00, under CPUD, officiels,both Groups '8' to 'DY,

were paid nominzl honorarium, for the year 1984-85.

o o . 34.Ann.

\
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34. Rnnexure AB(a), had no relevance to

the case before us, he 881d, as it perteined to

sn exclusive nature of work, such as cellbratzon

of oil—storage tanks,to be undertaken out31de

office hours and on holldays and the certlficate

of callbration,was to be issued by the officer
himself, which wes held as velid, In contrast; he
szid, the applicant was required to gndertaka the
.gork,relating to Euilding construction estimates,
for the IISc and the NIS,uwithin his normal hours
of duty’not es en individual but as a team, as é
part of his'ré;ular function and thet too, by way

‘of essistence to R-4, who vas the yltimate authority,

to épprove these estimates,

35, Referring to Section 14 of the CPUD Manpual,
Vol.11 (1972 Edition) /[vide para 12 of the reply/
Shri Reo clarified, that the centage "departmentel

sharges", recovered. from other Debattments/ﬁtgenisa-

- tians, were credited to the CPUD, to cover its esta-

blishment expenditure and zn employee of the CPUD,

could have no cleim theresn, for his share of

honorarium,by wey of right.

36. In the end, Shri Reo submitted_thet the

various contentions urged by the applicent, uwere

" devoid of merit and therefore, the application

warranted dismisseal,:

Jl . 37.4e

-



37. Qe_hevejgi;en due ﬁhbughitq.iﬁeArivalk
plesdings and e*amihed'the'relévaﬁtimétérial.
.placed'ﬁefbre us. The'main.points fhat need to
,be resolved in thlS case,’ areas tg whether the |
relevent rules and regulatlons actually provide fof
grent of honorarium in this cese and if. not, what
is the effect of the so-called promise,said to
haveAbeenAhald out inithis regard,to'tgg applicant,

bath by R-3 znd R-4,

38, Let us first exemine the relevant rules
and requlestiors, Ue heve.extracted‘thehfin pares
25, 26 end 32 above. FR 9(9), which derinés the
term “Honorarlum“ lays emphesis, on remunerstion for.
'spec1al uork of an occesicnal or 1nterm1ttent cherac-
‘ter and on its payment from the Cons olldated Fund,
. Ann.k-13 dated 5-7-1988, eddresced by R3 to R4 reveals,
thet the ‘estimates for bulldlng construction works, |
reéeivedvfrom the IISc etc. heve been sanctioned
by the Circle Offices of the CPUD -even in the pést
and thet no honorarium has been peid to ASUs for the
same, a2s this work formed part of their normal duty.
R3 had. cetegorlcally stated therein, thet no honorariur
wes gustlfled in the case of the appllcant in respect

of the work undertaken by him as o team ,for the IISc

(2nd presumably even for theikIS). He hed further aduised‘

o .
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-R-A to desist from foruardxng rscommendations for

'4,7_ 13 f;s.;’

'grent of honorarium,'as in the appllcant 's case.
’gouere R3 firm and ‘elesr in. this respect at the very
-outset and had not kept the epplicent in “beguilad

' expectatlon“ by their vague and casuel remarks. ,85-in

Annexure A2, ﬂatad 15-5-1987, ulthout varifying the

<relevant rules and regulatlons in regard to the

question oflgrant of honorarium, this controversy

could have:besn nipped in the bud. FR-a too,~£% seems

to have lepsed into similar 1ndlscretion - q;gg Ann, A3
Such vague and casual remarks by R3 and R4 are of little
avail to the apprECent, if the relsvant rules and
regolations,do not prescribe gfant of hohorsrium, 8s
accordino fo the legai maxim, “thiogs uncertain sre held

for nothlng"—-incerta pro nullis habentur., e must

deprecate such vague, casuzl and rather m1sleed1ng

remarks,by the superior officers,

39. FR-1§ clearly states,thatv"unless othermise

- d1st1nct1y provided, the uhole time of a Government

1

servant is at the disposel of the Government uhlch

pays him and that he mey be employed in any manner,

' requ1red by the proper authorlty,ulthout claim for

addjtional remuneration etc.,” In this context, we

" should examine FR 46(b) and (c) [-para 26 ebove7

FR 46(b) stipulates, that the Centrel Government may
grant or permzt a Government servant, to receive
%onorarium, 1n special c1rc0mstances specified therein.

4
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"by Shri Req.

It further states, that except for speciel reasona which

should be recorded in uriting, eanction to therg;ant of

honorarlum should not be accorded unlass the woTk hes

been gpdertakan.uith the prior consent of the Central

Government sand its amount has beeh.séttled'in advance

(emphasis added ).

40, In laying accent on the principle enuncizted

in FR-11, FR-46(c) prescrlbes that reasons should be -

_recorded in writing, justifying grant of extra remunera-

tion,

41, None of the requirements spelt out in FR 46(b)

"and (c), resd with FR-11, are seen to have been fulfilled,

in the case before us. As 2gainst the sbove stztutory
reQUifement,'RQS has categoricélly steted;'thef vork

entrusted to the epplicent,in regard to the 1ISc and

WIS, fell within his normal sphere of duty end that for

similer work, undertaken in the past, no such hororerium
as claimed by the spplicant, has been paid to the ASus.
It has been further clarified by the respondents,tﬁat

the espplicant uas<requi§ed to attend to the work within

:his normal hours of duty and that if et 211 he worked

even on holldays as stated by hlm, he did so,of his oun.’
volltlon ,as there was no direction to him from Ra to

that effect. p

42. GOI Order No.9 below SR-12 relied upon by
. Shri Srlnlvesen is of no avall to the appllccnt as it
relates to prlvate consultanCy as rlghtly p01nted out

d% | ©© 43.The
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43, The instances of honorarie granted to the

officers end staff in the ConsultenCy Unit of the
CDO of the CPWD and for the wotrk of calibratxon of
oil-étorage tanks,cited by Sri Srinivaagglﬁéra 17 -
Anns.8 and 5(81;7 besr no parity to the present cese,
bthe facts’énd circumstahces therein,being different.
Annexure B(a) distinéﬁishps the applicéntfé cese in
regarﬂ to the nature ofvuork, namély, celibretion of

oil-tanks individually undertaken and certified by

the concerned official and as to the mode of assign-

ment of work,on the besis of a roster,

44, The following are the broad guidefines dreun

up,by the GOI under their Order No.13 below FR 46(yide
Ministry of Finsnce Memo dated 2-12-1369) in regard to

agrant of honorarium:

"(13) Guidelines,— While it is not possxble
to enumerate the specific ceses in
vhich honorerium should not be sanc-

* tioned, the following guidelines should
be kept in vieu by the administrative
authorities in deciding each case:-

(i) No honcrarium is admissible
for temporary increases in
vork, which are normal inci-
dents of Government work and
form part of the legitimste
duties of Government servants
according to the general prin-
ciple, enunciated in F.R.11.

(ii) Honorarium should not be granted

to officers engaged in work in
connectlon with setting up of

45 . : . companies,

P
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companies, corporatlons, etc.,

which forms part of their normal - _ ~ I
duties, even if they uwork after T
the office hours, vide Order(4) ' )
ebove,

(iii) No honorarium should be
given when a2 Government servent
performs duties of another sanc-
tioned post in addition to the
normal duties atteched to his ouwn
post, vide Order(6) above,

. (iv) No honorarium should be

granted in cases where guvertime
S - allowance has been paid to the
staff in connection with the szme
work,"”

45, Section. 14 on the subject:"General Depart-

mental Charges" in the CPUD Manual, Vol,II(1972 Edn.) |
refers to'recbgery of "departmeﬁtel charges", uhén
the CPWD executes works, the cost of which is met
from sources, other than grant'Fof‘"SO C.U.C.ﬁ, on
percentage bééis, so as to cover the cost of its"
‘esteblishment etc. While the seid Section speaks of |
adjustment of these'charges, nouwhere does it specify, , f
that honorerium could be gpportloned out of them, _ i

% with : {
to those,uwho were entrustéd/and performed the work, ‘

gs in the instant case.

.46. The case of the applicent does not fall

- within the putvieuw,of the guidelines spelt out by

the GOI, in its Order No.13 belou FR 46 (para 44 shove).

47. In the finzl znzlysis, the picture thst emerges ..
is: that the work entrusted and performed by the appll- -§

'?Ar‘

orpamd | -
team in regard to building cepstructicms yrsgs
| ‘ g %wm'; SVITERTZINMGS éemv,,a
Q\Ié/j ﬂr&f%?n&glrsad )
" '
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ESiimates for the NIS and the IISc, was part o?
his 1egit1mate duty,as cert1fled by R-3 ‘end thet he wzs
requlred to accomplish this work u1th1n his normal
hours of work; that he was not directed by the respon-
dents,to underteke this work,beyond his normel hours
of uork; that the requirement of FR'46(b) and (c) read .
with Fé-11,~js not fulfilled in this casé,as explained
in peres 39 and 4u above; that'ﬁy precedent too, the

applicent cen have no clzim for honorarium, 28 such

- remuneration, has not been granted by the EP&D, for

similar work undertaken for the 11Sc and NIS,in the
past; that the so-celled promise of honorarium, held
out by R-3 and R-4, in Rnns,A2 and A3 respectively, was
not velid, as itluas not in keeping with the relevant
rules, spart from the fact, that it wes of the nature
of 2 casuel and fhon-committal observation, by them
(see: pera 38 zsbove); thet GOI Order No.é under SR 12

(see: para 32 above) has no relevence, as it relates

to "privete™ constltancy work, wherees both IISc.es well

0—4

as WM

¢ srn not privete bodies) thzt Fnn.k8(2), has no

applicetion, es the nature of work and the responsibility

involved,are not slike(pers 34 zbove) and finally,that
the guidelines framed by the GOI in regard to the grant
of honorerium(pera 44 above) sre not fulfilled in this

cese,

48, In fipe, the applicetion is bereft of merit,

We therefore cismiss the same, with no order. houever,
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