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This application coming' on for hearing 

this day, HON'BLE P1R..L.H.1%.REGD,. fiEf18ER(A), 

made the following: 

ORDER 

The applicant has prayed herein, for a 

direction to the respondents(R), to pay him 

honorarium of Rs.3,000/-,towards'the work 

undertaken by him, in drawing up detailed esti- 

metes of building construction work,relating to,  the 

1atiorel Institute of Sports (NIS) and of Rs.12,988/-

towards consultancy uork,of scrutiny of estimatasof 

such work,pertaining to the Indian Institute óf 

Science,Bngalore (uSc), for the periodm 18-B7 

to 1988.-89(approximsting to 3/7th of'the consultancy 

pharges received by the respondents,fo the said 

work) and to pass such other 'orders-;or directions,s 

deemed appropriate. 

2. The salient background to this cse,is as 

follows: The applicant is currently working as 

Pssistant Engineer(Assistant Surveyor of works) 

• .• 	.['PSW' for short7, in Bangalore Central Circle 

0 

• 	 • 	'of 
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of the Central Public Works Department ..('CPUD',for 

short), in the '.P1ariiing,Uriit, under the Surveyor of 

Works, in the Orgenisation under R-4, uhich has four 

Divisions, each, under the charge of 'an £SW and he jé 

in charge of one such -Division. 

The applicent states, that a system of 

cceptence of private consulte'ncy 'work and its 

implementation through the staff of the CPWD, is 

in vogue, in the Government of India (col), and. 

that the CPUD, 'charges certain fee, to the insti-

tutjo,ns/customers, in respect of such consultancy 

work, undertaken by,  it. He further avers, that 

accorii-ng to the 'rules prevalent, on receipt of 

payment by the CR10, from 'the institution/customEr 

' 	 concerned, towards this consultency, the employees 

of the CP1JD, who are assigned this work, are remu- 

nerated, in the proportion specified. 	 . 

R-4, is.said to have accepted the work of 

- . 
	 drawing. up/scrutiny of estime.tes', of building con- 

,'\' 	struction, releting.to  the - NIS. The applicant 

i states, that he was entruted this work, on condi- 

.tion, that his normal hours of legitimate duty, 

8aNG 	were not affected. These estimates, on further 

scrutiny by R-4, were to be ultimately sanctioned 

- by the University Grants Commission ('UGC'). 

'4-- 
5,The 
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5. The applicant reers to the letter.dated 

31-7-1985(Ann.A-1), issued by the Chief (ngineer(SZ), 

Union Ministry of Works end Housing (Uorks Division), 

NewDelhi, to R-2, in regard. to,delegation.of enhanced 

financial powers of technical sanction,of detailed 

estimates of civil and electrical woiks,to the offi-

cers of the CPUD. 

6. R-39  who was required to underteke the 

work, of drawing up detailed estimates,along with 

structural draw1ngs,forconstruction of the Academic 

and Administrative Block and the Cuest House for tIS, 

costing more than Rs.30 lakhs, is said to have directed 

R-4,on 15-.5-.1987(Pnn.A3),to undertake this work, and 

to hav,e informed him,that the case of grant of honora-

rium,may be taken up after the plenhing work was comple-

ted. This work is s8jd to have been assigned to tile 

Planning Unit, under the Surveyor of Works under R-4, 

in which Unit,the applicant-was tjorkinci. A team 

comprising the applicant and two Junior Engin&ers, 

was entrusted with the work of drawing up deteiled 

estimates, Uhile another team consisting of an ASU, 

a.  Junior Engineer and Draughtsman,was assigned the 

task of completing the structural drawings. In this 

connection, the applicant invites attention to.Ann.R3, 

w'herein he states, R-4 had assured,thet honorarium 

would be paid,not only to the. desiçners but also to 

others 
p 
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others, to underake the work of drawing up 

estimates, in regard to the construction of the 

Acdernic and Pmjhjstratjve Block and the Cuest 
o 

House for NIS. 	He stetes,that. he along with his 

team ,completed the work of drauing up these esti- 

mates,byabout the middle of September 1987, and 

first requested R-3 and R-4 thereafter, 	to sanction 

honorarium to them ,for this work in terms of Ann.R3. 

In this connection, he refers to his representation 

dated 21-4-1988(Ann.A4) to which he says, he has 

not received any reply so for. 	Dccording to him, 

the estimated cost of this work, was Rs.49.20 lkhs 

and the "departmental chsrges',according to the 

CPD Ilanual, 	to be recovered from the fIS at 3/4 per - 

cent thereof, came to Rs.36,900/-(according to 

nns.A5 to It?). 	He cleims,that he ought •to have been 

paid the honorarium of Rs.3000/-,as his reasonable 

share for this work-. 

7. 	The applicant next refers to the consultancy 

I ! work, undertaken by him,in respect of scrutiny of 

estimates of constructional work for the 	uSc. 	He is 

said to have been directed by R-4,to undertake this 

work, 	uithoJtLnormal duties being affected. 	He states, 

that.he was required to work overtime and even on 

public holiays,in order to complete this work on 

schedule. 4 . . 

S.He 
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B. He refers to Suplementary Rules(SR) 11 

nd 12, as also to Fundamental Rules(FR) 9(6-A), 

which are said to prescribe, payment of honorarium 

to employees, who are required to undertake such 

consultancy iiork,from piivete parties. FR-9 has 

been extracted in para-lO of the Ppplication. 

The applicant further states, that the 

CPD received an amount of Rs.30,305/- from the 

uSc, touerds "departmental charges", for the said 

consults ncy work. He refers to the scheme drawn up 

by the CPD, in regard to grant of hpnorarium to the 

staff under it, required to undertake consultency 

work of the like and alludes to Ann,A8(a) in this 

\respect. He states,that he had to work overtime and 

even'on public holidays,in order to accomplish this 

work on time. He is said to have submitted a repre-

sentation on 20-5-1987(nn.P9) to R-4, for grant of 

honorarium, but to no avaIl. As a result, he was 

constrained to issUe notice to R-11  R3nnd R4 on 

12-10-1987(Ann.A-10),for payment of honorarium to 

him. 

In reply thereto, on 2810-1987(nn.A-11), 

R-4 is seen to have informed him, that the uSc was 

not a private orgenisation but an autonomous Govern-

ment body, and that the CRtD had executed several 

works for the IIc in • the past and that the applicant 

4.. 	 was 
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was entrusted the work of scrutinising certain 

estimates,in respect of this iinstitution,es a 

pert end parcel of' his legitimate duty,as R5. 

The applicant was further irformed, that he could 

not claim honorai'ium,by way of right,as it was 

the discretion and power of the Heed of the Depart-

ment to grant the  sante, and that the claim of,  the 

aoplic2nt in this respedt was untenable. 

11. The applicant is seen to have represented 

to R-4 once again, in the matter, on 19-5-1988(Ann.R-12) 

on which R-4 recommended on 31-5-198,to R-3, grant 

of honorarium to the applicant. R-3 however informed 

him in reply,on 5-7-1988(Ann.A-13),that no honorarium 

was paid to P.SWs for such work, as it was a legitimate 

part of their normal duty. R-4 was further advised 

by him,to refrain from forwarding such recommenda-

tions in f'utui'e. A copy of Ann.A-13, was endorsed 

to the applicent,by R-4. 

Aggrieved, the applicant has come before 

oil,
•;4( •S'S 	this Tribunal, through' the present application for 

/ 
If, 	 redress, 

IiJ( 

The respondents have filed their reply, 
•;j •fj 	 ) 

resisting the application. 

' 	GpL 
14. Shri .5.K.Srinivasan, learned Counsel for 

the applicant submitted, that the work of drawing up/scru- 

tiny of estimates of building construction work,relating • 
- 	 to 
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-to the •-1S,,as allotted to 'his client and his teem 

mates by R4, according to the details furnished 

in pare-5 of the application. He referred to Pnn.A-3 

to sbow,that.R-4hadassured, that no injustice ubuld 

be caused in the matter of grant of honor-arlum,t,o those 

who had assisted in drawing upthe estimates,in regard 

to the NIS. R3, he.sad, had committed himself in 

nn.R-2 dated 15-5-19-87,ir this respect, by stating, 

that his case of honorarium may be taken up, after the 

planning work was completed. Neither R-4 nor R3, 

honoured this commitment, he alleged, despite representa-

tions from his lient • andthereby they1belied the 

promise 'held out to him,. in regard to the grant of 

honorarium. 

. 

	

	
15.. His client, he sverrod, was similarly let 

down by R3 and R4,in the case of work of scrutiny of 

estimates of build.ings,relating to the uSc, entrusted 

tohim. 	. 	 0 

1.6. He invoked the provisIons of FR-9 and-5R, 11 

and 12,to justify the grant of honorarium to his client 

for the said work and in particular, -referred to the 

. - 	orders of the 601, extracted in pare lOaf the applica- 

tion. • 	 - 

I?. He referred to the Order dated 13-6-1965(Ann.A.-B) 

-whereby, sahction was accorded by R-2,?or grant of 

• - honorarium to the staff and officers ,uho had worked -for 

	

-' 	- 	 . 	• 	 - 	the 
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the conaultency unit of the Central Design. 

Urge nisetion(CDQ) pf the CPWO, for venous 

spells, during the year 1984-85. He also alluded,. 

tctgUidelinee issued by R2in his Memo dated 7.9.1.979 

fAnn.i-8(e7 in regard to distribution of calibr&tion 

work,of oil-storage tanks of private companiès,inclu-

clue of grant of honorarium. 

Shri Srinivasan submitted,that even though 

his client was burdened with his legitimate work as 

ASU, in the. B2ngslore Central tircle, he gladly 

accepted the responsibility of the ad*itional work 

of drawing up/scrutiny of estimts of building 

construction work, relating to the IIS and the uSc, 

assigned to him by R-4, and completed the same satis-

factorily,' working even on public holidays. 

As the CPWD received"consultancy charges" 

from the NIS.and the IISc,for this additional work 

undertaken by the CPUD, he pleaded, that it was. 

proper,thattfair shae of these charges,was paid to 

his client.,by way of honorarium. 

Shri M.tlasudeva Reo, learned Counsel for 

the respondents assayed to explain,thet the various 

contentions urged by Shri Srinivasan,uere ill-founded 

and sought to demolish the same. At the outset, he 

denied,that eithe'r a system of accepting private 

4 . 	 consul- 
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consultancy wor4ws in vogue in the ICPUD tinits,et 

Bangalore or they Ped undertaken such work. 

21. The USc, he said, hd the status of' a 

"deerneduniversity", s was evident from the 601 

Order No.4,belou FR-51,by virtue of which1  he 

asserted, •it was 
I

an autonomous body. He submitted, 

that the CPIJD,Bangalore,hed in the past, undertaken 

several building construct1c' torks for the USc, 

to the tune of Rs.268 crores. The uSc, he explained, 

. 	rëquests.the.CPUD,to"scrutinise theestirnates of 

its building construction works, as a .pre-requisite 

to obtaining financial grants from the (iCC, Such 

work,refrred to the CPD,by autonomous bodies iike 

the. uSc,, he clarified, was treated as part of 

normal work of the CPWD, subject however to recovery 

of "scrutihy charges", from the body/institute concerned, 

an whose behalf the work is undertaken. 

22. The normal duties of an ASJ,in the Survey/ 

Planning Unit, in the Office of a Superintending 

Surueyor/5uperintcncinc Engineer, he said, were to draw 

up preliminary and dete lied estimates, structural 

designs etc., in respect of all works entzusted to 

the CPUD, as also scrutinise the same. The applicant 

he clarified, did not perform this work as an indivi-

dual but assisted R-4 7 hls superior, in scrutiny of 

the estimate• in collaboration with -the applicant's 

team-mates. The work in the NIS and the IISc,entrusted 

to 

. 	 • 	 .:, 	
•, 	• 	 • 	. 	.• 	- 

1 
C' 



to the, team of the spplicent,wae not extra work, 

as claimed by the applicant, but had to be accom-

pliahed,wit*a his regular hours of normal. duty, 

Shri Ráo explained. 

23. AJ.luding to Ann.A2 dated 15-5-1987, Shri Reo 

elucidated, that R-2 had not given a categorical 

aeeurence,about grant of honorarium to the applicant, 
S 

for - the aforesaid uork,relating to the USc but had 

only indiceted,thet the questIon may be taken up,on 

completion of the planning stage. 

' 	 24. As rearde works pertaining to the NIS, 

Shri Rao submitted, that these works were ualiy 

undertaken by Division No.11 of the Bengalore Central 

Circle,of which the applicant was in charge and the 

work entrusted to him, was part of his normal- duty. 

As the applicant was in doubt, about the grant of 

honorarium for this work, the Surveyor of works he 

said, had discussed the matter with R-4 -and recorded 

in Ann.A-3, that there would be no injustice to those 

who had worked. Shri Reo stressed, tit this did not 

imply, categorical assurance by R-4,thet honorerium 
.. 

uould be paid to him for the said work, regardless of 

the relevant rules end regulations. He stated, that 

' 	 it ill-behoved the applicant, as a gazetted officer, 

. / 

	

	that he should have imposed 	pre-conditionag  for. 

discharging his legitimate official duty, and that 

this smacked of indiscipline. 

- 	
• 	

feQ • 	 25.Shri 

0 



25. Shri Reo, then referred to the defini-

.tion of the term "Honorerium",-under FR 9(9),uh1ch 

reads .thus 

8(9) Honorarium means a recurring or 
non-recurring payment granted to 
a Government servant from the 
Consolidated Fund of Indi* or the. 
Cons1ideted Fufld of State or the. 
Coolidted Fun&of a Union Tern- 
tory. as remL'neretion for special 
work of an occesional or intermittent 
character." 

26. In this 'context, he also alluded to 

the provisions of FR 46(b) and (c), in relation 

to FR 11, which are extracted below: 

"FR.11. Unless 1nany case it be other-
wise distinctly provided, the 
whole time of a Government 
servant, is at the disposal of the 
Government -which. pays him, and he 
may be employed in any manner 
required by proper authority, 
without claim for additional 
remuneration, whether the servi-
ces required of 'him are such as 
wou,ld ordinarily b remunerated from 
general revenues, from a local fund 
or from the funds of a body incor-
porated or not, which is wholly 
or substantially owned or controlled 
by the Government. 

	

xx 	 .xx 	 xx 

	

xx 	 xx 	 xx 

	

FR.46a)Fees. 	 xx 	 xx 

	

xx 	 xx 

(b)Honorarja,— The CenralGovern-
ment may grant or permit a Govern-
ment servant to receive an honoria-
riurnas 'remunerêtion for work per- 

- • formed which is occasional or 
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4n*tp4ttsnt in character. snd eiths-

o riue or of *uch spscisaerit 
SI(*J.66tify a spectel r.werd.txcspt 
vb 	eçia1 r..eons uhich should be 
zscØr

p
di 	riting exietfor.a d.p .- 

turS.?rom  this provision, sanction to 
the grant of acceptance of an honor.-
r,ua should not be given unless the 
uprk bee beerr undertaken with the prior 
consent of the Central Government and 
its amount has been aettled in advance. 

(c) FSss and Honoreris.— In the 
case of both fees and honoraria, the 
sanctioning authority shell record 
in writing that due 5regard has been' 
paid to the.generel.principle enuncia-
ted in Fundamental Rule 11 and shall 
record also the reasons which in. his 
opinion justify the' grant of the extra 
remuoeration.0  

27. £xplicating the above provisions,Shri Rao 

submitted, that except for special reasons, to be 

recorded in-writing, sanction to grant of honorarium 

UBS not to be accorded, unless the work was under-

taken,with prior approval of ,the competentauthority 

and the amount thereof was settled in advance. 

- 	 28. In the present case, Shri Rao stressed, 

- 	-. 	 the above pre-requisites ure not satisfIed,which 

apart, he affirmed, the work entrusted to the apli- 
5- 

cent as a team, was part of his legitimate duty as 

\ 	. 	 ASU and was required to be performed within his 

regular hours of -work. 

29. Shri Rao denied, that honorarium for the 

work relating to the NIS,wa& proposed or paid to the 

• 

• 
S • 	 . 

. 	 S  
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designers, as stated in Ann.I-3 to the application. 

He further pointed out,that it was significent,th2t 

neither his team-metes, who had colloborated with 

him in the work of building construction estimates 

relating to the tIS and the uSc nor R-4 9  who was 

the ultimate authority to certify the correctness of 

these estimates, had claimed honorarium, as the 

applica nt, who was the lone contender. 

F 	 30. The CPWD,Bengalore, he submitted, had 

undertaken several uorks for the NIS in the past, 

costing Rs.11 cores. The entire project he clarified, 

was executed through the assistance of the various 

Uinos of the CPLID. The applicant had discharged his 

duty in respect of the NIS,s a part of the organisa-

tion he said, during his normal hours of uork,for which 

he ws paid his regular celery and therefore,the ques-

tion of paying him add.tional remuneretion,by way of 

honorarium,did not arise, he urged. t, PUS was required 

to remit 1 departmental-charge5" to the CPWD,at the 

rates specified, he stated. 

31. The applicant was not given express instruc-

tions by R-4, he said, to attend to the work on 

holidys. He was paid conveyance charges to and fro 

work-site and connected pleces,in regard to the work 

of uSc, as a matter of grace, towards defrayal of 

reasonable extra expenditure incurred by him, which 

by 
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by no means, Shri Rea asserted, could ba regarded 

as evidence, to charecterise the work assigned to 

him,es not falling within his legitimate sphere of 

duty., 

/ 	32. Is regards 601 Order No.9, below SR 12, 

which reads as under, Shri R 7 o clarified, that it 

related to private consultancy work, undertaken 

by staff, working in Government Departments and was 

not relevant to the 	sent case: 

"9. private consultancy uork should not 
be accepted by the staff working in 
any Government institution including 
Indian Institute of Technology etc. 
Howver, the institutions concerned 
can take up consultancy work from 
private parties and entrust the work 
to selected staff members. The fees 
.receivd for rendering consultancy 
work should be credited to the funds 
of the institution and suitable hono-
rarium may be sanctioned to the 
members of the staff entrusted with 
this work. -The honorarium paid 'to all 
the members of the team taken toga-' 
ther should not exceed two-thirds of 
the fees received by the institutjon. 
1ppropriate provision should be 
incorpqrated in the terms of contract 
where an officer is in employment on 
contract basis." 

33. AL for nn.A-89  Shri Rao.elucidated, that 

no honorarium was granted to the employees, out of 

fees,received from other sources and that for develop-

ment work undertaken. in the Consults ncy Unit of the 

COO, under CPWD, officiels.,both'GrOuPS 'O'to '0', 

were paid nominal honorarium, for the year 1984-85. 
II 

34.Ann. 

0 

• 
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34. Annexure A8(a), had no relevance to 

the case before US, he said, as it pertained to 

an exclusive nature of work, such as calibration 

of oil—storage tenks,to be undertaken outside 

office hours and on holidays and the certificate 

of calibration,was to be issued by the officer 

himself, which was held as valid. In contrast, he 

said, the applicant was required to undertake the 

work,relating to building construction estimates, 

for the uSc and the NIS,within his normal hours 

of dutynot as an individual but as a team, as a 

part of his regular function and that too, by wy 

:of assistance to R-4, who was the ultimate authority, 

to approve these estimates. 

V 	 35. Referring to Section 14 of the CPWD Ianusl, 

Vol.11 (1972 Edition) [vide para 12 of the rep17 

Shri Reo clarified, that the centege departrnental 

charges, recovered, from other Departmnts/Orgenisa—

tions, were credited to the CPtD, to cover its esta-

blishment exoenditure and an employee of the CPdO, 

could 	no claim thereon, for his share 
V 

honorarium,by way of right.. 	 V 

36. In the end, Shri Rao submitted that the 
., 	,, 

V 	
various contentions urged by the appllcent\ .iere 

devoid of merit and therefore, the applicatiW- 

V 	 warranted dismissal. 	 V 	 V 

V 	

V 	37.We 	
V 



pleadings and exemined the relevent material 

pieced before Us. The main points that need to 

be resolved in this case, ere11 s to whether the 

relevantrules and •reulations actually pràvide for 

grant of honorarium inthis case and ifnot, tihat 

is the effect of the so-called promise,said to, 
\ 

have, been held out in this regard,'to the applicant, 

both by R-3 and R-4. 	 . 

38, Let uS first examine the relevant rules 

and regulatiors. We have  extracted them1n pares 	 0 

25, 26 and 32 above. FR 9(9), which defines the 

term "Honorarium", lays emphasis, on remuneration for 

special work,of an occasional or intermittent charac-

ter and ori its payment from the Consolidated Fund. 

Rnn.L-13 deted  5-7-1988, addressed by.R3 to R4 reveals, 

that theestimates for building construction works, 

received from the uSc etc, have been sanctioned 

by the CiDcle Offices of the CPidD, even in the past 

and that no honorarium has been paid to ASWs.for the 

samô, as this work formed part of their normal duty. 

R3 had categorically stated therein, that no honorarium 

was justified,in the case of the appiicantin respect 	
0 

of the work undertaken by him as e,teem.,for the USc 

(and presumably" even for the' tIS). He had further advised 

R-4,, 
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R-4, to desist from forwardinQ recommendations for 

grant of honorarium, as in the applicant's case. 

Were R3firm 'and clear in this 'respect,at the very 

outset and had not kept the applicant in "beguiled 

expectation'1, by their vague and casual remarks,es in 

Annexure *2 9  dated 15-5-1987, without verifying the 

relevant rules and regulations,in reg8rd to the 

question of grant of honorarium, this controversy 

could have been nipped in the bud. R-4 too, * seems 

to have lapsed into similar indiscretion - 	Ann.A3. 

Such vague and casual remarks by R3 and R4,are of little 

avail to the appl'lcant, if the relevant rules and 

regulations,do not prescribe grant of honOrarium, as 

according to the legal maxim, "things uncertain are held 

for 	nothing"— incerta pro n ullis habentur. Ue must 

deprecate such vague, casual and rather misleading 

remarks,by the superior officers. 

39. FR-lI, clearly states,that "unless otherwise 

distinctly provided, the whole time of a Government 

servant is at the disposal of the Covernment,which 

pays him and that he may be employed in any mrner, 

required by the proper authority,uithout claim for 

additional remuneration etc." In this cpntex, we 

'should examine FR 46(b)  and(c) 	para 26 ebove7. 

FR 46(b) stipulates, that the Central Government may 

grant or permit a Government sorvant, to receive 

lionorerium, in special circumstances specified therein. 

It 
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la 
It further states, that except for special reasons which 

should be recorded in writing, sanction to the Qraflt of 

should not be accorded.unless thewo'rk has honorarun,  

been undertaken,uith the prior cànsent of the Central 

Government and its imotint has been settled in advance 

(emphasis added). 	 S  

40. In iêying accent. on the principle enunciated 

in FR-li, FR-46(c) prEscribes,that 	SOflS 
:
should be 

recorded in writing, justifying grant of extra remunera- 

tion. 	
' 	 S 

None of the requirements' spelt out in FR 46(b) 

and (c), 	read with FR-li, are seen to 'have been fulfilled, 

in the case before US. 	As against the above statutory 

requ,irement,'R-3 has categorically stated, 	that work 

entrusted to the applicant, in regard to the liSt and 

NI&,feii within his normal sphere of duty end that for 

• 
similar work, Undertaken in the pest, 	no such honorarium 

as claimed by the applicant, 	has been paid to the ASWs. 

It has been further clarified by the respondents,that 

the applicant was 'required to attend to the uork within 

his normal hours ;f  duty and that if at all he worked 

I yen on holidays,as stated by him, 	he did so,of his own 

was no direction to him from R4, 	to 

..• that effect. 	 / 

' 	0 NG 	•' GOl order No.9 below SR-12 relied upon by 

$hEi Srinivesn,is of no avail to the applicant,as it 

• 

relates to private consultency,es.rightly pointed out , 

S  'by 	ShriRso, 	 • 	• 	• 

- • • 

	 ' 0 
	

•• 	 c. 	 • 	S 	
43.The 
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43. The instances of honoraria granted to the 

officers and staf'r in the CorisulteflCy Unit of the 

CDO of the CPWD and for the work of calibration of 

oil.storage tenks,cited by Sri Srinivaeanar8 17 - 

nns.8 and B(a) _7 bear no parity to the present case, 

the facts and circumstanCes therein,beiflg different. 

Annexure 8(a) distInguishes the applicant's case in 

regard to the nature of work, --iiely, calibration of 

oil-tanks individually undertaken and certified by ,  

the concerned official and as to the mode of assign-

ment of work,orl the basis of a roster. 

44. The following are the broad guidelines drawn 

up,by the 601 under their Order ?o.13 below FR 46(vide 

Ministry of Finance Memo dated 2-12-1969) in regard to 

grant of honorarium: 

11 (13) CuidelInes.-UhIle it is not possible 
to enumerate the specific cases in 
which honorarium should not' be sanc-
tiOned, the follouing guidelines should 
be kept in View by the administrative 
authorities in deciding each case:- 

(i) Ko hncrarium is admissible 
for temporary increases in 
work, which are normal mci-
dents of Government work and 
form part of the legitimate 
duties of Government servants 
according to the general prin-
ciple, enunciated in F.R.11. 

(ii)'Honorerium should not be granted 
to of'ficerS'errnaQed in work in 
connection with setting up of 

AP 
	 companies, 

0 
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companies, corporations, etc., 
which forms part of,their normal 	. 
duties, even if they work after 
the office hours, vide Orde.r(4) 
above, 	. 

No honorarium should be 
given when a Government servant 
performs duties of another senc—
tioned post in addition to the 
normal duties attached to his own 
post, vide Order(6) above. . 

No honorarium should be 
granted in cawhere overtime 	. 

I 	 allowance has been paid to the 
staff in connection with the seme 
work." 

45. Section. 14 on the subject:ttGeneral Depart—

mental CherQes" in the CP4O Manual, Vol.11(1972 Edn.) 

refers to recovery of "departmental charges", when 

the CPWD executes works, the cost of which is met 

from sources, other than, grant for 1150 C.W.C.", on 

percentage basis, so as to cover the cost of its 

establishment etc. Lhile the said Section speaks of 

. 	 adjustment of these charges, nowhere does it specify, 

that honorarium could be apportioned out - of them, 
with 

: 	
0::::::: 

::::5tdh1d performed the work, 

	

(' 	
46. The case of the applicant does not fall 

within the puview,of the guidelines spelt out by 
\ 	 JI  

.theGOI, in its Order No.13 below FR 46 (para44 above). 

47. In the final analysis, the picture that emergs • 

is: that the work entrusted and performed by the appU—

cent as a teem, in-regard to building COflfUjQ; 

- * 	 r. 	• 	 - 
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estimates for the NIS and the uSc, was part of 

his legitimate duty, as certified by R-3 end that he was 

required to accomplish this work within his normal 

hours of work; that he was not directed by the respon-

dents,to underteke this work,beyond his normal hours 

of work; that the requirement of FR 46(b) and (c) read 

with FR-il, is not fulfilled in this case,as explained 

in pares 39 and 40 above; tnt by precedent too, the 

applicant can have no claim for honorarium, as such 

remuneration, has not been granted by the CPWD, for 

similar work urdertaken for the uSc and N15,in the 

past; that the so-celled promise of honorarium, held 

out by R-3 and R-4, in Inns.A2 and P3 respectively, was 

not valid, as it was not in keepinq with the relevant 

rules, apart from the fact, that it was of the nature 

of a casual and non-committal observation, by them 

(see: pare 38 above); that G0I Order fo,9 under SR 12 

(see: pare 32 above) has no relevance, as it relates 

to 	privte conEultancy work, whereas both IISc.as  I well 

as IS arr no t 	i,tr bodies; that nn.98(a), has no 

aoplica tion, as the rEture of work eno the responsibility 

involved,ere not alike(pare 34 above) and finally,that 

the guidelines framed by the GUI in regard to the grant 

of honorarium(pare 44 above) are not fulfilled in this 

case. 

48. 	In fine, the application is bereft of merit. 

!e therefore dismiss the same, with no order. however, 

st 	costs.  
PU1Y *fGIST$AA 

T8ADMINISTRATVE TrnauNk  
sUrTASwAn'3 ~jS. 

CE CHPIRMAN. _') rEMBER(A). 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALbRE BENCH 
*.*******. 

Commercial Complex (BDP) 
Indiranagar 
Bangalore'— 560038 

Dated: 27 MAR 1989 
To 

1 	ri Sanjee 	alhotra 	 4 	The Editor 

All India Lw Jotrnal 	 . 	administrative Tribunal Law Times 

Hakikat Nagar, Mal Road. 	 0 	 '5335, Jawahar Nagar 
New Dihi - 110 009 	. 	. 	 , (Kolhaur Road) 

Delhi -. 110 0.07 

2. idrn5 -uistrative, Tribunal Reporter 	5. M/s All India Reportdr  
Post Box No. 1518 	 S  Congressnagar 
Delhi 110006 	 . . 	 Napur 

3 	The Editor 	 . 
fdministrative Tribunal Cases 
C/o Eastern Book Cc., 	

. 5 

34, Lal Bagh 	 . 	 . 	S..  
Luzknow - 226 001 	 . 	

. 5 	 . . 

I am directed to forward . herewith •a copy of the undernient.joned 

	

5 •0 	
- 	 4 

order passed by a Bench of. this Tribunal comprising of Hon'ble 

Mr Justice _K.S. Putteswemy .. 	 Uice_Chairma/MXX* 

and Hon'ble.Mr 	 L.H.A. RgO 	 Member () with -a request 

for publication of the order in the journals. 

Order da'ed 	23-389 	passed in A.No. . 1885/88(r). 

- 	. 
. 	Yours faithfully, 	0 	 • 

	

5 ' 	
• 

(By. \Jenkata Reddy) 
. 	Deputy Registrar (j) 

4, 	5 

. 
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Copy with enclosures forwarded for information to: 

1, The Registrar,Central Administrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Plarg, New Delhi - 110 001. 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text Book 
Society Building, .P.I. Compounds, Nungambakkam, iladras - 600 006. 

The Registrar, Central Administrative Tribunal, C.G.O. Complex, 
234/4, AJC Bose Road, Nizam Palace, Calcutta - 700 020. 

The Registrar, Central Administrative Tribunal, COO Complex (cBD), 
1st Floor, Near Konkon Bhàvan, New Bombay - 400 614, 

The Registrar, Central*  Administrative Tribunal, 23.-A, 'ost Bag No. 013, 
Thorn Hill Road, Allahabad - 211 001. 

The Registrar, Central Administrative Tribunal, S.C.O. 102/103, 
Sector 34—A, Chandjgarh. 

The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Of? Shillong Road, Guwahati - 781 005. 

The Registrar, Central Administrative Tribunal, Kandarnkujathjl Towers, 
5th & 6th Floors, Opp. Ilaharaja College, 11.6. Road, Ernakulam, 
Cochi - 682 001. 

The Registrar, Central Administrative Tribunal, CARAVS Complex, 
15 Civil Lines, Jabalpur (N.P.). 

The Registrar, Central Administrative Tribunal, 88-A, B.M. Enterprises, 
Shrj Krishna Nagar, Patná - 1 (Bihar). 

The Registrar, Central Administrative Tribunal, C/o Rajasthan High Court, 
Jodhpur (Rajasthan). 

The Registrar, Central Administrative Tribunal, New Insurance Building 
Complex, 6th Floor, Tilak Road, Hydarabad. 

The Registrar, Central Administrative Tribunal, Navrangpura, 
Near Sardar Patel Colony, Usrnanapure, Ahmedabad (Gujarat). 

The Registrar, Central Administrative Tribunal, Dolamundal, 
Ctjttak - 753 009 (Orissa). 

Copy with enclosures also to  : 

Court Officer (Court I) 

Court Officer (Court II) 

(B.U. Venkata Reddy) 
Deputy Registrar (j) 
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IN THE CENTRAL ADINISTRRTIVE TRIBUNAL 

ANGALORE BENCH: BANGALORE : 

Dated this the 23rd day of Perch, 1 9 8 9•  

Prese'nt  

THE HON'BLE 1. "JUSTICE K.S.PUTTASUPI1Y 	VICE CHAIR1R1 

THE HON'SLE IRS L.H.A.REGO 	.. 	rIEIIBER(A) 

APPLICATION NO.1885 OF 1988Fl 

S.Doraiswamy 
No.174 9  II Phase, 
12th Cross 20th Plain, 
J.P.Nagar,Bangalore-76 	•• 	

App1cant. 

(Shri S.K.Srinivesan, Advocate for the applicant) 

-vs.- 

1. The Secretary, 
iinistry of Urban Development, 
representing Union of India, 
uirm2n  Shaven, 
keu 	lhi-110 011. 

The Director General(Works) 
Central P.tJ,O., 
Nirman Bhavan, 
New Delhi-liD 011. 

The Ciief Engineer, 
Southern Zone II, 
Central PD, 
140, Marshal Road, 
Egmore, 
Madras-60 008. 	 Respondents 

' 	 (contd... 

t 	 I 



I 

je 

4. 
AI 

55/35, 4IVath)ROad, 
Vyalikaval, Bangalore-56O 1003. 	Respondents. 

(Sri T.Vasudeve Rao,iAdd1.Centre1 Government 
Advocate forrespondents). 

This application Corning on for hearing 

this day, HON'BLE VR..L.H.A.RECQ, MErIBER(A), 

made the following: 

ORDER 

The applicant has prayed herein, for a 

direction to the respondents(R), to pay him 

honorarium of Rs.3.,000/_,towerdsthe work 

undertaken by hirn,in drewing up detailed esti- 

metes of building construction work,relating to the 

1atioral institute of Sports (IilS)and of Rs.12,988/- 

towards consultancy uork,of scrutiny of estimatesof - 

such uork,perteining to the Indian Institute thf 

Sgience,Banglore (uSc), for the perioc from 198-87 

to 1988-89(approxirnating to 3/7th of the consultancy 

11 
	 pharges received by the respondents, for the sid 

work) and to pass such other orders or directions,as 

deemed appropriet?. 

2. The salient background to this case,is as 

follows: The applicant is currently working as 

Assistant Engineer(Assistant Surveyor of Uorks) 

L'PSW' for shor17, inBangalore Central Circle 

1 	 • 	 Ic_i 

V- of 
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of 'the Central Public Works Department('CPWD',for 

short), in thePlanning Unit, under the Surveyor jof 

Works, in the Organisation under R-4, uhich has four 

Divisions, each, under the charge of an ASW and he ié 

in charge of one such Division. 

The applicent states, that a system of 

acceptance of private consultancy 'work and its 

implementation through the staff of the CPWD, is 

in vogue, in the Government of India (GOI:), and 

that the CPUD, charges certain fee, to the insti-

tutions/customers, in respect of such consultancy 

work, undertaken by it. He further avers, that 

accoriing to the rules prevalent, on receipt of 

payment by the CPUD, from 'the institution/customer 

concerned, towards this consultancy, the employees 

of the CPtJD, who are assigned this work, are rernu-

nerated, in the proportion specified. 

R-4 9  is said to have accepted the work of 
\ 

drawing up/scrutiny of estimates, of building con- 

struction, relating to the IS. The applicant 

states, that he was entruted this work, on condi-

tion, that his normal hours of legitimate duty, 

were not affected. These estimates, on further 

scrutiny by R-4, were to be ultimately sanctioned 

by the University Grants 'Commission ('tiGC'). 

5. The 



____ 	 • 

The applicant refers tot 	!ttrdtad - 

31-7-1985(Ann.P-1), issued by tIe Chief Engineer(SZ), 

Union Ministry 10 f Uorks and Housing (Lorks Division), 

New'Delhi, to R-21,• 'in regard. to,delegaion .of enhanced 

financial powers of technical ,sanc€iotof detalled 

estimates of civil and electrical uoke,to the offi-

cers of the iPD. 

R-39  who was required to undertake the 

work, of drawing up detailed estimates,along with 

structural drawings,for •construction of the Academic 

and Administrative Block and the Guest House for NIS, 

costing more then Rs.30 lakhs, is said to have directed 

R-4,on 15-5-1987(Pnn.A3),to undertake this iiork, and 

to have informed him,that the case of grant of honora-

rium,may be taken up after the planning work was comple-

ted. This work is eaid to have been assigned to te 

Planning Unit, under the Surveyor of iUorks under R-4 9  

in which Unit,the applicantuas working. 1% team, 

comprisina the applicant and two Junior Engineers, 

was entrusted with the work of drawing up detailed 

estimates, ihile an5ther teem consisting of an 

a Junior Engineer and Draughtsman,uas assigned the 

task of completing thô structural drawings. In this 

connection, the applicant invites attention to Ann.A3, 

iiherein h.e states, 'R-4 had assured,thet honorarium 

would be peid,not only to the. designers but also to 

others 
* 
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others, to undertaethe work of drawing up 

estimates, in regard to the constructon of the 

Academic end .Pmihistrative block and the Guest 

House for NIS. He states,that he along with his 

team ,completedt the work of drawing up these .esti—

mates,byabout the middle of September1987, and 

first requested R-3 and R-4 thereafter, to sanction 

honorarium to them ,for this work in terms of nn.A3. 

In this connection, he refers to his representation 

dated 21-4-1988(Ann.A4) to which he says, he has 

not received any reply so far. Pccording to him, 

the estSmated cost of this work, was Rs.49.20 lakhs 

and the "departmental cherges't,eccordingtO the 

CPtJD rianual, to be recovered from the NIS s.t 3/4 per - 

cent thereof, came to Rs.36,900/—(accordlng to 

nns.A5 to 7). He cleims,that he ought to have been 

paid the honor2rium of Rs.3000/—,es his reasonable 

share for this work. 

7. The applicant next refers to the consultnncy 

work, undertaken by him,in respectof scrutiny of 

estimates of conetructional work for the uSc. He is 

said to have been directed by R-4,to undertake this 
4the 

work, withoLtLnormal duties being affected. He states, 

that. he was required to work overtime and even on 

public holidaysin order to complete this work on 

schedule. 

- 	 8.He 



8. He refers to Supplem8ntary Rule(R) 11 

end 12, as also to Fundamental Rules(FR) 9(6-A), 

which are said to prescriba, payment of honorarium 

to employees, who are required to undertake such 

consultancy iJork,from private parties. FR-9 has 

been extracted in para-10 of the Application. 

The applicant further states, that the 

CPWD received an amount of 'Rs.30,305/- from the 

USc, touardsYdepartmental charQes", for the said 

consultancy work. He refers to the scheme drawn up 

by the CPtJD, in regard to grant of honorarium to the 

staff under it, required to undertake consultancy 

work of the like and alludes to Ann.A8(a) in this 

\respect. He statesthat he had to work overtime and 

even on public holidays,in order to accomplish this 

work on time. He is said to have submitted a repre-

sentation on 20-5-1987(nn.P9) to R-4, for grant of 

honorarium, but to no avail. As a result, he was 

constrained to issue notice to R-1, R3 and R4 on 

12-10--1987(Ann.A-10)..for payment of honorarium to 

him. 

In reply thereto, on 28_10-1987(Afln.&-11), 

R-4 is seen to have informed him, that the uSc was 

not a privateorganisstion but an autonomous Govern-

ment body, and that the CPtD had executed several 

works for the uSc in the past and that the applicant 

4. was 
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was entrusted the work Of scrutinising certain 

estimates.,i.n respect of this Institutlbn,es a 

pert and parcel of his legitimate duty,as ASW. 

The applicant was further irformed, that he could 

not claim honorerium,by way of right,es it was 

the discretion end pouer of the Heed of the Depart-

ment to gr2nt the senYe, and that the claim of,  the 

\ applicant in this respedt was untenable. 

The applicant is seen to have represented 

to R-4 once again, in the matter,on 19-5-1988(Ann.R-12) 

on which R-4 r'commended on 31-5-1938,to R-3, grant 

of honorarium to the applicant. R-3 however informed 

him in reply;  on 5.7-1988(Rrn.R-13), that no honorariUm 

was paid to P.E.Ws for such work, as it was a legitimate 

part of their normal duty. R-4 was further advised 

by him,to refrain from forwarding such recommenda-

tions in future. P. copy of Ftnn.P--13, was endorsed 

to the applicant,by R.-4. 

Pggrieved, the applicant has come before 

this Tribunal, throughthe present application for 

redress. 

The respondents have filed their reply, 

resisting the application. 

Shri.S.K.Srinivasan, learned Counsel for 

the applicant submitted, that the work of drawing up/scru-

tiny of estimates of building construction work,relating 

- 	 to 

a 



i 	 1 	and his team- 

rna Nk. . . . . . . . . . 

t; 

tJby R..4, 

n pare5 of tt 	pi(cetior.He referred to Pnn.R-3 

to shou, that 0-4 had_assured, that no injustice would 

be ceused in the thattérof grant of honorarlum,to those : 

* who had asisted in drawing up 'the estirna the s,in regard 

- 	to the NIS. R-3, hessid, had comrnitted himself in 
H 

Rnn.A-2 dated 15_5-1987,•in this, respect, by stating, 

that his case of honorarium may be taken up, after the 

planning work was completed. Neither R-4 nor R3, 

honoured this commitment, he alleged, despite representa-

tiôns from his Client; and thereby they1belied the 

promise held out to him, in regard to the grant :of 

honorarium. 	- 

15. His client, he everrod, was similarly let 

down by R3 and R4,in the case of work of scrutiny of 

estimates of buildings,relating to the uSc, entrusted 

tohim. 

16. He invoked.the provisions of'FR-9 adSR 11 

and 121to justify the grant of honorarium to his client T  

for the said work and in particular, refrred to the 

orders of the CCI, extracted in pare .10 of the applica-

tion. 

17. He referred to the Order dated 13-61985(Ann.-8) 

whereby, sanction was accorded by R-2,for grant of 

honorarium to the staff and officers ,who had worked for 



the consultency unit of the Central Designs 

0rg9nistion(CD0) pf the CPWD, for various 

spells, during theyear.  1984-85. He also alluded, 

tgtgutdelines issued by R21in his memo dated 7,9,1'979 

cAnn.A—.B(8 7 in regard to distribution -of calibration  

work,of o1lstorage tanks of private companiis,1nclu-• 

sive of grant of honorarium. 

18. Shri Srinivasan submited,tha.t even though 

his client was burdened with his legitimate work as 

ASU, in the Bangelore Central circle, he gladly 

accepted the responsibility of the edition8l work 

of drawing up/scrutiny of estim'ts of building 

construction work, relating to the 1IS and the USc, 

assigned to him by R-4, and completed the same satis—

factorily,' working even on public holidays. 

19. As the CPWD recèived"consultancy charges" 

• 

	

	•• from the NIS and the JISc,for this additional work 

undertaken by thç CPWD, he pleaded, that it was. 

proper,thattfair share of these cherges,was paid to 

his client,by way of honorarium. 

20. Shri [1.Vasudeva Rac, learned Counsel for 

the respondents assayed to explain,that the variouS 

contentions urged by Shri Srinivasaii,were ill—founded 

and sought to demolish the same. At the outset, he 

• 	V  V 
•• 	denled,that either a system of accepting private 

V 	 V 	

V 	 • 	consul— 
V 	 ••V 	

••• 	V. 	 j 	
• 	

V 

V 	 V 	 V VV 	
V 	

V 	 V 	- 
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consultency work,wes in vogue in the CPJO Units,et 

Bengaloo.or.they had undertakentauch work. 

. 21. The USc, hpeeid, hd the statue of a 

"deemed university", as was evident from the GUI 

Order No.4 4 below FR-511by virtue of whIch, he 

asserted, it wasen autonomous 6ody. He submitted, 

that the CPWD,Bengalore,hadin the peSt, undertaken 

several -" tding construction works for the uSc, 

to the tuna of Ra.2.68 crores. The USc, he explained, 

requests. the CPWD, to"scrutinise the estimates of 

its building construction works, as a pro-requisite 

to obtainingfinancial grants from the (ICC. SUch 

work,refrred to the CPD,by autonomous bodies like 

the uSc., he clarified, was treated as part of 

normal work of the CPWD, subject however to recovery 

of "scrutiny charges", from the body/Institute concerned, 

on whose behalf the work is undertaken. 

22. The normal duties of enASW,in the Survey/ 

Planning Unit, in the Office Of a Superintendin 

Survoyor/5uperintending Engineer, he said, were to draw 

up preliminary and detailed estimates, structural 

designs etc., in respect of all uor1s entrusted to 

the CP%JD, as also scrutinise the same. The applicant 

he clarified, did not perform this work as an indivi-

duel but assisted R-4,his superior, in scrutiny of 

the estimate, in colleboration with the applicant's 

team-mates. The work in the NIS and the IISc,entrusted 

.' 
to 

/ 



the teem of t6 applicent,was not extra work

W

, 

ieimed by the applicant, bJt hatoem-

'iehOduithk his regular h6Ur8of normal duty,, 

riRáo explained. 	. 	 . 

Alluding to Ann.A2 dated 15-5-1987, ShriReo 

elucjdated, that R-2 had not given a categorical 

aeeurence,about grent of honorarium to the applicant, 

forthe aforeeaiduork,relating to the uSc but had 

only indiceted,thet the question may be taken up,on 

completion of the planning etaga. 

As regards works pertaining to the NIS, 

Shri Rao submitted, that these worke were ueIelly 

undertaken by Djvjsioü No.11 of the Bengalore Central 

Circle,of which the applicant was in charge and the 

work entrusted to him, was pert of his normal- duty. 

As the applicant was in doubt, about the grant of 

honorarium for this work, the Surveyor of Works he 

said, had discussed the matter with R-4 and recorded 

in Ann.R-3, that thsre would be no injustice to those 

who had worked. Shri Ro stressed, tit this did not 

imply, cetegoricel assurance by R-4,that honorarium 

would be paid to him for the said work, regardless of 

- the relevant rules and regulations. He stated, that 
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25. %hri Reo, then referred to the defini-

tion of the term "Honorerium",under FR 9(9),uhich 

roade thus:' 

1 	 ) Hahorarin means a ecurringor 
nbn-recUrring payment granted to 

:a Government servant ?ràm the 
Consoliated Fund of india or the 
.Cona1idated-Fund of State or the. 
Coi{oXjdited Fund..of a Union Tern-
toryaa ±omtineretion for 8peciel 
work of an occasional or intermittent 
character." 

26. In this context, he also alluded to 

the provisions of'rR 46(b) and (c), in relation 

, 	 to FR 11, whIch are extracted below: 

"FR.11. Unless in. any case' it be other-
wise distinctly provided, the 
whole time of a Government 
servant, is at the disposal of the 
Government which. pays him, and he 
may be employed in any manner 
required by proper authority, 
without claim for additional 
rTemuneretion, uhether the servi-
ces required of him are such as 
woi4d• ordinarily be remunerated from 
generel revenues, from a local fund 
or from the funds of a body moor-' 
porated or not, which is wholly 
or substantially owned or controlled 
by the Government. 

xx 	 xx 	xx 

XX: 	
XX 	 XX 

FR.46e)Fees, 	 xx 	xx 
- xx 	xx 

(b) Honoraria,— The Central Govern— 
ment may grant or permit a fovern- 
ment Servant to receive an honora-
nium.es remuneration for work per- 
formed which is occasional or 

I 	 inter- 
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intermittent in character and either 
so laborius or of such speciel merit 
as to juStify especial rewerd,txcept 
when special reasons which 'should be 
recorded in writing, exist for a depar-
ture from this provision, sanction to 
the grant of acceptance of an honors-
nun should not be given unless the 

I 	 work has beerr undertaken with the prior 
- 	 consent of the Central Government and 

its amount has been settled in advance. 

(c) Fees and Honorenie.— in the 
• 	case of both fees and honoraria, the 

sanctioning authority shall record 
in writing that due ,regard has been' 
paid to the.general.principle enuncia-
ted in Fundamental Rule 11 and shall 
record also the reasons which in. his 
opinion justiPy the grant of the extra 
remuoera.tion." 

Explicating the above provisions,Shri Rao 

submitted, that except for specialS reasons, to be 

recorded in-writing, sanction to grant of honorarium 

- 	 was not to be sccorded, unless the work was under- 

taken,with prior approval of the competentauthority 

and the amount thereof was settled in advance. 

In the present case, Shri Rao stressed, 

the above pre-requisites were not satisfled,uhich 

apart, he affirmed, the work entrusted to the apli-

cant as a team, was pert of his legitimate duty as 

ASU and was required to be performed within his 

regular hours afwork. 

Shri Rca denied, that honorarium for the 

work relating to the NIS,.was proposed or paid to the 

designers - 

0 
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designers, as stated in nn.A-3 to the applicatiOn. 

He further pointed out,tht it was significantsthBt 

neither his team-mates, who had collpborated with 

him in the work of building construction estimates 

relating to the f1S and the USc nor R-4, who was 

the ultimate authority to certify the correctness of 

these estimates, had claimed honorarium, as the 

applicant, who was the lone contender. 

The CPUD,Bangalore, he submitted, had 

undertaken several works for the FISin the past, 

costing Rb.11 c'rores. The entire project he clarified, 

was executed through the assistance of the various 

Jings of the CPWD. The applicant hd discharged his 

duty in respect of the NIS,as a part of the organisa-

tion he said, during his normal hours of work,?or which 

he us paid his regular salary and thorefore,the ques-

tion of paying him add.tional remuneration,by way o 

honorsrium,did not-arise, he urged. HIS was required 

to remit "departmental charges" to the CPUD,at the 

rates specified, he stated. 

The applicant was not given express instruc- 
0 	

tionS by R-4, he said, to attend to the work on 

holidays. He was p1d conveyance charges to and fro 

work-site and connected places,in regard to the work 

of uSc, as a matter of grace, towards defrayal of 

reasonable extra expenditure incurred by him, which 

by 
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by no neans, Shri R.o asserted, could be regarded 

as evidence, to characterise the work assIgned to 

him,as not ?ellin t1thin his legitimate sphere of 

'duty., 

32. As regards 101 Order No.9, below SR 120  

which reads as under, ShriRao clerifie, that it 

related to private consultancy work, -undertaken 

by staff, working in Government Departments and was 

iu"t relevant to the present case: 

89• private consultancywork should not 
be accepted by the staff working in 
any Government institution including 
Indian Institute of Technology etc. 
Houver, the institutions concerned 
can take up consultancy work.from 
private parties and entrust the work 
to selected staff members. The fees 
.receivthd for rendering consultancy 
work should be credited to the funds 
of the institution and suitable hono-
rarium maybe sanctioned to the 
members of the staff entrusted with 
this work. -The honorarium 'paid 'to all 
the members of the team taken toge-' 
ther should not exceed two-thirds of 
the fees received by the institution. 
Appropriate provision should be 
incorpqra ted in the terms of.. contract 
where an officer IS in employment on 
contract besiS.' 

33. As for Ann.A-89  Shri Ro elucidated, that 

no honorarium was granted. to the employees, out of 

fees,recaived from other sources and that for develop-

ment work undertaken in the Consultency Unit of the 

COO, under (PlJD,off'icIals,both'GrOuPS 181 to 'D', 

were paid nominal 'honorarium, for. the year 1984-85. 

4) 
• 	34.Ann. 
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AnnexureA8(9)9  had no relevance to 

the. case before us, he said, as it pertained to 

an exclusive nature of work, such as calibration 

of oil—storage tanks,to be undertaken outside 

office hours and on holidays and the certificate 

of calibration,uas to be issued by the officer 

himself, which was held as valid. In contrast, he 

said, the applicant was required to undertake the 

.work,relating to building construction estimates, 

for the uSc and the NIS,within his normal hours 

of duty,not asen individual but as a team, as a 

part of his regular function and that too, by way 

of assistance to R-4, who was the ultimate authority, 

to approve these estimates. 

Referring to Section 14 of the CPD Planual, 

Vol.11 (1972 Edition) [vide para 12 of the repi7 

Shri Reo clarified, that the centage 'departmenta1 

r$harges't, recovered, from other Departments/O'rgenisa—

tions, were credited to the CPLD, to cover its esta-

blishment expenditure ind an employee of the CPtO, 

could have no claim therein, for his share of 

honorarium,by way of right. 

In the end, Shri Reo submitted,that the 

various contentions urged by the applicant, were 

devoid of merit and therefore,.the application 

warranted dismissal. 	, 

37,We 

0 
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37. We have given due thought,to the rival 

pleadings and examined the relevant mtr.ial 	. . 

placed before US. The m8in points that need to 

be resolved in this case,ardas t':hether the 

relevant rules and reuletions actually provide for 

grant of honorarium in this case and if not, what 

is the effect of the so-called promise,said to. 

have, been held out in this regard,'to the applicant, 

both by R-3 and R-4. 

38. Let us first examine the, relevant rules 

and reguletio. We have extractedt'hmin peres 

25, 26 and 32 above. FR 9(9), which defines the 

term "Honorarium0, lays emphasis, on remuneration for 

special work,of an occesio.nal or intermittent charac-

ter and on its payment from the Consolidated Fjnd. 

nn.-13 dated 5-7-1988, addressed by.R3 to R4 reveals, 

that the estimates for building construction works, 

received from the uSc etc. have been sanctioned 

by the Circle Offices of the CR10, even in the past 

and that.no  honorarium has been paid to ASWsIfor the 

same, 25 this work formed part of their normal duty. 

R3 had.categorically stated therein, that no honorarium 

was justified,in the case of the •appiicant,in respect 

of the work undertaken by him as a .team,for the uSc 

(and presumably even for the NIS). He had further advised 

( 	 • 	 -.-- 	•' 	 - 
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R-4, to desist from foruardi.n recommendations for 

grant of honorarIum, as in the epplicant'S case. 

Uee R3?irm and deer in this r.espect,at the very 

outset and had not kept the applicant in "beguile.d 

expectation", by their vague and, casual remarks,as in 

Annexure. A2, dated 15-5-1987, without 'verifying the 

relevant rules and regulations,in regard to the 

question of grant of honorarium, this controversy 
Jet 

could have been nipped in the bud. R-4 too, i seems 

to have lapsed into similar indiscretion - dci! Ann.A3. 

Such vague and casual remarks by R3 and R4,are of little 

avail to the appl'icent, if the relevant rules arid 

regulations,do not prescribe grant of honorarium, as 

according to the legal maxim, "things uncertain are held 

for nothing"— Incerta 	nullis habentu. We must 

deprecate such vague, casual and rather misleading 

remarks,by the superior officers. 

39. FR—li, clearly states,thst "unless otherwise 

distinctly provided, the uhole time of a Government 

servant is at the disposal of the Coverhment.which 

pays him and that he may be employed in any manner, 

required -by the proper euthority,uithout claim for 

additional remuneration etc." In this context, we 

should examine FR 46(b) and (c) (para 26 ebove7. 

FR 46(b) stipulates, that the Central Government may 

grantor permit a Government servant, to receive 

'honorarium, in special circumstances specified therein. 

it 
4:. 

S 
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it further states, that except for special reasons which 

should be recorded in writing, sønction to the 'Qrant of 

honorarium,hould not be accorded.unless •the'u&rk has 

been undertakan,with the prior consent of the Central 

Go,ernment and its amount has been.settled in advance 

(emphasia added). 

40. In laying accent. on the principle enunciated 

' 	in FR-Il, FR-46(c) prescribes,that reasons should be 

recorded in writing, justifying grant of extra remunera-

tion. 

41. Ione of the requirements spelt out in FR 46(b) 

and (c), read with FR-Il, are seen to have been fulfilled, 

in tt-e case before us. AS against the above statutory 

requirement,R3 has categorically stated, that work 

entrusted to the applicant, in regard to the IIc and 

FU&,?ell within his normal sphere of duty and that for , 

similar work, undertaken in the past, no such honorarium 

as claimed by the applicant, has been. paid to the ASts. 

It has been further clarified by the respondents,that 

the applicant was 'required to attend to the work within 

his normal hours of duty and that if -at all he uorked 

even on holidays,as stated by him, he di-dso,of his own. 

' 	 • 	volition,as there was no direction to him from R4, to 

that effect. 	 / 

42. 601 Order No.9 below $R-12 relied upon by 

Shri Srinivssen,is of no avail to the applicant,es it 

relates to private consultency,as rightly, pointed out' 

by Shri Rea, 
' ' 	 ' 	 • 	 ' 	43The 
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The instances of honoraria granted to the 

officers and staff in the Consultency Unit of the 

COO of the CPUD and for the work of calibration o 

oil-storage tenks,cited by Sri Srinivase!Iara 17 - 

Anns.8 and .8(a)7 bear no parity to the.present case, - 

the facts and circumstances thérein,being different. 

Annexure 8(a) distinguishes the applicant's case in 

regard to the nature of work, namely, calibration of 

oil-tanks individually undertaken and certified by 

the concerned official and as to the mode of assign-

ment of work,orl the basis of a roster. 

The following are the broad guidelines drawn 

up,by the GUI under their Order No.13 below FR 46(vide  

Ministry of Finance Memo dated 2-12-1969) in regard to 

grant of honorarium: 

"(13) Guidelines.— While it is not possible 
to enumerate the specific cases in 
which honorarium should not be sanc-
tioned, the following giidelines should 
be kept in view by the administrative 
authorities in deciding each case:- 

(j) No honorarium is admissible 
for temporary increases in 
work, which are normal inci-
dents of Government work and 
'form part of the legitimate 
duties of Government servants 
according to the general prin-
ciple, enunciated in F.R.11. 

(ii)Hon9rarium should not be granted 
to officers engaged in work in 
connection with setting up of 

It 	
. 	companies, 

* 



com.panies,'corporatjons, etc., 
which 'forms, pert of their normal 
duties, even if they work after 
the office hours, vide Orde,r(4) 
above.  

(iii) No honorarium should be 
given when a Government servant 
performs duties of another senc—
tioned post in addition, to the. 
normal duties attached to his own 
post, vide Order(6) above. 

(i) No honorarium should be 
granted in cases where o,time 
allowance has been paid to the 
staff in connection with the same 
work." 

Section 14 on the subject';t'.General 'Depart-

mental CherQes" in the CP1JD Manual, Iol.II(1972 Edn.) 

refers to recovery of "departmental charges", when 

the.CPWD executes.works, the cost of which is met 

from sources, other than grant 'for t50  C.tJ.C.U, on 

percentage basis, so as to cover the 'cost of its 

establishment etc. While the said Section speaks of 	H 

adlustment of these charges, nowhere does it specify, 

that honorarium could b apportioned out of them, 
with 

to those,who were entrustd/and performed the work, 

as in the instant case. 

The case of the applicant does not fall 

within the putvieu,of the guidelines spelt out by 

the CO'I,"jn its Order No.13 below FR 46 (para 44 above). 

- 	47. In the final analysis, the picture that emer-ges : 

is: that the work entrusted and performed by the appli— 

cant as 	tèém, in'regard to buildingco ,t 

4 	1rwA esp1s 
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estimates for the NIS and the uSc, was part of 

his legitimate duty,ascertif'ied by R-3 and that he was 

required to accomplish this work within his normal 

hours of work; that he was not directed by the r.espon-

dents,to undertake this uork,beyond his normal hours 

of work; that the requirement of FR46(b) and (c) read 

with FR-il, is not fulfilled in this case,as explained 

in pares 39 and 4uabove; that by precedent too, the 

applicant can have no claim for honorarium, as such 

remuneration, has not been granted by the CPWD, for 

similar work utdertaken for the uSc and NIS,in the 

past; that the so-called promise of honorarium, held 

out by R-3 and R-4, in ttnns.A2 a.nd A3 respectively, was 

not valid, as it was not in keeping with the relevant 

rules, apart from the fact, that it was of the nature 

of a casual and non-committal observation, by them 

(see: pare 38 above); that GOl Order flo,9 under SR 12 

(see: pars 32 above) has no relevance, as it relates 

to "private" consCiltancy work, whereas both IISc.aswell 

s riE ;rr not priveta bodies; that Pnn.A8(a), has no 

eoliction, as the nature of work and the responsibility 

involved,ere not alike(pare 34 above) and finally,that 

the guidelines framed by the GOI in regard to the grant 

of honorarium(para 44 above) are not fulfilled in this 

case. 

I 

48. In fine, the application is bereft of merit. 

We therefore dismiss the same, with no order. however; 

costs.  
RUE coi 

Aft 

(-L.H.A .fltGD)1  
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