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°°t'd '28 JUN 1989
RPPLICATION NOS. 1865 TO 1874@8(?1 fft"—"«
AND IR T IN R.NGS, .
Applicants o | ' ' L Rosggndnnta
8mt 8,5, Vimala Devi &9 Ore -, V/e  The Secrstary,. (hpt or c::municetiona,

New lhlhi & 6 Orﬂ

To ' '
1. Smt B.8. Vimala Davi - 9., Smt N. Susheslemne
‘N0.228, New Layout - No. 905/89, 4th Main, V Cross
111 Cross, Indiranagar - ) - Vidyaranyapura.
Mysore - 570 010 . o Nysoro - §70 006
£ - - ..
2. Shri H.V. Srinivasa Murthy . 10, Smt Elizab-th Prmn
" No. 16, Ist Cross ' o, 4554, Gth Cross
:I.shmshwaranagar - o St. Mery's Road-v .
nysou m.R. “ohal].‘ L
- ' Mysors s
30. Shr K.Go N - o :
’ Nn.'i‘%‘tzs, B::g:agiaﬂdad 11, Shri H.R. &nﬂnthakri.shna nurthy
Ittigeguiy | ‘ ‘ ::gw::;. '¥rmala nansi.on'
. - 1y . ' . ’
flysore 570 _0 : - Infantry Road
4. Shri 8.V, Venkatesh Bharaduaj ‘ Bangalore — 560 001
* L .B. . . . ] .
g:higc'i E(a;;:shi gou::ﬁ:i : 12, The Secretary & Director Genersl
Mysore - 570 022 : _ Ospartment of Tohcomunications
: ‘ o - Sanchar Bhavan .
5, Shri K.S. Anantheramen -+ . . -Neu Delhi - 110,?91'
No. ,8’ C.I.T.8, Quarters T - o
Behind Kamakshi Hospitel 13. The General Manager '
Mysors - 570 022 ' Telecommunications = . _
: T Kernataka Circle = - : S
6. Shri G.N, Subramanya - o ' ‘Bangalore - 560 009
gsam'uggigu;am . e . 14, Shri M, Hanumanthappa
Mysore - 570 004 : o Rest. Traffic Superintendent
Y o ' - Telephone Exchange
7. Smt V., Vasantha , L under Telecom District Enginnr‘
No. 656/H, 16th Main Road '~ PMengalors
:;::it:athipuram 15. Smt Chandrdkala G Raiker ‘
o - Telephone Supsrintendent : |
8. Shri B8.S, Nagaraj Telephone Exchange :
No. EWS 48, Karnataka Housing Board Mangalors = .
Near muikar una High School o : Lt
Udayagir‘i j ? 16. "Shri V,P, mlk‘rﬂi
Mysare o Telephone Superintendsnt
: Telephons Exchhngl
Haveri

under Telscom Oistx-lut Enginur
Hubli '



47, Shri S,S. Shenkeraish

1e.

Telsphone Supervisor
Exchange

. Vasudevamurthy
Superviser
Exchangs

19, Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Building '

Bangelors - S60 001"

SRR

Subject s FORWARDING COPIES OF OROER PASSED BY THE BENCH
© Enclosed herewith please find copiss of ORDER psssed by this Tribunal in

the sbove said applications on 23:3-80 & 19-6-89.
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7 | BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- @ _ BANGALORE BENCH:BANGALORE

- .;
DATED THIS THE TWENTYTHIRD DAY OF MARCH, 1989 P

'
1

PRESENT: HON'BLE SHRI JUSTICE K.S.PUTTASWAMY ,,.VICE-CHAIRMAN
HON'*BLE SHRI P, SRINIVASAN «+ +MEMBER (A)

APPLICATION NOS.1865/88(F), 1866/88(F)
1867/88(F), 1868/88(F), 1869 TO 1874/88(F)

1. Smt. B.S. Vimala DeVi, )
Telephone Supervisor, *
Telephoné¢ Exchange, ‘
Mysore-10, - eese Applicant in

A.No. 1865/88

2, Shri H.,V, Srinivasa Murthy, ;
Telephone Supervisor, i
Telephone Exchange, .
Mysore=-10O, esss Applicant in

: A,No.1866/88

3., Sri K.G. Nanjappa,
Telephone Supervisor, :
Telephone Exchange, i
MYSORE, seees Applicant in
A.No,1867/88

4, Sri B.V, Venkatesh Bharadwaj,

s/o B.V. Narayana Rao,

major, Telephone Supervisor,

Telephone Exchange, Mysore ees Applicant in
A.No., 1868/88

Sri K.S. Anantharaman, :

Telephone Supervisor(Operative)

Telephone Exchange,

Mysore, ‘ eeoe Applicant in
: : , A.No,1869/88

Sri G.N. Subramanya,

Telephone Supervisor,

Telephone Exchange,

Mysore. ees Applicant in
‘ A.No, 1870/88

- 7+ Smt, V Vasanthsa,
Telephone Supervisor,
Telephone Exchange, ' A
Mysore. : "wese Applicant in
. A.No,1871/88
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1,

2.

4,

5.

64

Te

sri B.S. Nagaraj,
Telephone Supervisor,
Telephone Exchange,
Mysore.

Smt. Ne SUSheelama.

Major, Telephone Supervisor,
Telephone Exchange,

Mysore,

Smt., Eligabeth Prema,
Telephone Supervisor,
Telephone Exchange,
Mysore.,

Vs

Union of India,.

Ministry of Communications,
Department of Telecommunications,
New Delhi, represented by

jts Secretary & Director General,

‘ Telecommunications Department,

New Delhi.,

The General Manager,
Telecommunications,
Karnataka Circle,
Bangalore,

Sri M. Hanumanthappa,
Telephone Supervisor,
Telephone Exchange,

Mysore, _

Smt. Chandrakala G. Raykar,
Telephone Supervisor,

‘Telephone Exchange,

Mysore.,

V.P. Ku lkarni’
Telephone Supervisor,
Telephone Exchange,
Mysore-9.,

Sri S.S. Sﬁankaraiah,
Telephone Supervisor,
Telephone Exchange,

‘Mysore, .

sri T,S. Vasudevamurthy,
Telephone Supervisor,
Telephone Exchange,
Mysore,

( Shri M.Vasudeva.Rao;;...hdvoﬁate)
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Appliéant in
A.No.1872/88

vesApplicant in
A.No, 1873/88

oo

L N 4

A.b1866/88

.l...

Applicant in
A.No.1874/88
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" Respondent in

Respondents in
A.No,.1868/88
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.These applications having come up for

hearing before this Tribunal to-day, Hon'ble Shri
P. Srinivasan, Member (A), made the following :-

"QRDER

All these applications have been set
dowﬁ for hearing today, but neither the applicants
nor their counsel éare present, Shri M.7Va$udeya
Rao for the respondents is present. The last
occasion when counsel for the applicants was
present in Court was on 15.2.1989; when the
matter was adjourned to 15.3.1989, On 15.3.1989,
neither the applicants-ndr their counsel appeared
in Court and the case was adjourned and posted'
for final hearing on 22.3,1989, On 22,3,1989
also the applicants and their counsel did not
appear, though the case was called séveral éimes
before and after lunch break. As a last chance,
the matter was fixed for hearing today. But even
today -the applicants and their counsel have not

s

?7//’5'V57 appeared, even though the case was called several
S ~ P g
N, 7 -

A “tlgés. In these c1rcumstances we have decided

v

) o i
! : BT l’
: \ tg proceed with these cases ‘with the assistance
\ ' - )
N o of Shr1 M. Vasudeva Rao, learned counsel for the
v .Jo
N Prespondents.

2, ~ The issues raised in all these

applications are common and they are; therefore,

(W

veeid)m



conveniently disposed of by this common order.

3, ' The claim of all the applicants
before us is that their pay\should be stepped

up to equal the pay of their juniors who 5ave

 Qeen made respondents in these applications.,

Applicants are working as Telephone Super%isors

in the Karnataka Circlé of the Telecom Deﬁart-

ment. Applicants in Application Nos. 1865/1988, -

1867/1988 and 1869 to 1874/1988 allege that
respondents 3 and 4 in their applications,
Shri M. Hanumanthappa and Smt. Chandrakala

G. Raykar a:e'Junlor to them, but were draw1ng
higher pay in the grade of Telephone.Supef-
visors as on 1,4,1988., On this grbﬁnd they
contend that their pay'shodld be stepped-l

upto equality with that of these 2 respondents. |

4, The simple answer of the respon-
dents is that neither Shri Hanumanthappa nof
smt. Chandrakala are junior to the applicants.
The appliéants in Application nos. 1865, 1867
and 1269 to 1974/1988 were initially appointéd
as Teléphone Operators on various dates

between 2. 2.1961 and 10.11.1961. Smt. Chandra-"

kala G. Raykar (Respondent no .4) was sxm1lar1y

VL
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appointed on 12,1,1962 and Shri Hanumanthappa
(Respondent no.3) on 16.9.1963. It is on this
basis that'these applicanis_claim'rleniority
over the 2 respondents and consequent felief
of equal pay with them, The respondents
however, state that Smt, Chandrakak G. Raykar

having been recruited in a different Division,

‘i.e., Mangalore Division, her seniority in
the grade of Telephone Operators was fixed in
fhat Division and according to that seniority
she was confirmed in that post before the appliw-
cants were confirmed in their Divisions an& '
thus became senior to the applicants. She
got promotion to the next higher post on
1.6.1974 while the 8 applicantsvgot promotion
in 1980 onwards. That is why Smt., Chandrakala
G. Raykar gets a higher pay.on 1.,4,1988. It
is als§ pointed out that tﬁe'gradatiOn lists
of Teléphone Operators published in the year

~ %\\\}971 and periodically thereafter consistently

N ‘

ihow Smt. Chandrakala 3., Raykar as senior to

. Y | _
the applicants. Thus égié fact that smt.

W
“handr:La1a~senior to all the 8 applicants

¢ <
s2S ok A
‘fizééiecame.concluded as early as in 1971, Simi-

larly'Shri M. Hanumanthappa, though his

initial appointment was subsequent to that

of the 8 applicants, being an ST candidate,

P s
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was given accelerated promotion to the higher
post as early as in 1973 in a vacancy reserved
for his community, while the applicants were
promoted to the next higher pést much later
in the generai category. That is the reason

' why Hanumanthappa was drawing higher pay than
these 8 applicants 6n 1.,4.1983. Thus both
Smt, Chandrakals and Hanumanthappa by virtué |
of their earlier promotion to higher posts
areclearly senior_{:o the applicants and as
pointed outvby the learned counsel for the
respondents they have been cénsistentlyvshown
senior to the applicants from 1971 onwards.,
Therefdre, we have no hesitation in rejecting
the ¢laim of these 8 applicants to have theif
pay stepped upto to equality with thét of-

Shri Hanumanthappa and Smt. Chandrakala G.

- Raykar., If at all the applicants have a‘grievanCe,
that arose when Shri Hanumanthappg and Smt.

'~ Chandrakala G. Raykar were prohoted to higher
posts. in 1973 and 1974 or when both these
persons were shown as senior to the applicant
in the gradation list of 1971. It is too Jate
in the day now to agitate that grievance and

it has therefore rightly not been raised in
their applications’ |

5. We now comé to Application No.
1866/1988, the applicant being Shri H.V. Srinivasa

ppere

coeel/= |




Murthy. Shri Srinivasa Murthy claims that his
pay should be stepped up to eduality with that
of Sshri V.P. Kulkarni, who, he claims is junior
to him but was;dréwing higKgr pay on 1.4.,1988, |
Shri V.P. Kulkarni is impleaded as Reépondent
- 3 in this application, The position in this
regard has been explained by the respondents

as follows:- Both the applicant and Shri V.P.
Kulkarni are now working as Telephone Super- |
~visdrs. The applicant was promoted to that
post in November 1983 while Shri Kulkarni

was promoted in January, 1984, Even though the.
applicant was promoted in 1984, for some reasoﬁ
or the other his daté of increment now falls

- in the month of August. ©On 1.1,1986, both

the applicant and Shri Kulkarni were drawing
the same'pay in the old scale in the post of
Telebhone Supervisors and they were both
‘fixedvon the séme pay in the revised pay

scale introduced from 1.1.1986, The date of
next increment for the applicant was August
1986 while for Shri Kulkarni it was January
1987, Thus Knlkarni actually reaches the

\{‘%lsame pay as the applicant about 5 months

§ Iater because of the difference in the dates

:{ " of increment. Though on 1.4,1988, the pay

drawn by the applicant and Kulkarni were

equal, the applicant would get his

eee8f=
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| | e |
next increment on l.8.198§)earlidr than Kulkarni
(1.1.1989). The applicant cannot meke a
griev;gc%f%ulkarni's pay being equal to his
on 1,4,1988, Shri Kulkarni is however, drawing :
an additionalamount;of Bse 20/~ per month as g
personal pay and not as basic pay. Personal :
pay is granted to particular personsfor various
reasons and a.senior'cannot claim higher pay
merely because his junior gets pérsonal pay.
'In view of this the claim of the applicant,
Shri Srinivasa Mﬁrthy to get his pay raised
to equality with that of Shri Kulkarni is
'misplacedbecause in actual fact he gets his j
vinqrement earlier than Shri Kulkarni and his
claim with reference to pefsonal.pay of Shri
Kulkarni cannot be allowed. In view of this, | :
Application No. 1866/1988 also deserves to -

be dismissed.

6. o Wé now come to Application nos,
1868/1988 the applicant in which is Shri B.
Venkatesh Bharadwaj. Shri Bharadwaj who is
also working 3s Telephone. Supervisor in the
Karnataka Circle claims that his péy should
be stépped up to eqhality with that of Shri
S.S. Sankaraiah and Shri I{S. Vasudeva Murthy
= Respondents 3 & 4 in that applications. |
The explanatlon of the respondents here is

the same as in the 8 aoollcahﬁs which we have

dealt with earlier in this order. Shri Sankaraiah.

\?(‘\/—/% el
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and. Shri Vasudeva Murthy, though appointed as
Telephone Operators aftef the applicant, were
confirmed in that bost ea;lier than the'appli-
cant,because theéy wefé,working\in a different
Division which had its own gradaiion list.
Thus having been confirmed as Telephone
Operatdrs prior to the applicant “they got their
promotion to the higher post before the appli-
" cant and that is why their pay as on 1.4.1988
was mdie than that of the applicant. Moreover,
Shri Sankaraish and Shri Vasudeva Murthy have
been consistently shpwn as senior to the
applicant from'l97l onwards.v Therefore, for
the same reasons set out by us while dealing
with application nos. 1865, 1867/1988 and

1869 to 1874/1988 this application also

deserves to be dismissed.

. , " In the result ell the applications
re dismisséd as devoid of merit, leaving the

Jparties to bear their own costs,

DA o

cal- sdl-
VICE.cggiggf' rx MEMBER (A) ' '/




BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCH, BANGALORE.

DATED THIS THE NINETEENTH DAY OF JUNE 1989

Presents

Hon'ble éhri PeStinivasan

Hon'ble Shri Justice K.S,Puttaswamy

ee VICE CHRIRMAN

oo MEMBER(A)

1.A.IN APP, ICATION NOS. 1865 to 1874/68

1.5mt.B.5.Vimala Devi,
2.H.V ,Srinivasa Murthy,
3.KG Nanjappa,

4.8V Venkatash Bhafadwaj,
5.K.S.Anantharaman,

6.GN Subramenya,

7.Y vasantha

8.65 Nagaraj

9.5mt JN.Susheelamma,

13, Smt.Elijabeth Prema,
(All the applicants are working

as Telephone Supervisors in
: Telsphone Exchange, Mysors)

(Shri W Ananthakiishna Murthy

VS,

1.The Secfetary &Director General,
. 0/o Telecommunications,

5 ~M/o Communications,

.. N8w Delhi.

Tnlecommunicatlons,

‘ %.: }yaxnataka circle,

Bdngdlora.

*@;APJQHf&g' 'i¢5.M.Hanumanthappa,
. v " Telephone Supervisor,
Telsphone Exchange,
flysorg. .

4,5mt .Chandrakala G.Raykar,
Telephone Supervisor, -
Telephone Exchange,

Myeore.

t (Shri{ M.vasudeva Rao

e« Applicants,

«sAdvocata)

S5.VP Kulkarni,
Telaphone Supervisor,
Talsphone Exchange,
HYSO!'Q .

6.55 Shankaraiah,
Telephons Supervisor,
Telephone Exchangs,

Nys.or. .
7.TS vesudevamurthy,
Telephons Supervisor,

Telephone Exchangs,
Mysore.

«+ Re@spocndents

»o Advocete)
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This application has come up tbday bafors this

Tribunal for orders. Hon'ble Membar(A) made the followings:

QRDER
‘ B8y this interlocutory application, the applicants in
A.Nos,1865 to 1874/88 want us to recall our common order dated

23.3.1969'by which all thaese applications usre disposed of. When

' the above mentioned applications were fixed for hearing on 23.3.1989

the applicénta and their counsel ware ‘absent. i Qibu of this

ﬁq proceaded to dispose of the applications on m'rit‘with the
assistance of learned counsel for the rospﬁndants. Shri H.R.
Ananthakrishna Murthy, learned counsel for the applicants éppears
and submiha‘before us that he could not appear on 23.3.1989, when

the said application were set doun for hnaring on account of

certain unavoidable persgnal reasons. He prays that he be heard

, . 7 presenk WS Cans_
on merits, since he did not have the opportunity oL@o—ee’ea:liar.

Shri M.Yasudeva Rao, learned counsel for the respondents opposes

"the request.

2, ‘ Out of consideration for the request of Shri Murthy

we have heard him on merits. He draws our attention to an

0.m. dated 15,2,1983 appearing as Exhibit II to the originel

applications. wWe have .perused this 0.M. which dgalsAuith cases\'

whers a senior promoted to a higher post earlier happens to drauw

lowsr pay then @ junior promoted to the higher‘pust laier. ue

may here point out that in our order under refersnce we have

clearly noticed that the applicants were juniors to the‘raspondents

 with whom they claimed equality of pay. us alsc noticed that

. o3/—
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the respondents in the applications having been recruited
in different divisions from those in which ths’applicants were
appointed, the eaid réspondonts had been confirmed in their
posts earlier thoen the applicants in ghs initial cadre ftself
and that was why they were promotsd to highsr posts before the
applicants. e have no reason ;n glter our finding after
hearing Shri Murthy. As will be immediately clear, the
gituation which arose in these applications was the reverse
of the situation mentioned in 0.M. dated 15.2,1983 relied
upon by Shri fMurthy. That'b.ﬂ. therefore has no application
_to the rgiﬁ;of these applicetions. e have, therefore, no
reason to make any change in our earljer common order. -
3, We, therefors, reject interlocutory application

1eaving the parties to beer thair own costs.
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