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:  LWRRORE A _
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: BANGALORE BENCH : BANGALORE
| DATED THIS THE 1ZTH nuu*wasa 1987

e e -
-

Presents Hon‘ble Shri/g,/Srlnivasan TTes o Mamber(A )
Hon'ble Shri Ch. Remakrishna RE0 . o% fember(3)

(/

APPLICATION NO, 913/86

TS ST

Shri M.V ﬁathmi &=:=:>* e
Civiiian Gtorskaeper, Grade~ 115~ -~
No,1385922, Head\muarters9
Madras Engineer Group & Centrey
8ANGALORE~560042.'

eos Applicant
(Shri K.T.Panikar, Advdcaﬁe)

¥e

(1) union of India, by ite Secreta;y
Ministry of Defence,
Reksha Bhavan, NEW DELHI”lo

(2) The Enginser-in-Chief,
Army Headquarters,
DHQ Post, New Delhi-ll.

(3) The Commandant,

" Head Guarters,
Madras Engineering GCroup & Centres
post Bag No.4200,
BANGALORE-560042,

(Shri M.Vasudeva RaogAﬁvacate)e.. Respondente
{

This application came up tor hearing this

 {ritunel on 28-9-1987 and ﬂon*blaﬁShfi B, Spinivasan,

flember (A), todey made the f@llowings
ORDER

Tha applicant, who was working s a Civilian
Store Kseper Grade II, Training gattalion II, Madras
Enginesring Group and Centre (MEGAC), Bangalore, was
renovaed FLom GerQice atter e departmental inguiry by

arder passed on 15-6-1985 by the Disciplinary Authority

| {DA), i.8. ths Commendani, MEGAC, Bangaiore (Respondent 3).

kn appeal aga;nst this ordor filed by the spplicant was
rejscted by the Enginesroxn-Chie? ( Appeilete Ruthority)
(a4), Army Hesdguartors, Mew Delli (Respendant 2), by

order dated 21-1=1686, iIn this spplication, the

Vb
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spplicent wantc uva to quesh ths order dated 15-6-1G85

4

%3]
e

{frnexure=1), ©F the DA ss well as ino order dated
21~1~1986 (Annexuts—II) of the AA.

;
2, The rﬁspondanta‘have filed their raply to
the applicaticn. Shri KeT.Paniker, leerned counsel
tor ihe applicant, end Shri M.Vesudevaz Fao, learned
ecounsel 747 the vespondents have alsc been heards The
hesring of this epplication waaiapr@&d ower seven &ays

end veluminous paper books have been filed by both

sides.

B Respondent 3 issued a me@cranéam on 22-9-1981

{Annexure 15)'tc'ths applicant proficsing to hold en
nguiry under Rule 14 of the Centrél Civil Services
(Cizssificaticn, Control and Appeal) Rules, 1965,

. i
(the Rules for short). Articles of charge enclosed with
the esid mamorandﬁm a8 Annexurs I meéd as followsg

} {

"articis @f Chargse I That the said Shri
M.V.Mathew (QR/SK I Na.a385922) while
functioning as Store«eepe& in Training
Battalien III, Madras Enbinser Group end
Centrey forgsd the medxcal certificate
of fitness.™

“prticle of Charge II: That the said Shri
MoV.Mathew (QP/SK No,1385922) while
functiening ae Storekeepsr in Training
Battalion 111, Madras Ingineer Group and
Centrs, produced the forged Medical Certi-
ficate of fitness as genuine one knowing
fully well that it has bsen forged by. him
to cover up his period of absence.”

The statement of imputation of misconduct relating to
thess two articles of charge were also annexed to the

paid memorandum as Annexurs Ii. - The statement is

bpisf end is, therefors, reproduceﬁ bolow g
“apticle of Charge Ig That the said Shri .
M.V.Mathew (QP/SK II No.1385922) forged .
& Medical Certificate of/fitness, issued ’
by Doctor 8.Venkats Raog, 'L.M.P. Shanti
Clinic, Ulaonrﬁ Bangalore~8; on 16 Sep 74
by emencing the dates om upde> to sull
hic period of ebgence g

3
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Original date Amended dete

{a) Date of trosident as 125 Aug 74 25 Aug 74
per Medical certificate to to
of titness ' 16 Sep 74 11 Qct 74

. 3
(b) Date rit to resume : E—
duty . , 17 Ssp 74 7 Cct 74

(c) Date of issue of |
medical certificats 16 Sep 74 1i Oct 74

N

i

- Article of Charge IIg That the aai@ Shri M.V, FMathew
- {gp/SK 11 No.1385922) has produceﬁfths porged Medical
Certificate of fitnese a&s genuins ?ne and thus mis=
representied his pericd of absence ?nawing tully well

that the Medical Certificate for fitness has been
intentionally smended to cover up his peried of
absence." !
o ' | : ,
Only two documents were listed in pnnexurs III by which the
articles ot chargs were proposed to be sustained viz. (a)
medical fitnese certificate deted 16~8-1974 issued by
Dr. Venkat Rac and (b) statement dated 14-10-1974 from
Shiri m.UQIMathew. No witnesses WGLS proposed to be summoned
to prove the articles of charge,
4, 1¢ appears that.in respect of the same charges
disciplinary proceedings weravinitiated earlier on 2=-11-1974
and by an order dated 4~2-1875 (se2id to have been communicated
to the applicent on 20~5-1975), the DA directed that the
applicant "will be removed from service® and sn eppeal sgainst
that order was réjected by the AA as beleted by an crder dated
18-7-1975. The epplicant then riled e writ petition (WP No.
6209/75) berors the High Court of Kamatska, This writ

petitien was dismissed by the High Court by judgment dated

_ . . ‘ .
- 10-1-~1978 on the ground that the applﬁpant'was pursuing an

aiternative remedy of review before t%é President of India.

The sppiication for review tiled by ﬁ%@ spplicant was decided

by the President or Indie on 14=B~158%. Tho President, in -

gffect. sot soids the orders of the Disciplinary and

fippelliste authoritiss by issuin the feliowing dizections:
P

._ P&;{;%/‘/
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"i4o cess is remitiad o %he cempetant
digecipliinary authority fop initiating
froch disciplinagry procesdings (oW
chargo sheet stage and for psoaing
eppropriate orders.”

&

¢ wes in purouence of thi@ avdaer chat the Femorendum

e

deted 22~9-1981 referred to In the ecariier paragraph

wag iseusd by tho Dhs

'8, an Inguiry Ofricer {i0) vas appointed to conduct
: G Pi

the inquiry. The 10 submitted his report. The 10 recorded

" a tinding that the charges 1@@@119% against the applicant

1

had been proved. Thereupon the DAJ agresing with the
#inding ef the 10 impaaed tha penaliy of removal from

gervics by crder dated 15-6~1965, As already stated ths
' i

.~pps&1'fiied against the ardar @? the DA was disﬁisse& by
i

the AA by order dated 21-&-1986. .

6o The fiest oround ef abjsctAca raissﬁ by Shri
Pan;k&r, leaaned ccunsel for the appliceﬂtg was thal on

¥
22-2-1985 when ths matt@: UGS fixad bafore the Inquiry grficer,

the appxacan*‘ dn?@nce sesistant was there en time, but the

w

Inguisy Officer pr@ceadsﬁ with ﬁhe‘iﬁqui ry ex parte and
iosed the pracesdinga that day iétsi?g The Inguiry Officer

recorded that the applicant did not report till 0925 hours
1]"
on that day, thcugh the inquiry m&s to commence at 0900 bhrs.

in facty; he also ;ecsrdad that tha pzesan%ing officer was

eiso not present till 0925 hrs. Tha spplicant’s defence
8 R

sssistant was there before the In@uiry'officarg'but still

the Inguicy G”f;cer cacidmd to go ahead with the inguiry

3
T

eX part®. AccorGAng to Shri Penikar, the applicant reached
the place at 0925 hours but the inguipy OFf icer acked hia
to get out, The applicant had to wait cutside while the
inguizy proceeded ex parts., Thio amcunited o denial ef
epportunity to th c'app1¢canc to gresaﬁx hio cass. The

applicent wae prasent on sapiier days as the recard of the

oy

- - - ¢ e e & P oy g e fa oy
inguiry would shog. 108 appiicent fa ¢ cddreedcy & «BLLes

P &h—5"
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to the Inguiny O7fices oh 205-1%83 %m wnich he hed esked
for production by the paaaanL;WQ 0?%?3 ¢ of the ietier
addressad by thé euthopitics to Dr.‘yen ste Rac in rsply
¢n which the E@tt6;1haé,clari?iad that he had not mads
ths.changﬁa in the datesin the fi%neas‘carti?icata iesucd

by him._ he sppiicant had glso objected to the Inguiry |
Ofvicer taking on rocord the ellegsd centession mads by

the applicant in his letter dated 14-10—197&; cited as

one of thé documents in support of the chafge wemde He

had contendad that if thse lettér addresged to the dector
could not be produced, the doctor's letter denying that

ne had mads the changes in the dates should have been proved

by the presenting ofvicer by summoning the doctaor. The
i

epplicent'e contention was that the so-called letter of

_ confession dated 14-10-1974 had been obtained from him

by coercion by Capt. Pillai and that, thersfere, ths &ruth.

of the confession should be prov@d by summoning Capt.Pillal
to the inguiry. The Inquiry foicgr had declinsd to summon
ﬂ

thes doctor on the ground thatl the ﬁettervdenying that he

made any caréacti@n was culy signaé by him, He had also
declined %o summon Capt. Pilled tax ing the visw that the
istteor doted 14=10=13974 a;gnad by the dppl cant cannot ba
trosted &6 having been obtained under coercien. The doctor
and Capt. Pillsi were necessary wilnesses whcm the appli-
cant could ﬁaw@ cross—axgmined to cstablish that he had not
torged the correction of detes in the @itnesé certiticate
and tﬁat he had written the se-called letter of confessieon
on d"£0”197d urdQL coercisn from ?ap pitlei. The
otftence with which the appiicsnt maa charged was ﬁhat he
had voroed the Fitndbe cer! i?icats a g this charge WES

4
i
aought to be s&sta&neu with :a?er*mce g hig so=celled

L. .
confession. Oy net sunmoning the dactor and Tepte Pillei

) L
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the epplicant was denled *hm Bppokébnity ef retuting bebh

c

s

the cnargaf by proger czsa*wsxamin@ fon., The r@apanﬁemts,‘
B3

sply, contended that beceuse the inquiry weas

ﬁ( /wwm eoted ex parte, the iine of pr@vﬁﬂg the documents fopr

sustaining the charge could not bs?falleuad. The Inquiry
Orticer was net rieght im pr@ceadiné with the inguiry ex
parts on 22-2-1985 snd he wos alao not justitied in not
summoning.the doctor end Capt. Pillel to prove the docu-
ments cited by the presenting ofticer to sustein the charge
against the appiicent. There was %hua blatent denial of

b
natural justice. :

7o Shri Vasudeva Rao, iea*nea cnursel rur the

r@@p@ﬁ@@ﬁ%sg submiﬁﬁ@d that princi&les of natucal justice
requife that noticea should be isaﬁed to the applicant.
and he should bse given an @ppcrtunity af? presenting'hia
C&88. Adequate notice was glven to the epplicant &nd
wpp@rtuﬂiti@é were cloo given ¢{o him of bsing heard. On
22-2-1985; the applicant did 5at coeme to the place of
;nquiry in time and e@eﬁ earlier, the applicant had been
iste to attsn& the inguiry and ha& given evasive replies
to guestions acked of him. ‘I&-was ciesr thet the sppli-
cent was only trving to delay the proceediﬁge and so ths

Inguiry Officer was right in proce%ding w th the inquiry

ex parte, The Inguiry Officer relt that it was not necessary

Lo summon the doctor and Capte Pillef and he was within his
right to come to that decision.

8o - Atter careful cgnsideraﬁﬁong wag are of the vies
:tg ‘ .
that the Inquiry Officer wes not right in declining to

cummon the doctor end Caple @Qilals ?he-presentino ofticer

|

hed utat@d that the lstter addra@aﬁd te the dactor which

slicited the doctor'e reply dening that he had mada cerrections

e .

infitness certiricets was nol evaila ablis. The appl;caﬂt %hsn
i
[

sociized that the docter be aummeﬁ@d and exsmined as to uhy

. he wrote the reply. The pirpose alac was to enable the -

<

~ « A\~



-

-

- -

" applicent to cross—exsmine the doctor to bring out the Sruz

state of affaire in regerd to the correction in detes in the
ritness certiticate. The confsesional stetement said to
have basn msds by the applicent on 14~-10-1974 which has

p}ayad @ big part in coming to the concluaion thal he was

- puilty of the charge was explainod away by the epplicant as

having been made under coercion 5rwght on him by Copt.Pillsi.
When the applicent wentsd CaptsPillal be eusmmoned at the
inquiry, the request could notvhave besn bwéhsd aside by
merely saying that the confessional lstter could not have
been given under coarcion vboca'{is‘e that asmounted to begging
the question. The applicant H;;iia thws denied van opportunity
t6 establish, if possible, by ‘ti':ross—examining Capt.Pillei
that the so-called con fssaima{l statemdnt vas obtained under
coercion. The respondents hav"h in their reply referred to
2 lsttsrl dated 31=-1-1975 (Anne(%urs R~10 to the reply ef

the respondente) said to have :been written by the applicant
admittingbthat he had committed the wmistake. Shri Penikar
rightly objected to this on the ground that it was not &
document cited st the inquiry and as such he haq no oppor-
vtur\ity to explsin why this letter was written. UWe must
ag:aé that o d;:cummt not torming part of the inquiry

proceed}ngs cannot be relied upon at this stage. We are

_glgo not satleried thet the Inquiry Officer was right in

procesding with the inquiry ex parte on 22-2-1985, The
recards show that the e_pplicar'?t.was present on all earlier
sceasichis. The Inquiry 'm’t.u::e%§ has himself recorded the
presence of the detence ésaisg;azwt on 22-2~1985 st the
appointed time. The record mat?a by hir that the applicent
gid not tupn till 0925 hre wéggssts ‘that the applicant
did come at 0925 hours i.es 2 ’ninuéaa iate as cont.ended
on behalf of the applicant. ’fhe applicant himself‘ wrote
on 23-2~1985 tc;\ say that he was present on the earlisr day
and yot the Inguiry O¢ficer had procesded ex parte. We

are, therefore, of the view that by going shead with the
D
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} Inguircy ex r~x%4 Z?mfwlﬁgf and %wﬁ&ﬂ% 3% en erouea

| far net proving "%w documenis e E&Wﬁ upon by the presenting
! ‘ } v 4;
officor cpounted to vioistion of pr ?n ciplzs of naturgl

-

g

i justice.

9. in the view teken by us in the previous paragraph,
it 4s not necessary to go into the other ercuments put
vorward by” Shri Penikar. Since the!lInguiry Officer ¢id not

. : S toilow the principles of natural justice; as noticed by us

. in the previous paragraph, the finding in the Enquiry has

to be struck down and therefore the arders of the

dieciplinary and sppellats authorities imposing the

puﬁi@hmeﬂt on the gpplicent eré¢ also lisble to bs struck

"
i

'./; doutte
/A 10, - We theraf@?e strike down the order dated
£ . —
./ i5~65-1985 of the disciplinary au»ho?iny { Annexure-1

page 26 to the : appilcation) and order dated 21-1-1986

passed by the appalzats authority (Annexure~11 page 27

to the appiication). The diaciplﬁqgry‘&ﬂthbrity will

be at libsriy to conduct fraséminqdiry in accordancs with
188, ‘iﬂe sppli ccant should be reﬂﬂéta ted in the post

'he wes holding bgfar@ he was ﬁemoueﬁ ?rsm-service unliess
the disciplinary suthority decides, ts held 8 turther

&

jnouisy and ths provisions of zule 10{4) of the Central

Civil Services (Classification, C@qtrol and Appeal) Rules,
1965, coms into operationm. I¢ thataﬁplicant is so
reinatsted, he ehould be'uaiéusalary and allowences from
the dete trom which he was removed from service till the

cate of raxﬂstu»ament.

i

(o e e g

1i. In the zssulxg the apwlxcvﬁicﬁ is allowed.
"A\ \§\\xJ\w~f A\ﬁ zpties to bear their own cosis. -
T Il - : -k
RINTRAL ARMNT RATIVE TRIGUI - i ,
e - - v |
ABR!TGNAL BENGH S - é -
“ANGALORE ; 16 I - memeer{A) ¥
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g~ . -CENTRAL ADMINISTRATIVE TRIBUNAL .
< QC _ BANGALORE BENCH
R R T T
Commercial Complex (BDR)
Indiranagar
' Bangalore - 560 038
pated + 9 AUG 1988
,
CONTEMPT OF COWRT APPLICATION:NO, 60 /a8
IN APPLICATION NO, wg;g/ggff) | /
Applicant(s) : ] . Respondent (s)
Shri M.V. Mathew V/s The Commandant, MEG & Centra, Bangalore
"~ To S ' '
1. Shri M.V, Matheu

2.

3.

4,

REGISTERED -

12/1, ‘D' Street
Jai Bharath Nagar
Bangalors - 560 042

Shri K.T. Panikar

" Advocate

67/2, Osborne Road
Bangalore -~ 560 042

The Commandant
Madras Engineering Group & Centre
Post Box No. 4200 »

Bangalore - 560 042

Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Building

Bangalore ~ 560 001

Subject s SENDINC COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of motaﬁwwmm«m

Contenpt of Cou

, 3assed by thls Trlbunal in the above salq/apﬁllcatlon(s) on 3-8-88

%ﬂ‘/ﬁm zvr\gJ

: As above | | ;c»c_, ~ (3UpICIAL)

EPUTY REGISTR&R

EFUNE S KA

Lot



CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE

DATED THIS THE 3RD DAY OF AUGUST,1988.

PRESENT:
Hon'ble Mr. Justice K.S.Puttaswamy, 4 . Vice~Chéirmana
A And:
Hon'ble Mr.P.Srinivasan, .. Member(A).

CONTEMPT OF COURT APPLICATION NO.60 OF 1988

M.V,Mathew,

 Aged about 38 years,

S/o M.M.Verghese,

Store Keeper, Gr.II (C.I.F)

Madras Engineer Group& Centre,

BANGALORE 560 042. .. Petitioner.

(By Sri K.T.Panikar,Advocate.
V.

Brigadier S.N.Endley, o>

Commandant,

Madras Engineer Group & Centre,

Post Box No.4200,

BANGALORE 560 042. B . «. Respondent.

(By Sri lM.Vasudeva Rao,Standing Counsel)

This application having come up for hearing, _Hon'ble Vice

3

" 2. In this application made under Section 17 of the Administra-

tive Tribunals Act,1985 {'the Act'} and the Contempt of Courts Act,

1971 (CC Act), the petitioner has moved this Tribunal to punish the

respondent for non-implementation of the order made in his favour
on 13-11-1637 in A.No.913 of 1986.
3. In A.N0.913 of 1986 the petitioner had challenged the orders

made in ‘a disciplinary proceeding imposing on him the punishment

-
i
}
{
‘l
}.
[}
|
!
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unishment of removal from service.
a Divisipn'Bench of this Tribunalvconsistiﬁg of -one
Srinivasan, Member(A)) made an order in these terms:
10. We, therefore, strike down the order

of the disciplinary authority {Anneuxre-1 -page

application) and order dated 21-1-1986 passed by

The disciplinary authority will be at liberty

reimoved from service unless the

Rule 10(4) of the CCS (CCA) Rules,1965, come into
If the applicant is so reinstated, he should be
and allowances from the date from which he W
from service till the date of reinstatement’.

The petitioner claims that this order has not been

_the respondent in letter and spirit.

. e
of the order of this Tribunal the petitioner has
to service. SriPanikar does not dispute this assertig

. dent. From this it follows that the first part of]

/”'\'

On an examination of the  same;”

of us (Sri P.

dated 15-6-1985
26 of the
the appel-

late authority (Annexure-II page 27 to the application).

to conduct’

fresh inquiry in accordance with law. The applicant should
be reinstated in the post he was holding before he was
disciplinary]
- decides to hold a further inquiry and the provisions of

authority
operation.

paid salary
as removed

implemented by

4. In his reply, the respondent has asserted that in pursuance

been reinstated
n of the respon-

the order made

by this Tribunal had been complied by thé respondent in letter and

But,

iyment of arrears of salary and allowances due

dent is tendering a cheque for Rs.45,655/- drawn

petitioner and the recéipt of the same is reported

not been complied in all its particulars.  We are
this is factually incorrect. We are satisfied th

‘had complied with the order of this Tribunal in 1

even assuming that the petitioner has any

. In the second part of its order, this Tribunal had directed

to the petitiomer

] xthe date from which he was removed from service till he was

£instated to service. In compliance with this direction, the respon-—

in favour -of the

by Sri Panikar.

But, notwithstanding this, Sri Panikar contends that the order had

of the view that
at the respondent
etter and spirit.

grievance arising

4

’
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’f‘l
n

out of his reinstatement or on the amounts actually due to him, then

i

- the proper remedy for him is to agitate them ina separate proceeding;

6. On any view, these contempt of Court proceedings are liable.

to be dropped. -

3

7. In the light of our above discussion, we hold that these
contempt of Court proceedingé are liable to be dropped. Ve, therefore,
drop these contempt of court proceedings. But, in the circumstances

of the case, ve direct the parties to bear their own costs.

| ) 4 o |
“. . S _ % , . ) . ‘
SR sl | Sdf-..
. VICEZCHATRIZAN. 3\‘3’\ ' MEMBER(A)
TRUE copy

e ’\;gdv\«lx&_J ,‘=aﬁﬁ;;gzﬁa%>
gﬁyw REGISTRAR (ﬁﬁe

K ya
CENTRAL i " -
ADMINISTRATIVE TRIBUNAL 3/? 9
BANGALORE -



REGISTERED

. “CENTRAL ADMINISTRATIVE TRIBUNAL

P ' . BANGALORE BENCH
' S KR X X T

Commercial Complex (BDR)
Indiranagar

Bangalore - 560 038

Dated 1 g ALIG 1988

’

CONTEMPT OF COWRT APPLICATION NO, 60
IN APPLICATION NO, m?L?/ﬂ8$’>

. [8s
. : ' /

Applicant(s)

) . Respondent (s)
Shri M,V. Mathow v/s The Commandant, MEG & Centra, Bangalore

\d//ﬁf/AShri M.V, Mathew .
12/1,

D' Street
Jai Bharath Nagar
Bangalore -~ 560 042

2, Shti K.T. Panikar
Advocate
67/2, Osborne Road
Bangalore -~ 560 042

3. The Commandant
~ Madras Epgineering Group & Centre
Post Box No. 4200 _
Bangalore -~ 560 042 o

4, Shri M, Vasudeva Rao
Central Govt. 3tng Counssl
Righ Court Building '
Bangalore - 560 001

Subject : SENDINC cop:sé OF ORDER PASSED BY THE_BENCH

Please find enclosed herewlth the copy of ORDER/ f TRDERINOORDERY -
Contenpt of Couft " =_8-88
. passed by thls Trlbunal in the above salq/appllcatlon(s) on -

g@éﬁiv REGISTRAR

Encl : As above S - (JUDICIAL)




CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE

DATED THIS THE 3RD DAY OF AUGUST,1988.

PRESENT:
Hon'ble Mr. Justice K.S.Puttaswamy, , .. Vice-Chairman.
And: '
Hon'ble Mr.P.Srinivasan, .. Member(A).

CONTEMPT OF COURT APPLICATION NO.60 OF 1988

M.V,Mathew,

Aged about 38 years,

S/o M.M.Verghese,

Store Keeper, Gr.II (C.I.F)

Madras Engineer Group& Centre, . ‘

BANGALORE 560 042. .. Petitioner.

-(By Sri K.T.Panikar,Advocate.
v.

Brigadier S.N.Endley,

Commandant,

Madras Engineer Group & Centre,

Post Box No.4200,

BANGALORE 560 042. ... Respondent.

(By Sri l4.Vasudeva Rao,Standing Counsel)

This application having come up for hearing, Hon'ble Vice

Chairman made the following:

ORDER

Petitioner and his counsel Sri X.T.Panikar present. Responqsnt

ri M.Vasudeva Rao, Additional Central Government Senior Standing

2. In this application_made under Section 17 of the Administra-
tive Tribunals Act,1985‘('the Act') and the Contempt‘of Courts Act,
' 1971 (CC Act), the petitioner has'moved this Tribunal to punish the
respondent for non—implementation of the order made in. his favour
oh 13-11-1987 in A.Fo.913 of 1986.

3. fn A.No0.913 of 1986 the petitioner had challenged the orders
méde in a disciplinary proceeding imposing ‘on him the punishment

'

e e
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eqwgiéo- J(fom the date from which he was removed from sery
- e

-2-

'
L

iounishmenp of removal from service. On an examinati
Srinivasan, Member(A)) made an order in these terms:
) 10. We, therefore, strike down the order
" of the disciplinary authority {Anneuxre-1 page
application) and order dated 21-1-1986 passed by
The disciplinary authority will be at liberty
fresh inquiry in accordance with law. The appli
be reinstated in the post he was holding bef
reiloved from service unless the

If the applicant is so reinstated, he should be

from service till the date of reinstatement’’.

the respondent in letter and spirit.

of the order of this Tribunal the petitioner has

to service.

dent. From this it follows that the first part of

5. In_the second part of its order, this Tribu

dent is tendering a cheque for Rs.45,655/- drawn

petitioner and the receipt of the same is reporteg¢

net been complied in all its particulars. UWe are
this is factually incorrect.
had complied with the order ef this Tribunal in le
But,

even assuming that the petitioner has any g

L Division Bench of this Tribunal consisting of one

late authority (Annexure-II page 27 to the ap

disciplinary
- decides to hold a further inquiry and the provisions of
Rule 10{4} of the CCS (CCA) Rules,1965, come into operation.

The petitioner claims that this order has not beern

of the view

on of the same,

of us (Sri P.

dated 15-6-1985
26 of the

the appel-
plication).

to conduct

cant should

ore he was
authority

paid salary

and allowances from the date from which he was removed

implemented by

4. In his reply, the respondent has asserted that in pursuence

been reinstated

SriPanikar does not dispute this assertion of the respon-—

the order mnade

»y this Tribunal had been complied by the respondent in letter and

nal had directed

ayment of arrears of salary and allowances due fto the petitioner

ice till he was

reinstated to service. In compliance with this diredtion, the respon-

in favour of the

But, notwithstanding this, Sri Panikar contends that the order had

that

We are satisfied that the' respondent

tter and spirit.

rievance arising

by Sri Panikar. .
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out of his reinstatement or on the amounts actually due to him, then
' )

the proper remedy for him is to agitate them ina separate proceeding;

6. On any view, these contempt of Court proceedings are liable

to be droﬁped.. o

7. In the 1light of our above discussion, we hold that these
contempt of Court proceedingé are liable to be dropped. We, therefore,
drop these contempt of court proceedings. But, in the circumstances

of the case, we direct the parties to bear their own costs.
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