CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH -
REEERER

Commercial Complex (BDA)
- Indirsnagar
Bﬂngalorp - 560 038

Dated 3

28 JUN 1989

APPLICATION NGS. 1865 _T0 1874[88‘?2

AND IR I IN R.NCS,

Agé;icante

8mt B.S5. Vimala Devi & 9 Ore

To

1.

2,

Se

4.

Se

6.

7.

Smt B.S. Vimale Davi
"Ne.228, New Layout

111 Cross, Indiranagar
Mysore = 570 010

ixs
Shri H.V. Srinivasa FMurthy

"No. 16, Ist Cross

Vishuweshuwaranagar

" Mysors

Shri KeGe Nﬂnj appa
No. 1125, Bhavani Road
Ittigegudu .

" Mysore = 570 010

Shri 8.V, Venkatesh Bharaduaj
No. 3, C.I.T.B, Quartere
Behind Kamakshi Hospital
Mysore = 570 022

Shri K.S. Anantharaman
Nc. 18, C.1.T.B. Quarters
Behind Kamakshi Hospital
Mysors - 570 022

Shri G.N. Subramanya
No. 2884/1, IV Cross
Chamundipuram

Mysore -~ 570 004

Smt V., Vasantha

No. 656/H, 16th Main Road
Saraswathipuram

Mysore

Shri B.S, Nagaraj

No. EWS 48, Karnataka Houaing Board
Near Mallikarjuna High School
Udayagiri

Mysore

, Ve

R-sgondnnta

The Sscretary, Dapt of Communicatione,
New Dulhi & 6 Ors

9.

10,

1.

12,

13.

14,

1S.

16,

Smt N. Sushselamma

No, 905/89, 4th Main, V Cross
Vidyaranyapura

NySOrc - 570 006

Smt Elizabath Prema
No. 4554, 6th Cross
St. Mery's Road
N.R. Mohalla

Mysors

8hri H.R. Ananthakriehna murthy
Advocate

No. 143, 'Krmala Nansion
Infantry Road

Bangalors — 560 001

The Secretary & Director General
Department of Telecommunications
Sanchar Bhaven

-New Delhi = 110 001

The General Managsr

- Telecommunications

Karnataka €ircle

Bangalore -~ 560 009

Shri M, Hanumanthappa

Asst. Traffic Superintendent
Telephone Exchange

under Telecom District Enginetr
Mangalore

Smt Chandrakala G, Raiker
Te lephone Superintendent

Telephone Exchange

fangalore

Shri V.P, Kulkarni

Telephone Superintendent
Telsphone Exchange '

Haveri

under Telscom Oistrict Engineer
Hubli




17, | shri S.S. Shankarainh

' Telsphone Supetvisor
" Tele phom ‘Exchango

-71“8'.; , ‘Shri;-‘taS. Uaaudwamurthy

: Tﬁ:;phono Siipsrvisor
- Telephone Exchang-
nyéora '

_'t1§-;»»? ShJi ﬂ. Vaaudova Rao o
Cer tral Govt. Stng Counsel

Hilgh Court Building
san'guou - 560 001

’m*

L Encl ¢ Rs sbove.

. the sboe ssid applications on 23:3-89 & 19-5-89.

L ,S’ut,j.ct t FOR\MRDINB COPIES of, MDER PASSED BY THE ENCH o

" OEPUTY REGISTRAR

Ene losod hOrwith pmse Pind copm of oao:a pamd by thie Tribunal in

i



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH:BANGALORE

/

DATED THIS THE TWENTYTHIRD DAY OF MARCH, 1989

PRESENT: HON'BLE SHRI JUSTICE K.S.PUTTASWAMY ,..VICE-CHAIRMAN

1.

2,

3.

4.

Se

HON'BLE SHRI P. SRINIVASAN

<o «MEMBER (A)

APPLICATION NOS$.1865/88(F), 1866/88(F)

1867/88(F 868/88(F

Smt. B.S. Vimala Devi,
Telephone Supervisor,
Telephon¢ Exchange,
Mysore=10, :

Shri H.V. Srinivasa Murthy,
Telephone Supervisor,
Telephone Exchange,
Mysore-lO,

Sri K.G. Nanjappa,
Telephone Supervisor,
Telephone Exchange,
MYSORE .

Sri B.V. Venkatesh Bharadwaj,

's/o B.V. Narayana Rao,

major, Telephone Supervisor,

Telephone Exchange, Mysore

Sri K.S. Anantharaman,
Telephone Supervisor(Operative)
Telephone Exchange,

Mysore,

Sri G.N. Subramanya,
Telephone Supervisor,
Telephone Exchange,
Mysore.

Smt., V Vasantha,
Telephone Supervisor,
Telephone Exchange,
Mysore,

869 TO 1874/88(F)

eeee Applicant in
A.No. 1865/88

ceee Applicant~in
A.No.1866/88

caee Applicant in
A.No.1867/88

oo Aoplicant in
. A.No. 1868/88

«se Applicant in
A.No,1869/88

o | Applicant in
A.No, 1870/88

eese Applicant in
A.No.1871/88




8%

9%

10,

1,

2.
3.
4.

Se

6:

7.

Ssri B.S. Nagaraj,
Telephone Supervisor,
Telephone Exchange,
Mysore.

Smt, N. Susheelamma,

Major, Telephone Supervisor,
Telephone Exchange,

Mysore,

Smt. Eligabeth Prema,
Telephone Supervisor,
Telephone Exchange,
Mysore,

Vs

Union of India,

Ministry of Communications,
Departwent of Telecommunications,
New Delhi, represented by

jts Secretary & Director General,
Telecommunications Department,
New Delhi .

The General Manager,

Telecommunications,.
Karnataka Circle,

vBangalpre.

Sri M. Hanumanthappa,
Telephone Supervisor,
Telephone Exchange,

Mysore, A

smt, Chandrakala G. Raykar,
Telephone Supervisor, '

"Telephone Exchange,

Mysore .

V.P. Kulkarni,
Telephone Supervisor,
Telephone Exchange,
Mysore=9. '

Sri S.S. Shankaraiah,
Telephone Supervisor,
Telephone Exchange,
Mysore.

sri T,S. Vasudevamurthy,
Telephone Supervisor,
Telephone Exchange,
Mysore.,

( Shri M.Vasudeva Rao...,.Advocate)

A N~ o, o

‘«els Respondent in
A.N1866/88

.

+es Applicant in
A.No,1872/88

.s.;Appliéant in

A.No. 1873/88

+esApplicant in
A.No.1874/88

~

ol Respondents‘in
ANo,.1868/88




- 3 tm

.These applications having come up for

hearing before this Tribunal to-day, Hon'ble Shri
P. Srinivasan, Member (A), made the following :=

"QRDER

All these applications have been set
down for hearzng today, but neither the applicants
nor their counsel &dre present., Shri M, Vasudeva-
Rao for the respondents is present., The last
occasion when counsel for the applicants was
present in Court was on 15.2.1989; when the
matter was adjournéd to 15,3.1989., On 15,3.1989,
neither the applicants nor their counsel éppeared
in Court and the case was adjourned and posted.
for final hearing on 22.3.1989. On 22.3,1989
also the applicants and their counsel -did not
éppear; though the case was called several times
before and after lunch break. As a last chénqe,
the matter was fixed for hearing today. But even
today the applicants and their counsel have not

appeared, even though the case was talled several

The issues raised in all these

applications are common and they are, therefore,

e

o‘o . 02/-




" conveniently disposed of by_fhis common order.

3. The claim of all the applicants
before us is that their pay should be stepped
up to equal the pay of the1r juniors who have
been made reéspondents in these applicatlons.
Applicants‘are working as Iélephone Supervisors

in the Karnataka Circlé of the Telecom Depart-

ment. Applicants in Applicatibn Nos. 186571988,

1867/1988 and 1869 to 1874/1988 allege that
respondents 3 and 4 in their applications,

Shri M. Hanumanthappa and Smt. Chandrakala

G. Raykar are junior to them, but were dréwing
higher pay in the grade of'Telephone Super-
visors as on 1,4,1988, On this ground théy

- contend that their pay should be stepped -
4upto;equality with that of these 2 respondents.

4, The,simple‘answer of the respon-

dents is that neither Shri Hanumanthappa nor

. Smt, Chandrakala are junior to thé.applibénts.

The applicants in Application nos. 1865,11867

and 1869 to 1974/1988 were 1n1t1a11y appﬂlnted

as Telephone Operators on various dates :

between 2,2.1961 and 10.11. 1961,  Smt. Chandra-‘

kala G. Raykar (Respondent no.4) was sxmzlarly

P

) 000005/—
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appointed on 12.1.1962 and Shri Hanumanthappa
(Respondent no.3) on 16.9,1963., It is on this
basis that these applicants claimfrleniority
over the 2 respondents and consequent relief
of equal pay with them, The respondents
however, state that Smt. Chandrakak G, Raykar

having been recruited in a different Division,

.1.e., Mangaiore Division, her seniority in
the grade of Telephone Operators was fixed in
tﬁat Division and éccording to that seniority
she was confirmed in that post before the appli-
cants were confirmed in their Divisions and :
thus became senior to the applicants. She
got promotion to the next higher post on
1.6.1974 while the 8 applicants got promotion
in 1980 onwards. That is why Smt. Chandrakala
G. Raykar gets a higher pay.on 1,4,1988, It
is also pointed out that‘tﬁe gradation lists
of Telgphone Operators published in the year
1971 and pericdically thereéftgr consistently

show Smt. Chandrakala 5. Raykar as seniof to

x% Yo
‘the applicants. Thus this fact that Smt.

iafhandrrLala ‘senior to all the 8 applicants
;ﬁecame concluded as early as in 1971, Simi-
larly Shri M. Hanumanthappa, though his
initial appointment was subsequent to that
of the 8 applicants, being an ST candidate,
FNERE

..o¢6/'-




- 6 te | ® \

was given accelerated promotion to-the higher

post as early as in 1973 in 3 vacancy reserved

for his community, while the applicantswere

promoted to the next higher post much later
in the geﬁerai category. That is the reason
why Hanumanthappa was drawing higher pay than
these 8 applicants on 1.4.1988. Thus both
Smt, Chandrakala and Hangmanthappa by virtue
of their earlier promotion to higher bosts
areclearly senior to the applicants and as
pointed out by the learned counsel for the
respondents they have been cénsistently shown
Senior to the applicants from 1971 onwards.
Therefére, we have no hesitation in rejecting
the claim of these 8 applicants to have their
pay stepped upto to equality with that of-
Shri Hanumanthappa andQSmt._Chéndrakala G.
Raykaf. If at all the applicants have a grievance,
that arose when Shri Hanumanthapp; and Smt.

- Chandrakala G, Raykar were pramoted to higher

posts. in 1973 and 1974 or when both these

persons were shown as senior to the applicant"”“

in the gradation list of 1971, It is too laté

in the day now to agitaste that grievance and B
it has therefore rightly not been raised in
their applicitions |

5,‘ "We now come to Application No,

- 1866/1988, the applicant being Shri H.V. Srinivasa

PR
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Murthy. Shri Srinivasa Mu;thy cléims that his
pay should be stepped up to equality with that
of Shri V.P, Kulkarni, who, he claims is junior
to him but was drawing higﬁgr pay on 1.4.1988,
Shri V.P. Kulkarni is impleaded as Respondent
- 3 in this application, The position in this
regard has been explained b{ the respondents
" as follows:- Both the applicant and Shri V.P.
" Kulkarni are now working as Telephone Super- |
visors. The applicant was promoted to that
post in November 1983 while Shri Kulkarni
was promoted in January, 1984, Even. though the
applicant was promoted in 1984, for some reasoﬁ
or the other his daté of increment now falls
in the month of August. On 1,1.1986, both
the applicant and Shri Kulkarni were drawing
the same pay in the old scale in the post of =
Telebhone Supervisors and they were both
fixed on the séme pay in the revised pay
scale introduced from 1.1.,1986, The date of
next increment for the applicant was August
1986 while for Shri Kulkarmi it was January
1987, Thus Kulkarni actually reaches the
same pay as the applicant about 5 months
later because of the difference in the dates
of increment} Though on 1.4,.,1988, the pay
drawn by the applicant and Kulkarni were
‘equal, the applicant would get his

T %

0es8/=



- 8 8= ‘0,1 ' ‘

;Q,
next increment on 1.8.1988 earlidr than Kulkarnl

(1.1.%289). The applicant cannot make a

grievahc%ﬁ%ulkarni's pay being equal to his
on 1.4.1988, Shr1 Kulkarni is however, draw1ng
an additlonalamount of B, 20/- per month as

personal pay and not as basic pay. ‘Personal

_pay is granted to perticular personsfor various

reasons and a senior cannot claim higher pgy
merely because his junior gets‘personal pa&.

In view of this the claim of the'applicaht,

‘Shri Srinivasa Murthy to get his pay raised

to equality with that of Shri Kulkarni is
misplaced because in actual fact'he’gets hfs
inqrement earlier than Shri Kulkarni and his

claim with reference to personal .pay of Shri

Kulkarni cannot be éllowed. In view of this,

Application No, 1866/198é also deserves té
be dismissed. | |

6. - We now come to Appllcatlon nos,

1868/1988 the applicant in which is Shri B.

Venkatesh Bharadwaj. Shr1 Bharadwaj who is

also working as Telephone Supervisor in the

Karnataka Circle claims that his pay should

" be stepped up to equality with that of Shri

S.S. Sankaraiah and Shri T.S. Vasudeva Murthy
- Respondents 3 & 4 in that applications. -
The explanation of the respondents here is

the same as in the 8 applicatios which we have

dealt with earlier in this order. Shri Sankaraish

\? (g\,/w”” ,:..'..9/-.



and Shri Vasudeva Murthy, though appointed as
Telephone Operators aftef the applicant; were

confirmed in that post esrlier than the appli-

" cant, because they weré working in a different

NDivision which had its own gradatlion list.
Thus having been confirmed as Telephone
Operators prior to the applicant they got their
promotion to the higher post before the appli-
cant and that is why their pay as on 1.4,1988
was more than that«of'thé applicant. Moreover,
Shri Sankaraish and Shri Vasudeva Murthy have
been consiétently shpwn as senior to the
applicant from 1971 onwards. Therefore, for
the same reasons set out by us while dealing
with application nos. 1865, 1867/1988 and

1869 to 1874/1988 this appliéatioh also

deserves to be dismissed.

8. v In the result 2ll the applications
are dismissed as devoid of merit, leaving the

parties .to bear their own cosis.

o D Oy

o osdl- s4l-
vxcs.cnﬁfﬁﬁﬁg¥g$r MEMBER (A) ' '’
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EPUTY REGISTRAR (1)

CENTRAL ADMINISTRATIVE TRIGUNAL
' BANGALORE



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANCAL ORE BENCH, BANGALORE.

DATED THIS THE NINETEENTH DAY OF JUNE 1989
Present: Hon'ble Shri Justice K.S.,Puttaswamy oo VICE CHAIRMAN

Hon'ble Shri P,Srinivasan oe MEMBER(R) .

1.A.IN APR ICATION NOS. 1865 to 1874/68

“1eSmt sB.S.Vimala Devi,
2.H.V.STinfvasa Murthy,
3.KG Nanjappa,

4.8V VYenkatash Bharéduaj,
S.K‘S.Anantharéman,

6.GN Subramanya,

7.4 vasantha

8.B85 Nagaraj

9.5mt .N.Susheslamma,

1J. Smt.Elijabeth Prema,

ee Applicants.

(A1l the applicants are working
as Telephone Supervisors In
Telaphone Exchange, Mysors)

(Shri M Ananthakiishna Murthy ..Advocats)

US.

1.The Secfetary &Director Gensral, 35,VP Kulkarni;

0/o Telecommunications, Telaphone Supervisor,
M/o Communications, A Telsphone Exchange,
New Delhi. ﬂysore.

/ 2.,The Ganeral Manager, 6.55 Shankaraiah,
Telecommunications, - Telephone Supervisor,
karnataka circle, , Telephone Exchange,
Bangalore. Mysore.
3.M.Hanunant happa, 7.1S vesudevamurthy,
Telephone Supervisor, Telephone Supervisor,
Telaphone Exchange, Telephone Exchange,
flysors. Mysore.

4,5mt .Chandrakala G.Raykar,
Telephone SupeIvisor,
Telephone Exchange,

fiyeore. «+ Respondents

(Shri m.vasudeva Rao i+ Advocets)



This applicetion has come up today bafore this

Tribunal for orders. Hon'ble Membaer(A) made the followings

QRDER
By this interlocutory application, the applicants in
A.NoS.1865 to 1874/88 want us to rescall ouf-comﬁon order dated
23.3.1989 by which all these applications were dispossd of. When
the above mentioned applications uére fixed for hearing on 23.3.1989
the epplicants and their counsel were absent. in view of this
we proceaded to dispose of the applicatiqns én merit with the
assistance of lsarned counsel for tps respondents., Shri H;R.
Ananthekrishna Murthy, learned counssl for the applicents appeat#
and submits before u: that he could not appsar on 23.3.1589, when
| the said application were set doun for hearing on account of |
certain unavoidable personal reasons. He prays that hé be heard
wesenk WS Cans_
on merits, since he did not have the opportunity Qgﬁge—ee earliar.:.
Shri M.Vasudeva Rao, learned counsel for the respondsnts opposes
"the request, |
2. : Out of consideration for the request eof Shri Murthy
we have heard him on merits, He draws out‘étteﬁtion ta an
O.M. datsd f5.2.1983 appearing as Exhibit II to the ofiginal
applications, e have perusad this 0.M. which deals with cases
~where a senior promoted to & higher post earlier happens.to'dréu
lowsr pay then @ junior promotéd to tha higher pcs£ later, s
may here point out that in our order Qnder rsference we heva

claarly noticed that the applicants were juniors to the raspondents

with whom they claimed equality of pay. us also noticed that

[RES |
BN 7S




the respondents in the applications having been rscruited

in different divisioﬁa from thoee in which the applicants wern.
appointed, the eaid respondents had been confirmed in their
posts sarlier then the applicants in the initial cadre itself
snd that was why they were promotad_;o ﬁigher posts before the
applicants, Us have no reason to alter our finding after
hwaring Shri Murthy. As will be 1ﬁmediatily clear, the
situation which arose in these &pplications was the reverse
of the situation ﬁentinnsd in D.H.'dated'15.2.1983 ralied
upon by Shri Murthy. .That 0.M. therefore has no application
to the fgﬁg;of these applications.’ e have, thersfore, ﬁo
reason to make ény change in our earlier common order.

3. us, therefora, reject interlocutory applicatioé

leaving ths parties to beer thair own costs,

) " ) ‘\ﬂi\)
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VICE CHAZRMEN * mEmBER(R)
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