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' CENTRAL ADMINISTRATIVE TRIBUNAL

Commercial Compiéx (B0A)
Indiranagar
Bangalore - $60 038

ceted 1 23 E (1988

~ " BANGALORE BENCH
'E XX E X X N
APPLICATION NOS., 1758 to 1765, 1800 to 1807
“"AND 1854 to 18 '527} BB(F)
Applicants Respondents

~ Shri M.N, Muralidhara & 24 Ors

To
‘9, Shri M,N, Muralidhara

‘3, Shri E. Ramamallappa

4, Shri Nagendra Prasad
5, Shri Zahid Hussain
6. Shri P&abhaka:
7. Shri S, Sathysnarayana
8. Shri Arun Kumar Joehi '
(S1 Nos, 1 to 8 =
' Assistant Compilers
0ffice of the Director of
~ Census Operations in Karnataka
- 21/1, mission Road
Bangalore - 560 027)
_ Shri H.R, Gopala Swamy
" 18, Smt M.N., Rathna
11, Smt S, Vimala
12. Smt Vasantha Kumari

43, Sri Venkate Narasimhaish

V/s

The Director of Census Operations,

Karnateka, Bangalore & 2 Ors

14,
1s.
16.

(s1

17.

18,

19,
20.
21,
22,
23,
24,

.25,

(s1

Smt B.L. Serals Devi

Shri M.R. Munirathnam

Shri P.G., Pradsep

Nos, 9 to 16 -

,Compilsrs :

office of ths Director of Censua
Operations in Karnatke .
21/1, Mission Road

Bangaloro - 560 027)

Shri A.S. Diuakara

Shri S. Adiﬁarayanax

Shri K.S. Rayi Prakash

Sh:i C.D0. Anbhanadan

-~

Shri K.Amohan Pai
Shri K. Rajaram Pai
Shri Prakash Raj. Urs
Shri P; Ashok More

Shri C.G. Gopela Krishnan
Nos., 17 to 25 =
Cémpilers

Office of the Director of Gensus’

Operations in Kernataka
- 21/1, mission Road
Bangalore - 560 827)

‘...2 '

e




- ' 29, Smt G, Lekshsi Devate
26, - Dr Mm.S. Nagaraja . Compiler _\

Advocate ' ‘ ' 0ffice of thq Director of Census
35 (Above Hctel Swagath) : o ‘Operations in Kernatka ‘
Ist Main, Gandhinagar ~ 21/1, miesion Road
Bang lora - 560 009 : : © . - Bangalore = 560 027

- 27.. Tha 1rector of Census Operations' : 30, Shri M. Raghavendra achar
in Kernmatka : - Rdvocate
21/1,| mission:Road , 1074-1075, Bapashankeri 1 Stage
Bangalore - 560 027 o - Sreenivesanagar 1I Phass

R ) -
A ‘ Bangalore « 5/0 050
gistrar General of India - seng

28, The R :
Ministry of Homs, Affairs 31, Shri M. Vasudeva Rao
2/1, Wansingh Road ' Central Govt, | Stng Counsel
New Delhi _ High Court Building !

‘Bangalore -~ S60 001 '

L2l

t s+ SENDING COPIES OF ORDER PASSED BY THE BENCH

\‘;,
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Encl s As above
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. CENTRAL ADMINISTRATIVE TRIBUNAL
'~ .BANGALORE BENCH $8ANGALORE

DATED THIS THE 16TH DAY OF ODECEMBER, 1988

PRESENT 2 Hen'ble Shri Justice K,S.Puttaswamy ... Vice Chairman
Hen'ble Shri P. Sriniveesn vee Member (A)

APPLICAT IONS Ne,1758-1765 /88

1, Shri M.AN.Ffuralidhars,
§/0 Shri S.Nagarajaish

PR, L L
SieomY .

2. Shri M, Srinivas,
$/0 Shri B.V.Madappa

3. Shri t.Ramamellappa,
s/0 Shri Mallanna

4, Shri Nagendra Prasad,
$/0 Shri Raengenath

S. Shri 2ahid Huseain,
§/0 Shri Abdul Setar

. 6., Shri Prabhakar

7. Shri S.Ssthysnarsyana,
s/0 Shri Siddayya

8. Shri Arun Kumer Jeshi, _
5/0 shri Mm.B.Jeshi - eee . Applicants

(Dr.M. 5. Nagaraja, Advecste)

vs.

e - 1., Directer of Census Operations,
e 3  Karnateka, 21/1, Miesien Read,
. R : ' Bangelere=560027.

strar General ef India.

i \\ ef Homs Affai w,s"H 4 .
seé*imt of Indis, jf I Wl
1 2‘7. 'v\\' Bmgh Read’ g’ : ."A F: :i‘ %
’2 (shri M.andwg‘ﬁ -. Advé ate)’ ™ ‘9‘
L
shal Devate, = '5"
nt Cempiler, ERTT ‘
' cctotate of Census Operations,
'“21/1, missisn Read,
BANGALORE=S560027, . eee Respondents

I . ('Shri M.R. Achary Advepato)
S - S o ) — “7//
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' 9, Shri H.R.Gopaluumy,
s/0 Shri H.M.Ramachandra Rae

10.Shrimati M.N.Ratna,
D/0 Shri M.Narasimha Purthy

11.5hrimati S. Vimala,
D/0 Shri A.D.Srinivasa Iyenger

12.Shrimati Vasentha Kumari,
0/0 Shri Muni Chadda

13,Shri Venkats Narasimhaiah,
S/O Shri Oass Csuwda.

14.Shrimati B.L.Serala Devi,
p/0 shri B.T.lLakshminarayanappa

15.Shri M.R.Munirathnam,
5/0 Shri Remaawamy

16,5hri P,G.Pradeep, :

' 5/0 Shri Guru Rae oss Applicents
. o 1

(or.m.s. Nageraj, Advecate) !

ve.

1. Dirscter ef Cansus Operations, '
Karnataka, 21/1, Mission Read, _

Banga lere~560027.

2. Registrar Ceneral ef India,
Ministry ef Home Affairs,
Mansing Read, ’

NEW DELHI.

‘ |
(Shri M.Vasudeve Rao, Advecate)

3. Smt. G, Lekshmi Devate,

Compiler, Office of the Directer
of Census Operatiens, Karnataka,
Bangalere. ’

ve. Respendents

B8.Shri S.Adinatayana.x ‘ '
$/0 Late V. Srmivasafmh

19.5hri K.S.Ravi Prakaeh,
5/0 Shri K.G. Suryanarsysna

&/%9
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20,Shri ‘C.D.Anbhanadan,
$/0 Shri Derai Raju -

21,Shri K. Mohan Pai,
§/0 Shri Anantha Pai

22.Shel K. Rajerem Pai,
- §/G Shri X. Yashwaenth Pai

23.Shri Prakash Raj Urs,
$/0 Shri Gepal Raju

24. Shl‘i p.RShﬂ( ”ete’
' S/C Late P. Mere

25. Shri G.G.Gepala Krishnan,
5/0 shri Gundschar

eee Applicants

(Dr. M.S. Kagarsja, Advecate)

All the applicants are werking ae Assistant
Cempilere/Compilere in the effice ef the
Directer ef Census Operatiens, Karnataka,
21/1, missien Road, Bangslere=~560027),

ve..

1. Oirector of Census Operations
in Karnatska, 21/1, Missien Read,

Bangslere.

(Shri ®, Vasudevs Raoc, Advecate)

2. Shrimeti G.lLakshmi Devete, -

Cempiler, Dffice ef the Oirecter
ot Cengus Operatiens, Kamataka,

2171, Missien Read,
Bangelsre~560027,

fellewing :

(Shei M.R. Achar.' Advecate) .... Reasponden®

These applicatiens hav,ég;g?f’é”o‘iaaf:ug fer

b Fr ¢
[Eeday, Shri P, srinivasan,Hen'ble- M
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All the 25 applicants in these applicatiens

share a common grievances namely that in the ggadatim
list of efficials in the grade of Assis nﬁt Compiler in
th§ Directorats ef éanaus Operations (DCO), Bazng'alaro.'

as “ 1-7-1987, their senierity has be rack&ua uith
refsrence te the dates of their regul.ar appemtm;'at to
thet grade and not with referencs ta t.hb dates frou which
they were officiating in that grade, albeit en ggm '
basis. Appxicatxéns Ne. 1758 te 1765 of 1988 and
No,1800 to 1807 ef 1988 were heard togegher en 13—12-8@.
Applicatiens Ne,1854 te 18562 of 1988 were heard tegether
en 15-12-1988. Since the 1ssue invelved in all thess
applicatisns is tbo sghe, they are bhing dinaésed of _by
this cemman erder.
2». All the 25 applicants were appointed as
Assistant Cempilers en ad hec besis in the DCB, ,Bmg_aleto“.
on varisus dates frem 31-5-19:8‘9;;‘;&f:_l-S'f?-,-;lQSl. . The srders
of appeintaent in eachcasunarrated t:b;;:t{!ﬁm;apppm.tmmt ‘
on a pur:él’y temporary and g hec basii:éﬁélpenh:r@ |

Ao Wi ght kr\indefinite continuance upen. the appeintes,

Re/lappointee ceuld net claim regulana peintment ner
géild his service renderad en 8d hec appointment be
counted feor senisrity er fer sligibility fer a;:mmtim |
te the next higher grade. The appeintment in ;ach eééc

vas stated te be of shert term duratien snd was 18k ely
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. . ~ ‘to be diepensed yun‘ in the event of reductien in
entalbbishmant . ' , o
&'( ‘anpleymerrt, The sppointment in each case ceuld be
-ta:x.ninatod by éte. month's netice fm‘ either side er
3 . by tha_appomﬁmg fluthority ferthwith .bef.r. tho
expiratien of the peried of netice. Thsugh éch e
’of then uss stated to have been appointed on short
‘ tere duratien, they wers centinued in smplayment end
their appaintasnts were cenverted inte regular tempo-
rary appeintments with effect from '8-2;-1984.. R
gradatien list of Assistant Compilote 28 on 1-7-1987
wae published by the Jeint Directar ef Census. Gperaﬁimo.
Kernataks, sleng with his office memcrandum dated
_M 17-§-1988, In this gradatien list, the applicants
were shown at Serial Number 11 enwards on the basis of
their regular eppeintment cmﬁncing frém_ 8-~2~1984.
Their cententien is that their f.gular apﬁointasnt :

gheuld count frem the dates ef their initial eppeintsent

en ad hec basis because they were in centinuous emplsy=

.-

Dr.M.S.Nngé'x':aj'a,A learned counsel. for all

law laid doun by decisiens ef saveral Benches ef this




Tribunal end by the Supreme Ceurt that

ad hec service is fellswed by regulari

where | cmtm\’u

sstien, the ad hec
|

ssrvice ehouid nian be ceunted fer fixing ttu:: senjerity
of sich persens in the grads in which ﬂjey 'llé‘l .
regularised,
4, Shri M. Vasudova Rao, lumﬁﬂ canel for
respendants 1 and 2 :I.ni ;lpplicatlmt Ne, 1758 tée 1765 .',

1988 and No. 1800 to 1807 of 1988 and for respendent

¥e,l in aepplicatiens lle, 1854 tes 1862 of 1988 ssught
te refuts the contentions ef Dr.Nacaraja. He subaitted

that in terms of the appaintaent erdsrs isauefl to the

applicents when they were given ad hec

Aseistant Cempilers, they wera n"ot enti

sppeintment as

tled to count

‘ad m service for the purpess of seniority 11!1 that grade,

He admitted that ad hec appeintasnts ar

e net iofnrod to‘

in the fundamental Rules, but such appointan{:s are

geverned by instructiens issued by the
Psrsonnel and Administrative Referma en
certain cenditisns set down in these in

Rag.alnr appeintments ceuld be nde enly

g OW'*"ST%

-~
/f -~

FE»/\W

Departasnt ef

d lro‘éadn under
stmctimo.

when xfsgalaf

y werking en

, : ¥ ”LeJéAfl'N}
uﬁ.ﬁ "i; as Assiatmt Cempilers re

texse such

o po,ste?. It was




Assistant Compilers were fegularised with sffect from
8-2~1984, Only persons who are rqgulnly' appeinted arse
entitled te figure in the gradetien list and the impugned
gradatien list was rightly prepared by taking vinto account
the dates on which the epplicants wers regularised, Sat,
Lakshmi Devate, whose nams ?ppcaro at S§r.‘lal Ne.9 of the
impugned gradatien list and whese interests weuld be
affected gdversely if thess applicatiens wers allewed
appsars as respmndemt number 3 in the fi;ot. set eof appli-
catiensand as respendent number 2 in the second set of
applicatiens. Shri M.R.Achar, learned ceunsel, appearsd
fer .her. In addition to relying en the arg.mtﬁta of Shri
M.V.Ra0, he submitted that the spplicants sheuld have
first challenged the erders conferring foguiar ippointf
ments en them frem 3—2-1984 and should have centended
that such appcmtaen'tl should have bsen adda fren the

dates of their initial ad hec -uppo_j:ntgq?t:a. The substance

e o ",

Y

\ .,.‘%;;'( ; R0 i "
. @\N%E'Téﬂ} eir cententien is that ssfyice rendered prisr te
90 re n ‘\.\ A o ,,f?f,if B o el
{ ‘f \

satien sheuld slaoibe’ treated as regular’service.

ter W X

e, when erders were md- ttoﬁfiﬂg-'ﬁﬁdﬁtﬁpp!ﬁﬂt—
. 7 !,[‘

&;..\__,{mt 8 rimlarLfm 8-2-1984;':_ they ‘,ehw‘l&*'t_mé; challenged
“XG . s

“these orders. These srders not having been challenged at

the tims, had beceme final and they cannet new be allswod

b
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ts plead that service rendsred b& thes b-f;ra 8-2-1984
was regular service fer the purpese of rockmmg their
senierity. |
5. Befsrs examining the srguments eof :cmul )
beth sides ef t.he centreversy, j.t'umulrd bo ussful te eses
vhat weuld be the result if the claim sf the applicants
wore to be allewed by us, The applﬁcaﬁta aduftit that
they havs no claim fer eenlerity ever mrma!J appearing
at Serial Numbars 1 te 8 ané 10 in the grada%ton list
because they held tho_post ef Assistant th@ler whether
en gd hegc basis or en reguler basis mich lmigcr‘ than eny
of the applicants. Therof;ro, their cleim 01:' senierity
‘could enly affect sne persen shewn as aeniorl te them in

the gradatien list, Smt.G.Lakshai Owate, at Serial Ne.9,

whe is a respendent in all these applicatiens, Smt.

Lakshai Devate was initielly lppoi.nhI as Assistant

ith -ri?ict frea

Cempiler in the DCO, Andhra Pradesh,

0N\\ NISTR4

(/"-\

& ‘rogular frem that

IL983. fi}t hcr awn
& &M‘
. Iya

senierity in the grede in Bmgaloui."""ﬂo on that date,

none of the applicants were helding ¢

PhT

—

gular pests ef




Agsistant Compilers whils, as already stated, she was a
regalir incumbant ef that pest en the dat.e of her tnnsfcr.lv
Her senierity was thus fixed immediastely belsw all persens
holding regular pests of Assistant Campiler in the Bmgahre'
charge. The case of the applicants is that her nwici in
the grade of Apaistant Cempiler sheuld be reckensd enly
from 7-2-1983‘mhan she came over te ths Bangalers charge
and sinces the dates ef their i.nxt.igi sppsintment were
earlier te that date, they aﬁwld be émier te he:.
6. Nq may neuw examine tho'éositim of the appucmto
vis-a~vis Smt. Lakshmi Devats. The cententien efithe learned
- ceunsel fer the applicants is that‘cn regular app;intnmt,
ecarlier ad hoc service sheuld alse be ceunted fer ssnierity.
They cencede that Smt,laskehni Devete held uq.aiat apnht- :
ment as Assistant Cempiler in Bangalere charge frem 7;-2-1983.
M Komade,
On the arguments mads en behalf ef the applicants] she n V]
(7" .\\o-&' be slleved te ceunt her o»,;fiqr’cint.mum's service for

the purpese of amlority._:‘f _}K"is_,,.,‘élrudy\ Qict:i!,‘,,aho was

i

appeinted as Assistant c:d‘pmpilor frem 2-5-195053. e, bsfare

4 on the face ef it ’unjust.
7. " Wwhen Smt.lLakehami Devats joined Bangalors charge
on 7-2-1983, her senierity wes fixed belew all parsens in

the chargs helding that pest en a regular basis. It seems

JE
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te us, again, unfair that ths senierity aa'fxxu sheuld
be altered mercly bscsuse 1n 1984 the s rviceo of the
applicants were regulariced, It ia ne deubt true that

the Supreme Court has held in Lhe cental t of recruitnmt

that cen tl.nuwa officietion

in ths grade sﬁmld be the basis fer de cr_-.tning, the
inter se senierity, where ne senierity Lle prfomlgated
under Article 309 of the Censtitutien wae in eixistmce. '
Here, 5mt. Lakehmi Oevate, and all the pplicinta came

frem the same source of recruitment, i.c. ‘dir‘cf recruitment
» and what is more, Smt, Lekshmi Devate, held a i'rcgular
qppcintmunt as aAssistant Compiler in the Bangalere charge
from 7=-2=-1983 as against 8-24984 by the applicmts. when
cemparing the cases et pereens recruitb d frem thebame
seurce, we see ne rsasen to ignhere the dates frem which

they hsld regular appeintzents fer dot minim}, their

inter se senierity. As already punte] out, even -
censiderstions eof equity, Smt. Lakshmi DeVute‘. whe has
a lenger length of centinueus service than thé applicant
~4f one takes inte account her earlier icrﬂcﬁi in Andhra
> and whess poeitiop of oé&iority was a,‘lxoady fixad
e came on transfer te the Bangalsre c.h‘atgo deserves

ien of smxerity vis—a—vxs the applicants ts be

istu l’b.‘o - \L] /a




8. in the view that we hav; tak;ﬁ sbesve, ws de not
cmsidor it necessary to discuss the cmsidenblg cass law
cited by Dr.Negarajs beoagse the decision rmdarid in each
eéae essentially turns en the facte of that case. ﬁe a;m |
| sgtisfiod en the facts ef this cese, t.hat ths rela_tive
senierity ecsigned ta Smt,‘Lakshmi Dwatq end the e“theﬁ'

wes right and just and sheuld net bq divstutbed.

9. In the ceuree of aggunmt.' th§ mm thrust of
‘i‘s.“ - R \:kh Y
£ %

Dr.Nagaraja was that for premtian to h;gher peata. there

N 0‘ i’: : . !1 ’fﬁ .3
ie sften Lpresctiptim ef miaimm?snwico in the lwer gmde

'

,»

and his apprehensisn was that il’ thc"nd hoé‘

g .Qar

?f‘ﬂ?’s’:f;lby'ﬁj:‘?t,j_h'gjf'applicmta prier te their rogullr sppeintnent, were
te be ignered fer such purposes, their promotien te higher
ste might bs delayed. i1t was thua net se such thsir

ﬂf}‘?g? WRirriae
ral&tivc smiority vis~a=vie Smt.Llakshmi "avato. it the

Y
ko

RATRES DT
pessibla éslty in their prometien te higher gradea by nct

reckening their ad hec servics for the purpese that is

werrying the applicants. Ue findvt‘hat seme cf the sppli~

xgmr pest of Cemputer slbeit en a purely ad hec

bae)ie by sn erder dated 1=-i0-i%984, The names appearing

) b
AT ' wwe &V
J.J} £hi seid srder M the erder ef their

| e-’ U\,\
'/ied]ty gor the post of Assistent Compiler. Frem this

it seems te us that the apprehensien ie not well founded.

DN o

;o"rvi.co rendered '
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tven if 1t were well feunded, a grievance weuld arise te

the epplicante enly when they are denied

higher poste en the greund that they did

promotion teo

net hafv.e the ainimum

ssrvice required for the purpase and mb[;omg te this cen~

clusien, their sd hec ssrvice is exclud

. T"\t ie

eltegethir a different issue’ which we cannet decide here.

In the light of the absve, we
Nicatisns, But in the circumstasncos

their eun coatsv.

sa\.

VICE CHAIRMAN & t?Z:V'V '

RUE COPY

[
SECTION OFFICER™

dieniss all the

of the case, parties -

sal-

nmaga(n) R
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