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f 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
H 	 BANGALORE BENCH 

Commercial Complex (BOA) 
Ifldiranagar 
Bangalore - 560 038 

Dated i23DEC1988 

APPLICATION N(. 1758 to 17. 1800 to 1807 
AND 1854 toi862/881iJ 

pp.icants 	 Respondents 

Shri PLN. Muialidhara & 24 Ore 	V/s 	The Director of Census Operations, 
Karnataka, Bangalore & 2 Ore 

To 

14, Smt B.L. Sarala Devi 

Shri M.R. Munirathnam 

Shri P.G. Pradeep 

(SiNos. 9to16— 

Compilers 
Office of the Director of Cenauä 
Operations in Kernatke 
21/1, Mission Road 
Bangalore - 560 027) 

17, Shri *.5. Diwakara 

Shri S. *diflaray8ne; 	 -- H 

Shri K.S. Ravi Prakash 

Shri CO. Anbhanadan 

21 • Shri K. Mohan Pai 

Shri K. Rajaxam Pai 

Shri Prakash Raj Urs 

Shri P. Aehok More 

25. Shri C.G. Gopele Krishnan 

(Si Nos. 17 to 25 - 

Compilers 	. 
Office of the Director of densus 
Operations in Kernataka 
21/1, Mission Road 
Bangalore - 560 027). 

...2 

1, ShriM.N. Fluralidhara 

2. Shrif'I. Srjnivas 

Shri E. Ramamaliappa 

Shri Nagendra Prasad 

Shri Zahid Hussain 

Shri Prabhakar 

Shri .S. Sathyanarayena 

Shri Arun Kurnar )oshi 

(Si Nos. I to 8— 

Assistant Compilers 
Office of the Director of 
Census Operations in Karnataka 
21/I, Mission Road 

H 	Bangalore - 560 027) 

9.. Shri HR, Gopala Swàmy 

10. Smt M.N. Rathna 

11, Sffit S. Vimala 

12. Smt Vasentha Kumari 

13, Sri Venkata Naraaimheiah 



26. 	Di 	egaraja 
Ste  a 

Com  pil r 
Ofriceo f t Director of census 

Hotel Swagath)3 
 le( 

bns 
 

  Operatons in Karnatka  
• 21/I, Niesior Road 

Bang lore 	560 009 	. Bangalore - 50 027 

27.. 	the 	irector of Census Operations Shri M.Raghawendra Achar 
in Ka r'iatke 	 . . 	Advocate . 
21/19  Mis8icflRoad 1074-1075, Baashankari I Stage 
Banga ore 	560 027 . 	. 	Sreenivasanagn II 	hese 

Bangalore - 550 050 
28, 	The R gistrar General of India 

minis ry of Home Af fairs Shri M. Vasud we Rao 
2/1, 	nsir*gh Road Central Govt. Stng. Counsøl 
New 	ihi . 	 High Court Bu iding 

Bangalore - 5 001. 

Subje t 	SENDING COPIES OF ORDER PASSED BY THE BENCH 

Enclo ed Please find herewith a' copy of the ORDER passed by his Tribunal 

in the abos said applications on 16-12-88. 

Encl : As at 

SEC / 	FICER 
DICIAL) 



CBTRAL ADIINI5TRATIUE TRIBUNAL 
BANCALORE BU4CH I8AN GALORE 

DATED THIS THE 16TH DAY OF D(CEPBER, 1988 

PRE5EJT: H.n'ble Shri 3ustic. K.5.Rttaeemy ... Vice Chairwan: 

Hen'ble Shri P. Srjniv.e 	 ... Pebiar (A) 

APPLICAT I4S Ne. 1758-1765188 

Shri.M.NJ1ura1idhar., 
S/U Shri S.Nagaraeiah 

Shri P. Srinivas, 
s/a Shri B.V.Nadeppa 

Shri E.Ramamelleppa, 
5/0 Shri Pa11anna 

4, Shri Naçendra Prasd, 
s/a Shri Ranganath 

S. Shri Zahic! Hussain, 
s/a Shri Abdul Satár 

6. Shri Prabhakar 

Shri S.S.thy.narsyan., 
5/0 Shri Siddayya 

Shri Arun Kuesr Jeship 
5/0 Shri M.B.sehi 	 ... Applicants 

(Dr..S. Regareja, Advocete) 

vs. 

1.. Directer of CEnsus Operations, 
Karataka, 21/1, Mission Read, 
Bangalere560027. 

etrar Gera1 of India 
try if Home A f fairW : 

r' 	sØ5 	et if India, 	if 
sngh Riad, 
I, 

(Shri M.VaideV 	Rate, AdvCt) 
. 

3. 	shmi Devate, 
kss 	at C,tnpjler, 

'tGA.0  octereti if Cisus Operatisna, 
21/1, Piesien Reed, 
BANGALDRE'660027. 	 S 

Respondents 

(Shri N.R. Achar, Advecate) 

APPLICATICIS N8.1800-1807164 

-- 



.3 
9. Shri ti.R.Gopa1*ew.my 

s/a Shri H.m.Raaachaldra Rae 

10.Shrimati .N.Ratha, 
0/0 Shri t.W.raaimha Rurthy 

11.Shrimati S. 1ima1a, 
0/0 Shri A.D.Srinivaelk Iygar 

12,Shrimati Vasantha Kuasri, 
0/0 Shri Ftni Chadda 

13.Shri Venkata Narasimhaiah, 
5/0 Shri Gaas Getda. 

14.ShrimaU 6.L.Sara1a Devi, 
0/0 Shri 8.T.L*narayonaPPa 

15.Shri N.R.Munir*thn.m, 
s/a Shri Ramaawamy 

16. Shri P.G. Pz'adcep, 
s/a Shri Guru Rae 

(0r9M.S. N.gera, Adv.cat.) 

000 Applicanti 

Vag 

Directar of Census Oparatiene, 
Karnataka, 21/19  Mission Read, 
Banqalere-560027. 

R.çietrsr General of India, 
Ministry of Home Affairs, 
Mansing Read, 
NEW DELHI. 

(Shri PLVseudeVe Rae, *disc te) 

3, Smt. C. Lakebmi Davate, 
Compiler, Office of the Directsr 
of Ceneis Operatiens, Karnataka, 

- 	 narr. 
,wSTR 4 

NIP (ShriM.R. Acär, Advecate) ... Respondents 

	

-d • 	
' 

	

.' 	
nooIrrLkTTn'Jc'PJn 	Mca 

V..  11 
ri A.S.Diwakara, 

/0 L.t. A.R.Sadashivii 

.Shrj. S.Adinarayan 
s/a Late V. Srinivasaiah 	. 

19.Shri K.S.Ravi Prakash, 
s/a Shri K.G. Suryanarayena 



H 
20.ShriC.D.Mnbpangdan, 

1 ' 	
S/C Shri Derai Raju 

21.Shri K. Nahan Pal, 
Shri, Anantha Pai 

22.Shri K. Rajaram Pal, 
S/U Shri K. Ysshanth Pal 

23.Shri Prakaeh Raj Un, 
S/C Shri sepal Raji 

24. Shri P.Aahk Mere, 
S/U Late P. Marc 

25. Shri G.G.Copala Kriatiian, 

	

S/U Shri Cuadachar 	 ... App1icts 

(Dr. 'l.S. fagaraja, Advocate) 

All the applicants are zerking as Asiótant 
Campilere/Cempilsre in the etfics of the 
Director of Ce'sue Oratiane, Kernataka, 
21/19  Mission Raad, Bsngelsre..560027). 

vee 

Director of CanJS Operatisne 
in Karnataka, 21/1, Miosisn Read, 
Bangal.re. 

(Shri M. Vasudeva Rae, Advocate) 

Shnimeti C.LaIicshmi Devate, 
Compiler, Office of the Director 

f. 	. 	 ,. 
 

of Cesus Operations, Karnataka, 
21/1, Pliesian Read, 
Ban gels re-560027. 

(Shri M.R. Achar, Advocate) ... Reeponden 

) 

These applications havinQm::up for 

P. Srinivsan,on*bls MeMber (A) 

/ 
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ORDER 

All the 25 applicants in th. a applications 

share a ccn grievance namely that in the gradation 

list of at ficials in the grade of Aseis ant Compiler in 

the Directorate of Census Operations ( o), Bangalors, 

as an 1-7-19879  their seniority has beat reckoned with 

reference to the dates of their regular appointment to 

that grade and not with reference to tho dates from which 

they were officiating in that grade, .1 sit an .!  hoc j 

basis. Applications No. 1758 to 1765 of 1988 and 

No.1800 to 1007 of 1988 were heard togs her an 13-12-88. 

Applications N,.1854 t. 1862 of 1988 were ha*rd together 

an 15-12-1988. Since the issue involved in all these 

applications is the eaWle, they are being disposed of by 

this cammon .rder. 

2. 	All the 25 applicants were a pointed as 

Assistant Campilers an ad hoc basis in the DCO, Bengalaró, 

an warisus dates from 31-5-1960::tofl-7 1981. The ardors 

.f appointment in each case narrated thait the appointment 

s in a purely temporary and ad hoc basis and conferred 

' 	 ght fr'Lndsfin its continuance upon the appain tee. 

L
appoints. could net claim rs4ar  a peintmet ncr.  

3d his service rendered on ad hoc appointment be 

coun ted for sonisrity or for eligibility for pramation 

to the next higher grade. The appointment in each case 

was stated to be of d'ort terrn duratjw and was likely 



to bedisponsid with in the went.t reduction In 

Impleymont. The appointment in each case cu3.d be 

terminated by one month's notice frea either side or 

by the.appeinting autherity fsrthwith befere the 

expiration of the peried of nettce. Thaugh each one 

of them was stated to have been appointed on ehot 

term duration, they were continued in employment and 

their appointments were converted into regular tempo-

rary appeintmints with effect from 8-2-1984. A 

gradation list of Assistant Campil.re as on .1-7-198? 

was publiehed by the .3.int Director .f Cáneus, Operatitne, 

Kernataka, along with his office memorandum dated 

174-1988. In this gradatien list, the applicants 

were shown at Serial Number 11 enwarda an the basis of 

their regular appointment cemmencing from 8-2'1984. 

Their contention is that their regular appointment 

sheuld count from the dates of their initial appointment 

on ad hoc basis because they were in continuous employ-

ment from the dates an which they were es appeintsd 

thsir. services were reglsrised with effect from 

'•( 	:.•. 	•\ 

\ 32lB4.

Zo 

. 	. 

0 	 32 1 	Or.11.S.Nagaraja, learned counsel.. for all 

%j 
' 	GCAP , e applicants, eubmittedthat it is new well settled 

law laid down by decisions of several Denches of this 

p 
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Tribunal and by the Suprsmi Curt the where contini*s 

g Mc service Is fellewed by rsguloriestisn, the jd bE 

service eheu3d also be ceunted for tjxthg the sanierity 

of such persens in the grads in which they are as 

r.i larised. 

4. 	Shri. M. Vasudova Rio, learnso osun eel for 

reependants 1 and 2 in epplicatisns Ne1758 to 3765 of 

1988 and Na. 1800 to 1807 of 1988 and or rsfpondeIt 

N..1 in applicatiars No. 1854 to 1862 f 1988 esught 

to refute the cententiens of 0r.Nsgara a. US submitted 

that in terms of the appaintaant ardori jesued to the 

applicants when they were given 	appiint*ent as 

Assistant Compilers, they were net ant tied to ocunt 

service for the pu rpssiv of seniority in that grade. 

He admitted that pd hoc .app.intmente a e net referred to 

in the Fundamental Rules, but such appeintm.ns are 

governed by iastructi.ns issued by the Deparsnt of 

Personnel and Administrative Referms 	I are esde under 

certain c.nditiws set dsh.n in these 	tructiens. 

Rei1ar appointments osuld be aide 	when re4ar 

es were caused by persens alrsai working on 

basis as Assistant Compilers ei tame such 

by being regularised in hiçhe psst. It was 

basis that the services of the pp1icite as 



C. 

-7- 

Assistant Compilers were t.gularissd with effect from 

e-2-1984. Only parsna who are regularly appeinted are 

entitled to fiJre in the gradatiun list and the impu*ed 

gradation list was rightly prepared by taking into account 

the dates on which the applicants were reguisrised, Sat. 

Lakshmi Davats, whose name appears at Serial Ne.9 of the 

iapuied gradatien list and whose interests wsuld be 

affected adversely if theee applicatisna were s3lswed 

appears as respandent number 3 in the first set if appli 

catiensand as r.sp.ndent number 2 in the second set of 

applications. Shri rLR.Achar, learned ceunsel, appeared 

for her. In addition to relying on the arguments of Shri 

N.V.Rao, he submitted that the applicants should have 

first challenged the erders conferring regular appeint-

cents an thom from 8-2-1984 and should have contended 

that such appeintasats should have been made from the 

dates of their initial ad hec appeintisente. The substance 

r csntentisn is that s.rvicsL rendered prier t. 

' 	
r1eat.ten should siso be treated as regular service. 

\ 	 H 

JJJ 
	when erders were made treating: their appeirit- 

regular1  f rem 8-2...1984,: thai sh.4d have 	challenged 

............. 
thea. irders. These erdere)nst having been challenged at 

the time, had became final and they cannit new be allsvd 



n 

to plead that service rendered by them befits 82-1984 

was regular service for the purpos, if, reckoning their 

senierity. 

5. 	ø.fors examining the 
	 if ceun eel on 

beth sides if the controversy, it 
	

be useful to see 

what would be the result if the claim ,f the applicants 

were to be all.wed by us. The applicants adfl1t that 

they have no claim for aenisrity over persens appearing 

at Serial Numbers 1 to 8 and 10 in tha gradation list 

because they held the poet if Asaistent Compiler whether 

an 	hsc basis or in regular basis much longer than any 

of the applioants. Therefore, their claim of seniority 

could only affoct one person eheten is eenior to then in 

the gradation list, Smt.G.Lakshei Devte, at Serial No.99  

who is a respondent in all these appl.iostion$. Sit. 

Lakshmi Davats was initially appointed as Assistant 

Compiler in the X0, Andhra Pradeeh, with effect from 

1980 and her appeintoent ias'thgde regular from that 
4fl 'S 

tsslf. She was traisfsrred to theOfçi&. if the 
Uj 

 
Bangalere, with effct Srem 7-2— 983, at her own  

r p 	set an csnditisn that ehe wouldace'tbittam 
-.---.- 

aenierity in the grade in Bangaleré. As an that date, 

none of the appliconts were halding r gilar pest. of 

H 
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A5sietant Ceepilexs while, as already stated, she was a 

xeg&lar incumbant of that pest an the date of her transfer. 

Her ..ni.rity was ttua fixed imeedistely belsw all peresne 

holding re9Jlar pests of Assistant Compiler in the Bangaisre 

charge. The case of the applicants is that her service in 

the grade of A.siet.ant Compiler should be recksnsd only 

from 7-2-1983 when she came over to the Bangalere charge 

and since the dat.s, if their initial appsintmoit were 

earlier to that date, they should be eanier t. her, 

W. may new examine the pesitien if the applicants 

vie-s -vie Set. LaksPeii Devets. The cantention eVths  learned 

counsel for the applicants i. that an rejlsr appeinteant, 

earlier ad hoc service should also be counted for aenisrity. 

They concede that Sat.LsksPwai De,ste held r.gul.r api.int-

eant as Assistint Compiler in Bangalere charge from 7-2-1983. 

Ii Ib', 
an the ar9imsnts made an behalf of the app1icantehe Jft $1 

Oto be a3.lswed to count her earlier cantinusue service for 

the purpose of senisrity. As already statd, she was 

eppeintsd as Assiatwt Cmpilsr free 2-5-1980 .. e. bifers 
H 

/ 	 \, 	of the applicants were as appeinted. That being so, . i , 	. 
(tb applicants* claim for sanisrity .vsi Smt.Lakehiai Dasate 

	

,) 	an the face of it 1unjust. 

When Set.lakehmi Devats joined Bangalora charge 

an 7-2-1983, her senisrity was fixed belew all psre.na  in 

the charge holding that pest an a rei•lar basis. It seems 
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to us, again, unfair that the aenisrity iàfixed should 

be altered merely because in 1984 the $ rvicessf the 

applicants were regularised. It is no subt true that 

the Supreme Court has held in the cant 

that continuous •fficistisn 

in the grde should be the basis for deersininQ the 

inter as senierity, where no eunisrity u1e pismulgated 

under Article 309 of the Constitution 5 in existence, 

Here, Set. Lakthmi Devate, and all the pplicants came 

from the same seurca of recruitment, i. . direct recruitment 

and what is mare, Sat. Lakebmi Devate, eld a regular 

appeintuelt as Assistant Compiler in the Bangalsre charge 

from 7-2-1983 as against 8-2-1984 by the applicants. When 

comparing the cases Gr L peresne recruit d tromth6ame 

source, we see no reason to iq.re  the dates from which 

they held regular appeiatments for detrmining thsir 

ptsr se ssiierity. As already psinte out, even on 

dnsiderstisns of equity, Sat. Lakehmi Devate, who has 

a lunger length of cuntinuous service han the applicant 

f one takes into account her earlier erVice in Andhra 

and whese position of soni.rjt was e.rsady fixed 

0 ( 	JihI 	came on transfer t. the Bangs are charge deserves 

her1ps jun of seniority vis-a-vis...thi applicants t. be 

\Jeft iètui,bsd. 	 r 



	

8. 	 In the view that we have takon abva, we ds not 

consider it necessary to discuss the considerable case Iaw 

cited by Dr.Nogars.ja because the decision rondersd in each 

case es8Vti5llY turns in the facts of that case. We are 

satisfied an the facts of this case, that the relative 

seniority assigned to Sat0 Lakshmi )evate and the others 

was right and just and should not bedist4rbed. 

	

9. 	 In the crse of sriment, the main thrust of 

0r.Fsgerajs was that for promotion to higher peete, these 

t1 0- 
is .ftenLprescriPtiin Of minioum service in the lower grade 

and his apprehension was that LI' the g t!c eaiice rendered 

prier to their regular appointment, were 

to be igored for such purposes, their promotion to higher 

pests eight be delayed. It was tP&e not so much their 
I 

relitivi seniority vis—a'viE Sat. Lakstni Devote, but the 

possible delay in their promotiOn to higher grades by not 

reckoning their ad hoc service for the purpose that is 

worrying, the applicants. We find that some of the sppli 

cante along with Sat. Lakshm.t Osusto have been promoted to 

c 

	

	th4 igher pest of Computer albeit an a purely 	hoc 

bai by an order dated 1-10-1984. The names appearing 

\'XTX ip/teeid srder psoi—tiifl the erder of their 

N-Gciority for the peat of Assistant Compiler. From this 

it seems to us that the apprehension is not well founded. 



Even if it were well Vsunded, a grianc I weuld arise to 

the applicants only when they are denied pramatian to 

higher paste an the greund that they did net have the minimum 

service required for the purpese and in soming to this cen 

cl.usien, their ed hac service is excluded, That is 

slt,ethsr a diffsrent. issue' which we 	not decide here. 

In the light of the sbwis, we dismiss all the 

tisne. But in the circumstances of th.caseI parties 

0 	Ø4 t) 	thsir am casts. 

Irk 

sak
JC  

04LOPF 	 VICE CHAIRNNl 	 rIU1BER(A) 

tRUE COPY 


