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REGISTERED 

1 	6 	, CENTRAL AbINISTRATIVE .TRIBWAL 
BANGALORE BENCH 	- 

Commercial Complex (BDA) 
I. 	 Iridiranagar 
I 	 Bangalore - 560 038 

Dated z30 AUG1988 
CONIEMPT 

WCCEDINGS (civ IL). APPLICATION NO. 50  ie 
IN APPI.ICATION NO. 978.8(r) 
W. P. NO.  

pp1i6ants) 	0 ! 	 'Respondent() 

. Shri S. Doraiewamy 	 V/a 	The Secy, M/c Urban Development, New Delhi 

To 	 &3Ors 	 -S  

1. Shri S. Doraistsamy 
174 9  12th Cross,. II Phase 
3.P. •Nagar 	/ 
Bangalore - 560 078 

2. Shri S.K. Sririivaan 
/ Advocate 

/ No. 10, 7th.Tmple Road 
15th Cross, Malleeweram 
Bangalore - 560 003 

3. The Secretary! 
Ministry of Urban De.lopnent 
Nirman S6ven1  
Niw. Delhi - 1/10 011 

4, 	The Director JGenaral of Works 
Central Public Works Department 

•.. . Nirman Shaven 
New Delhi - 110011 

The Superintending Engineer 
Central Piblic Works Department 
Bangalore Central Circle 
No. 55/35,. 2nd Main Road 
Vyalikaval 
Bangalore -.560 003 

The Inspecting Asst. Commissioner 
of Income - Tax (Range-3) 
lkiited India Building 
Avanashi Road 
Coimbatore - 641 018 

Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalore. - 560 001 

	

Subjet ; 	ENDING COPIES OF ORDER PASSEO BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above sid application(s) 	 26888 _ • 

DTRAR3r 
End : A abou 	 3LJ CI L 

H. 	-• 	 0••• 	
0 • 	
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. 	 ORDER SHEET 

C. P.(Civil) I 	Application No .... -.............................of 1988 

I 

/ 	
\ 

AT' 
.---- 	'1 T 

'\ 
\BANGJ 

Applicant 

S. Doraiswarny 

Advocate for Applicant 

S.K. Srinivasan 

Respondent 

V/s 	 The Secy, M/o Urban Development, 
New Delhi & 3 Ors 

Advocate for Respondent 

M. Vasudeva R8o 

Date 	 . 	Of1fice Notes 	 I 	Orders of Tribunal 

vc&LHAR(AM) 

26-8-1988. 

Applicant by Sri S.K.Srinivasan. 

espondents by Sri M.Vasudev- •. 

Rao. Shri Vasudev Rao files a 

memo today stating that the 

respondents have complied with 

the Order dated 30-3-1988 made 

by this Tribunal in Application 

No.95 of 1988(F), in letter and 

spirit. 	
. 

Shri Srinivasan, learned 

ounsel for the applicant, very 

rightly dèes not dispute this 

position. • 

In this view, the Contempt 

proceedings are liable to be 

(contd....3 



lb the Central Administrati 
Tribunal Ban galore Bench, 

Ban galore 

cPqj& 
Order Sheet (contd) 

Page-3 

Date 
	

Office Notes 
	 Orders of Tribunal 

dropped. We, 1herefore, drop 

these contempt proceedings. 

But, in the ci4cumstances of the 

case, we direct the parties to 

bear their own casts. 

VICE CHA(M/\N'l 
	

MEMBERc 

TRUE COPY 

f'~ENTRAL ADMINISTRATIVE TRUMAL 

BANGALORE 

to 
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- 	 CENTRAL AD(INI5TRATIVE ThIBWAL 
BANGALORE 6ENCh 

Commercial Complex(DOA) 
IndiranaQar 
bangalore - 560 038 

Dated s6 APR9. 

APPLICATION NO  

W.P. NO. 	 • 

uplicant  
Shri 8. Doralewa.y 	 v/s 

To 

1, Shri S. Oovsi.wsey 
1749  II he.e, 12th Cross 
3.P. Nsger 
8angeioia - 560 078 

2. The Ssoretsry 
tnL.try of Urban D.weiopasnt 

N train Iliavan 
New 0604 . 110 011 

3, The Dirliot4:; Derisrel of Works 
Dentril Publia Works Dspsrtasnt 
Nirmen l*iievafl 
New Delhi. •• 110 011 

4. 	The Super £,it4lnding Engineer 
Central PubLtc Works 1*pe*rtssnt 
Bangalwo tntial Circli 
No. 55/, 2M nsin R.d 
Vyaliketel 
8angeloi 560 003  

Resand8nt 

The Sacy, P1/0 Urban Osuslopeont, New Delhi 

& 3 Die 

The Inspecting Met. Comiieion.r 
of Incoas - Tax 
Rangs-3 
LWiitad India Building 
Aens*hi Road 
Cojabator. - 641 018 

Shri N. Visudawe Rio 
Central Geut. Stng Counasi 

High Court building 
bengslar. - 560 001 

f-c 

V\ 	Subject * SEt1DING COPIES or ORDER 	BYTHE 1JCJ.CH 

Plua38 find enclosed hareiith the copy of 

passed by this Tribunal in the above said application on 	388 

h••u1.•:' 
b'dUTY HEU1STRPR •.•-- - .• -Il 

(JUDJC1L) 
Encl s. As eboj 	 • 	 • 	 / 



BEFORE THE CENTRAL AD1NISThATIVC ThIbUNAL 
BANGA&.C)RC 

DAItD THIS THE 30 th DAY or MMCM , 1988, 

Present * Hon'b].s Sri Ch.R*MKRI5HNA RAG 	 MEMBCR (J) 

APPLICTI0NNo.!'88(F) 
1 

S.Doraiawamy, 
No.174, II Phase, 
12th Cross, J.P.Nagar, 
Bangelore - 560 078. 	 AppliCAnt 

V.. 

Union of India, 
repeeonted by Secretary, 
to Govt., M/o Urban iveiopment, 
Nirman bhavan, N.Oelhi - Ii. 

The Director General of Works, 
'C.P.W.D., Nirman Bhavan, 
New Delhi - 11. 

The Superintanding Engineer, 
C.P.tii.D., Rnnçjrilole Central 
Circle, No.55/35, 2nd Iain 
Road, Iy3likIval, 
I3angalore - 3. 

- 4. The Inspecting Asat. Commnr 
of Income—Tix, Range-3, 
United India Bldg. Avanashi 

"Road, Coimbatore— 641013. ... 	 Respondents 
IL  

(.Jaeuda Rao 	.,. 	Aduocata ) 

This applictjon has come up bafore the Tribun' 

- 

l today.. 

H'b]e Sri Ch.Ramakriehna Rao, member (J) aiade the following * 

ORDER 

OrricA Order No.95/83 dited 4.2.1983( 10( 1 ) was isrued 

by the Central Public ulorks Department, Directorate Guriur1, of Woiku 

(Reopondent 2 : R2) appointing the applicant as Junior Cncineer(Cjvjl) 

'JE' as Assistant Enginaer(C1vil):'A' on regular basis with ePfect 

from 25.1.1979 and placing him on probation for a period of two years. 

Puruant to the OC the pay of the ai'plicant, who WAS working in the 

yscaln of 1s.650-1200, was fixed at l%8454_ on 1.12.7I1 7nc$ by 



fixed at .iOOO/' on 1.12.1963. Tt1s wds pxoiblUfl in tho Scala 

for crossing 'eftiCisnCy b.r'('U') at the stage of i..1000/-. 

After the 00 was issusdtha applicant appeared for the d.eJt 

a.nt). ..5iation('x') and qualified in the sums on 

ThaLsupon an 
office memorandum dated 22.6.1967('OM') was issued 

which, in so far as it is material reads as follows s 

ConseqUent upon rafixation of awniority and hia 

promotioflas Aaiutuflt Cngineui' from the duemud 

date that is 31.12.1973, the due date of Crosoing 
efficiency bar by Sri S.Doraibw8nY fall on 
1.12.1979 at the otua Of Hs.810- and thslsbfter 
on 1.12.1984 at the stage of ,ts.1UUU/-. tha 

(tficieflCy Bar Committee coniduI5d his CtjbU end 

since Sri oraiswmY had pasaed.the departmental 

examination in AccountS held on 10.12.19U4, he 

was allowed to cross efficiency bar at 
with affect from 1112.194(pa8sinQ ofxaminati01 
being a pre-raquisita foi ciosaing efficiancy 
bar) with benefit of past sariica with affect 

from 1.12.19790 ha was also allowed to cr088 

efficiency bar at the stage of Ks.1000/- with effect 
from 1.12.1984, however, the pay fixation fur 
thi period from 1.12,1919 to 1U.1.84 was only 
notional without any a1eLb. 

Aggrieved by the 01 fixing his pay for the peliod fiom 1.12.1979 

to 10.12.1984 only on notional basis and danyinu airuaLs due to 

him as also cro88inci of Eb on the dates they fell due, the 

applicant has filed this application. 

	

2. 	 Sri 	 learned counsel fol: the respondents, 

isas a pialimiflaly objection that the ap1licetiOn is 
barred by 

, 

	

f 	 'nitati.ofl inasmuch as the clain relating to arleara of pay per- 

	

V 	\ 	
a to the period prior to 11.11.64. 

1. 

Lhr 3.1  

The applicant, appaa:ing in person, r,,Ubmits that he 

0 	 / 
* Nc4ceived the communication d..tad 31.3.67 from 0 infuimini

j  him 

that the CriSars prior to 11.12,04 wse not d,nisibls as thu pay 

c_ 1  

for the period 1.12.79 to 11.12.64 was fixed only on notional 

basis. This w8s followed by an ofice orth.r dtd 14.4.67 issued 

by k3 wherein the notional fixatioo of pay was  done for the 	 U 

period 1.12.79 to 11.12.84 and it was 6pucifiCO11V 6tdted thuieifl 

that arrears were admissible only fiom 11.12.64 but not prior 

theeto. according to the applicant, he filed a uLP. in the thyh 

1' 



cUutt of Karnateka which ws tr.nsf.rr.d to this Tribun1 and 

numbered as A.No.1306/B6(T) and the judgement therein Was pro- V  
984•' 	

flounced on 14.12.86 issuing certain directions to the respondents. 

Pursuant theLeto'OM dated 22.6.1982 was issued by F2 denying him 

the pay for the period from 1.12.1979 to IU.12.84. In the said 

011 he was also dnjed the crossing of (B on two occasions, when 

they fall due and the benefit of clossing of t8 was. given only 

from 11.12.84. The applicant maintains that the present case hs 

bean riled within a year from the date of the 011 and is therefore 

not hit by the bar of limitation. 	- 

4. 	1 have connjdered the rival contentions cRr.PfiiUy. si- i 

heo is right in saying that the claim pertein6 to the period prior 

to 11.12.84. Had the matter stood only at thatthe present cluim 

would have been hit by the bar of limitation, but in thu pioiont 
J9 	

c*uo the notjonul fixation of hay due to the upp1int in thu 8C fie 

to 	
of Rs.650-120U for the period 1.12.79 to 11.12.84 was done in and by 

1 

-- 	 the communication dated 31.3.87 issued by f'2 to h3, ruroudnt to 

oie oideze passed by this Tribunol on 14.12,66, the 01 ddted 

was issued regarding the notional fixation of py and the 

- Jch'oaeinch of Cb. Aggrieved by the Said UM the applicant has flld 

his 

by 	 -. 

application on 2.1.88. iiewed in this factual setting I am 
• 

satisfied that the application is not bairej by limitation. 

TuArsint., lu thu urni thu, the 	j'11t,iii,t. tti Imuuu:.Iy t.on- 

tends th it thai e was no juntifictien whdtov,r for d*jnyj.r)q, him tho 

arreaie of py and also crossing the Cb t the appropri -te
JWY 

Ho developed his arqumjnt us follows i Thu (ii o.yi i urm11istdk1ble 

ied 

	

	
terms that he had been offjci..itjno dS AC on ad-hoc basis and wm 

appointed to officiate in the same cdpacity on xeculai bisis wlth• 

in 	
effect from 25.1.1979. Though he was placed on probation for two 

years it had expired on 25.1.1981 since he had dichaiged the duties 



- 	- 

.tt.ch.d to the post at AE satisfactorily durini, that peitod. 

Theta is nothinç in the language of the (JO to *UC(JUbt tht the 

I'WoOgIM  9f tWO  years ws to commence after the 00 ws i-6ued. 

In VILIW of this he eUst be deemed to have coupletud his probtitiufl 

Vatlefactorily on 25.1.1981, He aiailed of the. first oppotuflity 

4 	49  #pppat at  the DC after the CL) Was issued and pabi.ed on 

10.12.1984a it ieS for no fault of his th.it  he could not appedr 

tar the DC earlier and as a result of the bsldtad issued of thu 00, 

he •hoi4d not be mada to suffer in the mdttt,r of drdwinç his in- 

ESntB Or in crossing the Eb. He is, theutuu, erititLuJ to 

arieas of pay càfld also the crobbiflç of E6 on the dtuo whei 

4 

1* had to cross. 
4, - 

4... 
Sri Kao vehemently refutes the contention of the pli- 

ç 	• VA 
çsvmt a. ?OUOWE. the 00 Btates in uflmiatalcMble teriflu that the 

" applicant ws appointeq on r.culu btsib us AE w..l'. 

rill 

	

	 also placed on probation for a period of two yu.rs. it. 

Li char from this that the 00 is only pio&PactiV8 in ojei&tiofl. 

S.ction 4 of the CP4) ç'snuu3. (Vol I t 1975 edition) mUks it ii- 

':- 	 the sppLicant to QuClify jot the 0E in accounts (3 pupers) 

Is allowed to ciosa C8 in thapoat of AE. In fdct, the 

" 101124 end he 	 the 

$fLt at the crossing of 8 w.e.f. 11.12-.84. The notiofl.l tixa-

of psi ?DZ the wiod prior to the pubbifly of the JL by thu 

cant and allowing him to cVo&s. Eb frogit the ddtu of his pabuing 

tlwzsfors not open to challencsw. 

j huu. Corbsjd,rd thu rieel cutituut.1.uin. .uafuiiy. 

- 
:.. 	

tation of pay Is normally resorted to in a cau where 

his not Ctually shouldered the rasporbsi6ilitid8 of the 

post, 8ut in the present Cd85 the aplicdnt 	tuctuiiy dibCtLlrged 

the duties attadhed to the post of AE trusn 25.1.79. Ihuutjh he 

wjs spoLntod on I *iir t.uaeja bj (j.& -.itu.i 4 .2 .t, % 	 tI 



- 	notion']. fixation of pay and dantel of the arrears due to the appli- 

cant for the period 1.12.79 to 10.12.84 is not legally sustainable. 

Nor is it correct to deny the applicant the benefit of crossing 

of Eli on the dates on which the increments fell due because he 

took the earliest opportunity of appearing at the JE and got through 

the BfflO on 1.12.84. Cienting of the increment on 11,12.84 ofter 

the applicant got through the OE would have been coiract in a iiortnal 

case but not in a case like the present where as alraady pointed out 

the applicant was not in a positioi to appear, for the IC on any 

earlier date. 

Taking all the facts and cilcumstance8 into LonsidOr.-itjon, 

I have no doubt inmy mind that the benefit of the crosving of E8 

by the applicant in thepresant case should be Liven on thu datos 

they fell due and not from the late ha ç1ot through the UC. 

The respondents ale, thexfore, directed to refix the 

pay due to the aplication for the period 1.12.7! to 1I1.R/ in 

40 	 light of the foregoing within two months from today.. 

1 	 The applicant cliins that he is also entitlod to arrears 
4u 	J JV  

account of House Rent Allowance (HFiA). In the letter dated 

5.3.87 adJreased by the Inspecting Assistant Commissioner of Income 

Tax, Range 3. Coimbatora(4) to F.3 it is st.tud thut thu duB o'f 

1-thA may be allowed if the ci .im of the applicant is in aider. A 

TRUE 	
copy of the 

1
. same has been endorsed-to the applicant. The claim of 

the applicant for arrears of IfA be, therefore, further ex.•minud as 

stated In the aforesaid letter and aIraais, if due to the applicant, 

baid within two months. 

11. 	in the result tha application is allowed. There will 

be no or pr as to costS. 

- 	ç1  - 
LPIJIY lIt 	UAI ( JflI 	j 	

) LADMlJL1P.ATIV 1H%ttJ'JAL  

Cii. RAMAPISHu fAO 

fl• 	 (IEi6CR J) 




