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Co - IN APPLICATION ND. 95/88(F) . R
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l: Appliéant(s) ‘( - ‘ _ heSpondent(s) ‘
" Shri S. Doraiswemy : V/b ‘ " The Secy, m/o Urban Davelopment New Delhi

-~ . To . & 3 Ors
‘ 5,' The Superintending Engineer

1. Shri S, Doreisiemy '
o Shri oralswamy Centrel Pablic Works Dspartment

174, 12th Cross, II Phase ' ‘ o :
J.P. Negar : o Bangalore Central Circle
Bangalore ~ 560 073 - ‘ No. 55/35, 2nd Mein Road

L Vyalikaval

|

Bangalors - 560 003

N o
AT

’ Shri S Ke Srinivasan
. Advocate - A
7/ ‘No. 10, 7th. TJmpla Road 6. The Inspecting Asst. Commissicner
" 15th Cross, néllesuaram : : of Income - Tax (Range-3)
Bangalore - 560 003 : : United Indis Building
: Avanashi Road

3. The Secretaryt Coimbatore - 641 018

Ministry of Urban Dewelopment , : o

Ni:man ghavan : e , 7. Shri M, Vasudeva Rac

Nbu Dglhi - 110 011 Central Govt. Stng Counsal
' A ’ High Court Building

. 4. The Director ’Ganeral of Uorks Bangalore. - 560 001

‘Central Public Works Dapartment
Nirman Bhavan
New Delhi - ?10 011
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Applicant
s, Doraisuemy
|Advocate for Apblicam

S.K. Srinivasan

€. P. (Civil)

/" 5. In the Central Administrative
: | _"’Cthpﬂlatlxxtul“ Bangalore Bench,

Bangalore.

ORDER SHEET

v/s

59

Application NO caw et e

of 1988

The Secy, M/o Urban Deuelopmeﬁt
New Dglhi & 3 Ors :
Advocate for Respondent

‘M. Vasudeva' Rgo ,

. K

Respondent

Date’

. Of;fice&- Notes

Orders of Tribunal

VC & LHAR(AM)
26-8-1688. Qodbon

Applicant.by.S;i S.K.Srinivasan.é;

Respondents by Sri M.Vasudev- .

Rao. Shri Vasudev Rao files a
memo today stating that the
respondents have cdmplied with
the Order dated 30-3-1988 made
by this Tribunal in Application
No.95 of 1988(F), in letter and
spirit. ’

Shri Srinivasan, learned
Counsel for:the applicant, very
rightly dées not dispute this

position. .

In this view, the Contempt

proceedings are liable to be _

(Contd- . 0'03'.

i.
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‘ ,
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i
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Ih the Central Ac\lministrat'ive, : Q “'\‘\1
- Tribunal Bangalore Bench, ‘
Bangalore '

CPaBE | e

- Order Sheet (contd)

Date A ' Office Notes A : Orders of Tribunal

dropped. We, therefore, drop
- these contempt |proceedings.
But, in the ci/chumstahces of the

case, we direct the pai'ties to

bear their own [costs.

sdi- | osd)l o =
vice cratruan”1]\ MEMBER(A)..] = |
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gy e\t pated s B APR 1988 .
APPLICATION NO 95 o / 68(F)
WP, NO. Y |
fpplicept - R ' Respondent
Shri 8. Doreisvamy /s The Secy, Mo Urban ODevelopment, New Dalhi
To ° Co & 3 Ore
] . : :
‘1. lhri S. boraiswamy B. Tha Inspecting Asst. Commiesioner
174, 1I Phose, 12th Cross - of Incoms - Tex
J.P. Nagur Rangs - 3
8angeloze ~ 560 078 . tnited Indies Building
' Avaneahi Rosd
2, The 8acrutery - ' - Coimbatore - 641 (18
Rinistry of Urban Dave lopment ' .
Nirmsn HBhavan /6. Shri M, Veauwdeva Rao
New Delhi - 310 019 Centrel Govt. Stng Counsel
: ' ' High Court Building
L] 3.

The Dirwctor Genera)l of Works Bangalere -~ 560 001
Oontrel Fublic Works Dspartment :

Nirman Hmvan

New Dmlni - 910 011

-

4. The Bupmiintonding Enginesr
Central fubiic Works Ospurissnt
Bapngalora (entral Circle
No. 55/35, 2ivd Mein Road
Vya)tkawmnl
Bangalorm - 560 003

4
i

' ) v§< Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed harewith the copy of URDER/BXIN/XI% KRAKX KNEKK

T

! passed by this Tribumal in the above said application on 30-3-88 .
. v j) P ' 7 - ’)
- By

£ouTy RELISTRAR < . o

JubiC1AL '
_Encl 1. Re abowve ( ) /



' BLFORE THE CENTRAL ADMINISTRATIVE mwurm.
BANGAL ORE '

. N DATED THIS THE 30 th DAY OF MARCH , 1988,

e

" Prasent 3 Hon'ble Sri Ch.RlMlKRISHNA R&O MEMBER (3)

,,-"-"

- By
oo 3 .

APPLICATION No, 08/83(F)

S .Doraiswamy,

' ‘No.174, I1 Phase,

! 12th Cross, J.P.Nagar, . ,

i ‘ Bangalore «~ 560 078. eos Applicant

Vs,

1. Union of Indis,

* repiesented by Secretary,
to Govt., Mm/o Urban Devalopment,
Nirman Bhavan, N.Delhi - 11,

S e——— e

2. The Director General of Works,
C .p.hl.U., Nirmaﬂ Bhﬂ\lan,
New Delhi -~ 11,

3. Tha Superintending Engineer,
C.P,D,, Hangalole Central
Cirels, N0.55/35, 2nd Main
Road, Vyalikaval,

Bangalore - 3,

4, The Inspecting Asst. Commnr
of Income~Tax, Range=3,

{ -~ - TR

o .. . United Indis Bldg. Avanashi .

P t "';N . \QRoad Coimbatore- 641013, <. Respondents
A RGO o
<y ian
t ‘ M.Vaeudeva Reo Advocate )

- fl \ \ QM ‘e
. t "_ ([X“h ) o lﬁ .

o\ e - J’ /7 ~ This applicution has come up before the Tribunal today..
$N Lereh <« ! .
o ¢ s :

\\:ﬁ . /\Vﬂgﬂ'ble Sri Ch.Ramakrishna Rao, Member (J) made the following 1

[ ORDER

Office Order No.95/83 duted 4.2.1983('00') was iscued
by tha Central Public Jorks Jepartment, Ofirectorate Guneral of Worka
(Respondent 2 : R2) appointing the applicant as Junior Engineer(Civil)

'JE* es Assistant Enginzer(Civil):'AC!' on regular basis with sffect

from 25.1.1979 and placing him oniprobationvfor 8 period of two years.
Pursuant to the OC the pay of the ai'plicant, who was working in the

iy (8cale of f5,650-1200, was fixad at 45,845/~ on 1.12.79 ~nd by

\»/\n/ .




fixed at fs. 1000/~ on 1.,12,1983, Tiwie was plovision in thw scole

for crossing ‘efficiency part('€6') st the stege of fn. 1000/~

After the 00 was issusd the epplicent sppeared for the depait-
mental sxsmination(t0E') and qualified in the sums on BOCN2. 1964,
Thareupon 8n offiéo memorandum deted 22.6.1987('0M' ) wge iesued

which, in so far as it ie muterisl reads as follouws 3

Consaquent upon refixation of sunjority and hie
promotionas Assistunt Engineei from the dwemud
date that §8 31.12.1973, the duew dute of crosuing
efficiency bar by Sri S.Doraiewamy fall on
1,12.1979 et the steye of #8.810/- end thareufter
on 1.12.1984 at the 8tage of 1. 1UUU/-. Thoe
. Erficiency Bar Committee coneiduied hie cusu wnd

since Sri DJoreiswamy had passad.the departmental

M exeminetion in Accounts held on 10,12.1944, he
was allowed to cross efficiency bar at Rs.810/~
with effect from 11.12.1984( passing of examinatio.
being a pre-requisite fol crassing efficiuncy
bar) with benefit of past service with affuct
from 1,12.1979, He wgs also allowsd to crocs
efficiency bar at the stage of #s. 1000/~ with affect
from 1.12.1984, However, the pay fixastion fur
ths period from 1,12,1979 to 1W.17.84 wys only
notional without any sriduais,

Aggrieved by the 0M fixing his pay for the puriod from 1.12.,1979
to 10.12.1984 only on notiunsl basis 4nd denyince alresrs due to
him 68 sleo crossing of &b on the dutus thuy fell duu, tiw

applicant has filed this applicaetion.

2. ' Sri M.V.Re0, learned counsel for the respondents,

,»f**Jﬁnuk rajisas o praeliminary objectian that the apjlicstion is borred by

) J§}’;~ ‘\\U jtation inasmuch &s the claim raelating to zriscrs of pay pur—
o ( y N _ :

v N . 6 to the peried iprior tu 11.12.44.

4 ¢ N

[’:- \\ kr ’: 4"13\%' f .

T - Tha applicant, appearing in purson, submits thdat ha

-t

: s
—— X/ p o
\.aAhKBJ;?jgcaived the communication duted 31.3.87 from K2 {nforuming him

that the arieasrs prior to 11,12,684 were not adinissible Js the pay
for the period 1.12.79 to 11.12.84 was fixed only on notional
basis. This wys followed by‘an office ordur dated 14.4.87 ifssued
by R3 wherein tha notional fixation of pay wae dune for the
period 1.12,79 to 11.12.84 and it was specificelly stoted thuivin
that alrears were admissible only fiom 11,12.84 but not p1rior

thereto. According to the epplicent, tw filed a W.P. in the High



&c i ‘ -3-

Court of karnatska which w,s trensferred to this Tribunal and

numbared as A.No.1306/86(T) and the judgemant therein was pro=

nounced on 14,12.86 lesding cartain directions to the respondents,
Pursuant thoxeto~0m doeted 22,6.1982 was issuad by R2 denying him
the pay for the period from 1.12,1979 to 10.12.84. In the said
OM ha was also denied the crossing of £B on two occasions, when

they foll due and the benafit of cioesing of LB was given only
from 11,12.84., The applicant maintdains that the present cose hoes

. bean filed within a year from the date of the OM and 18 therefore

\ A
t " not hit by the bar of limitation. PR

4, 1 have considared tha rivsal contentions carefully. Sri

i

hao is right in saying that tha claim partainq to the period prior

| ) to 11.12.84. Had the matter stood only at that)the present cloim
WPUld have been hit by the bar of limitation, ButAin thu p;usunt
c;ue the notional fixatien of poy due to the wpplicant in the scile

o . : of h.650~1é00 for the period 1.12.79 to 11.12.84 was done in and by

the communication deted 31.3.87 issued by (2 to K3. Fursuant to

ossing of CB. Aogrieved by the s id OM the applicant has filed
.his application on 29,1,88., Jiewad in this factual satting 1 am

satisfied that the application s not bairedy by limitation,

e Tutndng Lo Lhw motits, the o llcant vtiunuounly woun-
tonds thit thele was no justificution whatev:r for danying him tho

arrears of pay and also c1ossing tha €6 =t the appropri.te stace.
pivy :
Ho duvelopud his srgument us follows 3 The GL 8.ys in unmistakable

terms that he had been offici.ting «s A€ on ad~hoc basis and was
18d A .
asppointed to officiate in the same capacity on 1egulal basis with

- eme——

effect from 25.1.1979. Though he was placed on probation for two
tin

yeals it had expired on 25.1.1981 since he had dischalged the duties

,‘ar_l W
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4' attached to the post of AL eatisfactorily during thet pes fod.

Thers is nothing in the language of the 00 to sugguet th.t the

pEobetion of two yeors wgs to commence after the 00 wes f-cued.

In view of this he sust be desmud to have completsd nhis probustion

qatisfactorily on 25.1.1981, He availad of the firet opportunity

QQ sppear at the OC efter the OU was i{esued and passed on

iﬂ.‘2;198t. It wge for no fault of his thst he could not &ppedr
fir the OE earlier and ee a rasult of the beloted issued c;f ths 00,
: fl should not be made to suffer in the matter of drewing hie jine
'Gu.ntl or m croseing the £8., He is, thwrufuiu, entitlud to
&0 Ieaise of pay ond alsp the crossing of &b on the dates whei

ne had to cTOose,

Sri Rao vehemently refutaes the contention of thw appli-
m ‘we followe. The 00 states in unmistakstle terms that the
ibpllcmt wa® 8ppointed on ruculur boeis as AL w.u.f. SH.1.79,

i

o Ho was also placed on probation for 8 period of two yeors. It

?‘f‘h clsar from this that the 00 is only prospactive in operstion.

Section 4 of tha CPJY Manual (Uoi 1 s 1975 edition) mokuwe Lt in-
l%i Wt on the upplicant to qu.ufy in the DE in accounts (3 pupers)
m tw {e allowed to cross £8 in thepost of AE. 1n fact, the
) umt passed tha DL only on 10.12.84 8nd ha wys givan the
. (“v of the crossing of B w.sef. 11.12.84. The notional fixea=
of pey for the priod prior to the pussing of thu Jt by thu

Lcant end allowing him to cross £B from the date of his passing

3 hevs considered ths rival contwntiont cotufully.

‘ ,\i'fu'auon of pay is normally resorted to in s cdse whulé
fl,ntlm hss not &ctuelly shouldered the rasponsitilitiss of the
post, But in ths present case tho applicant huc actu,lly dischurged
the du.tles attached to the post of AL frum 25.1.79. Tlhwuyh tw

wag sppointed on Tegukar basie by O detud 4.7.d435, bw wio gt Lucilng



s
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ﬁotionnl fixation of pay and denial of the sriears due to the appli=

éant for ths pariod 1.12,79 to 10.12.84 is not legally sustuinable.

Nor is it correct to deny tha applicant the beherit of crossing

of £6 on the daées on which tha inctamenta foll due becuuse ha

took the sarliast opportunity of appéaring at the JE and got through

the sams on 1.12,84, Granting of the fincrement on 11,12.84 ufter

the applicant got through the DE would have been coriract in a normal

casa but not in a case 11ka'tﬁe prasant where as alraady pointed out
. tha applicant was not in a positio:s to appesr fbx the JC on any

earlier date. |

'
1 have no doubt 1n'my mind that the benefit of the crossing of £8
by the applicant in thepresent cess shgpld be giveq on the dates

they fell due and not from the date ha got through thas &,

9, The respondents aite, therafore, diracted to 1efix the

pay dua to the application for the period 1.12.79 tu 11.17.84 in

light of the foregoing within two months from today.

The applicant claims thut ha ie olso entitlod to alracrs

account of House Rant Allowance (HKA). In the letter dated

5.3.87 adJiressed by tho Inspacting Assistunt Commissioner of Income

Tux, Renge 3. Coimbatora(R4) ta E3 it is st.tad thut tho du.s of
' HkA may bs allowad if the cl.im of tha applicent is in order. A

“: ) copy of ths same hns bsen sndorsed-teo the applicant. The claim of
TRUE COPY :
the applicant for erraars of ifA be, therefora, furthar exsmined as
stated in the aforesaid letter and e:raaxs, if due to the applicant,

beipaid within two months,

11. In the result the application is sllowed. There will

rpPYTY Rel: TrlAR (M. \”*-
AL ADMIMISTRATIVE 1R|BU'\J
BANGALUHE

be no-or Ipr 8s to costs. | , ‘ ‘ ‘\\\:"f . ::
M~ \3\_. %—r- \:*\ {) . . v . o

Sdl. ) ,"'j:d“

CH. RAMA;FISHHA hAO
an. (MEMECR J)

8. Taking al)l the facts and circumstances into consider~tion,

1
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