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Bijapur Division |
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL
BANGALORE BENCH: BANGALORE |
Dated the 15th day of July, 1 9 8 8.

Present

THE HON'BLE MR. JUSTICE K.S.PUTTASWAMY VICE CHAIRMAN

THE HON'BLE MR. L.H.A. REGO . MEMBER (A)

APPLICATIONS NOS.553 to 556 OF 1987,
C/w 987 to 990 OF 1987
& 185 to 187 OF 1988.

In Apnlications 553 to 556/87:

1.

Peter J D'Sa S/o Jogkhim D'Sa,

50 years, Branch Post Master,
Kalarkalabetta,P.O. via.Santhekatte,
Ucdupi Taluk.

E.Kusha Poojary S/o Late daju-

Poojari, 2¢ years, Extra Depart-

mental "Agent, Haradi Branch P.O.

Erahmavar, Udupi. Apvlicants

(By Sri B.G.Sridharan, Adv. for the applicants)

-VSe=

1.

Superihtendent of Post Office,
Udupi.

Post Master General
Karnataka Zlircle
Bangalore

Union of India, Deptt.of Communica-
tion, by its Secretary,

"'Sanchar Bhavaen' o
NEN DELHI. .. Responcents.

¢
o

(By Shri M.S.Padmarajaiah, Sr

.Central Govt.Standing
Counsel for respondents.)




In

Applications:987 to 990/67:

Seshachala Murthy
S/o Hanumanth Nadig,
BPM, Thogansi,
Shimoga Dist.

M.N, Kempalingaish

S/o Late Nanjegowda,

EDBPM, Major,
Muthugadahalli, Mayasandra,
Tumkur Dist.

K.L.Loni S/o L.Loni,
EDBPM, i#lajor, Bijapur Dist.

J.R.Rangaswamy S/o R.Ramanna,
EDBPY, Kunigal Tg. Tumkur Dist. Applicants

(By Shri M.Raghavendra Achar,Adv.for applicants)

—vs.-

1.

1.

Director Generzl and Secretary
Post and Telegraph Department,
New Delhi

Sr.Superintendent of Post Offices
Shimoga Division,Shinogas.

Superintendent of Post Offices
Tumkur Diyision, Tumkur

Superintendent of Post Offices,
Bijapur Division,Bijapur. Respondents.

A

(Sri M.S.Padmarajaiah, Sr.Central Govt.Standing

Counsel, for Respondents).

n_Applications:185 to_187/88(F):

Sri H.A.Swamigowda

S/o Annegowda,

Hadrangi village,
Arkaloud Tg. Hassan Dist.

Sri Shivakumar,
EDDA/MC., Valageremenasa EO,
a/w K.R.Pete S0-571426 Applicants

contd....




3. Sri M.Y.Rajashekarappa .
EDBPM(Put off), | )
Bellur B.O.

Ripponpete g/w " .. Applicants.

(By Shri M.Raghavendra Achar, Adv.for applicants)

=-VSE e=-

lv Union of India
Deptt. of Comnunications
represented by its Secretary,
New Delhi.

2. Post Mgster General
in Karnataka, Bangalore.

# 3. Superintendent of Post Offices
Hassan Division, Hassan.

4, Senior Superintendent of
Post Offices, Shimnoga Division,
Shimoga.
- 5. Superintendent of Post Offices,
Mandya. .. Respondents.

(Ey Shri M.S.Psdmarajaish, Sr.Standing Counsel for
Central Govt., appearing for Respondents)

These applications coming on for hearing,
HON'BLE MR. L.H.A. REGO, MEMBER(A), made the
following:

ORD_ER

These are in all 12 applications filed. under
Section 19 of the Administrative Tribunals Act,1985,

wherein the prayer, taking into account that amended

by I.A.No.II, cated 27-10-1987,in the case of Applica-~

" G
tions Nos.553 and 554 of 1¢87, agé as follows:

__./
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: I. Applications Nps.553 g 556 | | ;
. of 18 T(E): B 1
1 o - ,
(i) That Rule 9 of the Posts and Telegraphs ‘
‘ |

Extra Departmenybl Agents(Conduct and
Service) Rules, 1964 /[T1964 Rule", for

' short/, be decléred and struck down, es
unconstitutionai, null and void;

(ii)That the respondents{(R) be directed to
pay to the applﬁcants Subsistence Allow-
ance ('SA' for 'short), as paid to the
other employée; of the respondent depart-

‘ [
ment, from the 'date they were "put off
‘ I

‘ duty";

(1ii)That Rl be directed in the interest of
|
justice, to permit the applicents, to '

| i |
avail of the help of one of their collea-
I

gues as Defen@e Assistants(DAs, for short)

in the departmentzl enquiry(DE, for short)

. |
initiated against them.

II. Applications Nos. 987 to 990 of 1987(F):

and
III.Applications Nos. 18V to_187 of 1988(F):

That Rule 9(3) of the 1964 Rules, be
|

struck down #nd the respondents be

directed to éay salary and allowances

(to the applicents) attached to their

|
posts, from the date they were "put off

duty", till the conrclusion of the L.E, :

|
VA
—/'
2.Since
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2. Since the facts in all these applications
are analogous and the question of law to be deter-

mined is the same, we propose to dispose of these

applications, by a common order.

3. Before we recount the salient facts,which‘
gave rise to each of theselthree sets of applica=-
tions, which for ease of reference, we would desig-
nate as Sets I, II and III respectively, in the order
shown as above, it would ke rewarding to go into the
annals of evolution, of the Post and Telegraphs - -
Department over the years, since its inception, as
that would illumine and bring into 'focus, the vista
and perspective, of each of these three sets of cases,
in all their reality, to help determine the various

quéstions urged therein.

4. The Extra Departmental Agent ('EDA', for short)
system, is said to.have taken inception in the Départ-
ment of Posts and Telegraphs ('Department' for short), as
long back as in 1854 i.e., nearly a century and three
decades ago. The object underlying was, a judicious

blend of economy and efficiency, in catering to postal

needs of the rural communities dispersed in remote areas,

/ \xkthese needs being restricted and infrequent. The Depart-

;/éfﬂ{ ;ﬁf?, ~\“‘\/;'?a\;‘;rilent therefore, hit upon the idea of aveiling of the
) S A
\ %é L : BfigerViceS of school masters, shopkeepers, landlords and
\gi&fﬁiz. :F:;jz¢%uch other persons in a village, who had the faculty
\§5§34§71§;£ff of a ressonable standard of literacy and adequate
Ll _ '

means of livelihood and who'AthérefOre, in

-

— a their’
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their leisure hours, could assist the Department,

by way of gainful avocation and social service,in
ministering to the rural communities in their

postal needs, through maintenance of simple accounts
and adherence to minimum procedural formalities,as
prescribed by that Department for the purpose.
Persons in the above category, readily volunteered
themselves to serve the Department in that manner,
motivated more by the special status that such service
conferred on them in the village,than the token

financial incentive offered.

. é. Thus, came into existence the EDA system ,
which geined vigour and impetus,with the advent of
Independence and thereafter,when the postal needs in
villages and smaller towns acquired momentum,apace
with country's development,in the post-independence‘
era. By and by, the activities under{EDA system
increased and covered a wide gamut of duties such as:
receipt andé despatch of mail, booking of money orders,

registration of letters anc parcels, delivery of

Tl unregistered letters, registered articles,inclusive
AN
\6>f\gf letters and vparcels, payment of money orders,
3 M /9/ )
N o

~saving banks works (small savings), booking and

+

délivery of telegrams, booking and receipt of telephoné
J.Q .

‘élls,came to be entrusted to the EDH Branch Post
~ ¢

Offices. Small Savings Eank work alone,reflective of

,
%é, economic
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economic progress in rural areas, occupied a
major part of the hours of duty,of the ED Branch
Post Masters('EDBPM', for short).

6. Since Independence, the Department,has:
in keeping with the above situation,vastly ekpanded
the net&ork of postal offices in the rural, backward;
hilly and remote areas of the country. At present,
there are as many as 1,45,000 post offices operating
in the country,of which, 1,17,914 i.e., nearly 80%,
function in rural areas. Since the Department did
not consider it feasible,on grounds of economy and
comparative lesser intensity of postal traffic,to man
and operate the post offices in rural areas, with
whole-time departmental employees, it took recourse
to the alternative,of opening of what are known as

ED Offices .

7. The‘w working hours of an ED Office
are on a maximum five. Wherever this nom exceeds,
on account of higher intensity of postal traffic,
the Deparfment has issued orders to convert an ED

Office,into a regular Departmnental Post Office.

8. Of the totel strenzth of 6 lakh employees
in the Department, the ED Agents constitute as much
as.about 3 lakhs i.e., nearly 50%. The ED Agents,
therefore, form the backbone of the rural postal

service in the country. Depending upon the workload

\)&.}
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¢, pegular departmental counterparts in terms of their
- « N~ |

o ~),i/ :

and the nature of work required to be performed in -
various ED Offices in the cbuntry, the Department
has categorised EDAs accord&ngly,fixing the minima

and maxima,of the consolidated allowances admissible

to them. |

9. At the time the I#Ird Central Pay Commission
was set up in 1970, to con%ider revision of‘emoluments
of the Central Government‘émplOyees. 3 One-man Committee
was appointed,to enguire into the wage-structure and
service conditions of theSEDAs. Similarly, as a sequel

toithe setting up of the IVth Central Pay Commission,
a One-Man Committee known as the SAVOOR COMMITTEE was

appointed, in November 1984 to examine the pay-structure
of the ED employees andﬁéhe procedure for periodical
review of théir alléwancés, This Committee is said fo
have submitted its repor# to the Government of Indis .
in August 1986 for its consideration making inter alia

recommendations such as:' abolition of ED Sub Post Offices;

norms of minimum distance between ED Post Offices, and

! 3 . ’ )
other norms inclusive of financial performance for these

offices; abolition of the post of Mail Overseers; equa-

. |
tion of wvarious categor;es of ED employees with their

* functions and the pattern of emoluments and various

g . ‘
;allowances to be paid tb them; payment of gratuity etc.

[ ¥

# . ‘
v . W
‘ —_— 10.The




10. The SAVOOR COMMITTEE proposed the followe
ing equation,between ED employees and their regular

counterparts in the Department:

:——-~:A—‘_7—':,-.TJ-__~—_——-::-:—=—:—--—:—=—:—“-_:—=—=—:—-——:;—:‘:—:—
Pa cale of la
c y sca of regular
S. _--23tegory of posts __ posts .
No. E.D. Regular .

(i) Branch Post Cash &verseer,
Master. Head Postman, 950-20~1150-1400

Deptl. Branch
Post Master.

(1i) Delivery Postman 825-15-900~20-1200
Agent. '
(1ii) Mail Carr-  Group-D post 750~ 15=900=20=~ 1200
N -ter
(iv) Pecker ~do- ~do-
(v) Mail Man ~do- ~do-

e ew e I am s Tem cew Sam Tem e Toam e Tem cmme Tomm Tl Coams e e T s e s T e o

The Committee had recommended,that the level of
remuneration of the EDBPM and EDDA,be regularised

at 75% and 35% respectively,of the median of the pay
scale of their regular counterparts (as above), in the
Department and that in the case of the rest, there need

be no reduction in the hourly departmental rate.

1l. According to the above Committee, 41,270 post

offices have only one hour's working between 1 to 2.5 hours

12, The Postal Services Board ('Board! for short)
duly examined the verious recommendations of the above
One-Man Committee and accepted some of them. It did not

accept the recommendations relating to ED Sub-Post Offices

<!
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N\
and ED Sub Postmasters ('EDSPMs' for short). As
against a total strength of 1,11,645 EDBPMs, that
of EDSPMs is 3,500,after downgradation,with due

regard to the minima of 4 hours' workload. The

EDSPMs draw only marginally higher remuneration

than the EDBPMs, The ED Sub Offices which are kept
open for 5 hours,offer a wide spectrum of posteal

service.

13, The Board partly accepted the recommenda-
tion of the Committee regarding abolition of the
cadre of Mail Overseers,in reducing its strength

from 5,376 to 3,548.

14, The Board considered it fair to remune-
rate the EDAs not only for the actual quantum of
work performed, but also for "attendance time",
taking into account the inevitable "idle time"
between transactions. In order to provide minimum
postal facilities in rural areas, it considered
necessary to keep every ED Post Office open, for

at least 3 hours a day.

15. As stated earlier, the EDAs which number
about 2 lakhs, in the total strength of 6 lakh
employees in the Department, are a potent worﬁm‘f-foree7
engaced in providing basic postal infra-structure
in rural areas. The Board felt,that even though

the EDAs may have an alternative source of income

o

e and
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and are required to devote only a part of their

time to postal work, their remunerstion needs

to be suitably enhanced,as an incentive to whole-
hearted attention to postal work,in rural areas.

‘The current trend is to employ educated rural youth,
as EDBP¥s in place of retired officials, rural

school teachers and shop-keepers, who were preferred
in the past. The Board further observes,that the
genuine aspiration of as many as 3 lakh ED employees,
who play a pivotal role in postal service,in rural
areas, in hone too favourasble conditions, needs to be
considered with realism,in enhancing their emoluments
suitably,as to bear parity with those of the Centrel
Government employees,pursuant to the recommendations
of the IVth Central Pay Commission, taking duly into
account, that their employment as part-time and thet -
they are required to have an independent source of

L}

income.’

1€, Taking all the above fectors into considera-

tion, the Board is of the view,that the wage-structure

fgéustﬁAr of the EDAs should be such, so that the EDBPM who is
/<;Q/<C;;;\ the lynch-pin in the ED system,is given the minimum
gzﬁ otal remuneration of Re.200/- per mensém.
w i
?eak:#r 17. The Board has recommended the following
\Eiéé 3 "~ minima and maxima of wages,for each category of

4
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ED employees depending upon the workload:

e T v Tae T Tam em T Tam e T e e T T e T30 e T Cew Tae Tam T T T e o T —
S. Existing wage Proposed wage
No. : per mensem. per mensem.
Category 0f = —cmmecmcmcacaan - ——————————————
post. Min. Max. Min., Max.
_________________________ Reo . B B B __.__
(1) (2) (3 (4) (5) (6)
(i) EDBPHs .. 227 275 300 465
(ii) EDSBPus .. 320 383 420 645
(iii) EDAs/ED Mail
Carriers:
a) for less
than 2 hrs. 191 240
of work.
b) for more than
2 hrs. of work 214 254 270 420

e Tem e Tmm Il am e e Zorm e Do et e o Shmm e e o0 e s e TTem Cas e T am S rres e

18. At present, the EDAs are eligible for
ex gratia gratuity,on superannuation, at the rate of
one month's éllowance,for every 3 completed years of
service,subject to a maximum of Rs.1000/-. This is
raised to the maximum limit of #s.3000/- with qualify-
ing service reduced from 15 years to 10 years. Also,

half-month's gratuity is allowed for every completed

';;A7j;<“i year of service,subject to a maximum of 6% months'
RN ”\@ O v
~ W% emoluments last drawn.
%

- 12, With the above progogue, let ‘us now

S .

S . .
. . /sFecapitulate the facts in each of the above 3 sets
N AN o) /’.{'é' ‘ ‘

e f\\f o

~7" of applications, in so far as they are relevant to

the cuestions to be determined therein.

¥%L o 20,




USRS

SET NO.I:

20. Applicant(A) 1 was working as EDBPE, .
Kalarkalabetta, Udupi Taluka in Dakshina Kannada
district, since the last 19 years or so. He was
"put off duty" on 7~-2-1986,0n account of his
failure to credit to the recurring depnsit account,
the money received by him from a certain depositor.

A memorandum of charges was therefors served on

him on 22-10-~1986, ancd an enquiry ordered thereon,

on 13-11-1986. The enquiry was held on 16-1-1987,
when the applicant had nominated Sri U.A.Rsmarao,
retired Sub Post Master, Dharmastala as DA. There-
after, he nominated another person, viz., Shri N,K,
Madival, Postal Attendant, Kodiyalbail Post Office,
Mangalore as DA,in place of Sri Ramarao, who declined
on account of illness. That wss approved by the
Senior Superintendent of Post Offices,ilangalore
Division, by his letter dated 24-4-1977. The next
date of the enquiry was fixed on 8-6~1987, but in

the meénwhile,the Senior Superintendent of Post
Offices, Mangalore, by his letter dated 5-5-1987
withdrew on administrative grounds;the'permission
granted by him to Sri Madival,to assist the appliceant.
This was intimated to the applicant,by the In~uiring

| Authority ('IA' for short) on 8-5-1987, when he was
asked to nominate another person,in élace of Sri Kadival.
Therasiter, the enquiry was held on 9;7~l987, but the
applicaent cid not turn up. Instead, he sent an

ut

_ - v annlicstion
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application on 8-7-1987,along with a medical
certificate, stating that he was unwell and
requested for postponement of the enquiry by

10 days. Acceding to his request, the IA adjou;—
ned the enquiry to lCLB-l987.

21. A=1 alleges, that the enquiry is being
|
conducted against him,even before he could engage
' |

another person as his DA and thet this is illegal.
|

22. A=2 is stated'to be working as Extra
Dppartmentai Delivery Aéent ("EDDA' for short),
since long. The Department held him responsible
for non-delivery of létters entrusted to him and
for not transferring cash axd money order forms
received by him. He was, therefore, "put off duty"
on 14-9-1985%5, by 31 and a chargesheet was served on
him, on 23-12-1985, He denied the charge on 27-1-1986.
Some time is seen to have elapsed,in holcing the
enquiry, as the IA appointed initially, declined.
Another IA was appoinéed ih his place on 4-3-1986
anc¢ the enquiry was fixed on 26=3-1986. The appli-
cant réprésented,thétshe could not secure anyone as
DA,at his headquarters and therefore, reacuested for
permiésionvto nominaﬂe one Sri Aiyappan, Assistant

|
Postmaster, ilangalore Head Office, to assist him in
‘ .

2 - g
the proceedings. This however was not agreed .to, by ]

‘ ' ,‘
the Disciplinary Authority, who advised the apnlicant to
|

|
| Qﬁ% choose
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hallY
choose anyone as his DA, who was working nearby

stations. Despite, adequate time granted for this
purpose, the applicant failed to do so; hence tﬁe
enquiry was fixed on 19-5-1986; when the apolicant
was present, but without his DA. He was therefore
allowed further time of five days,to nominate his
DA. The enquiry therefore was fixed on 5-6-1986,
which was attended by the applicant, along with one

Sri U.A.Ramarao as his DA.

23. In the meanwhile, on l4-6-1986, the
applicant appealed against the order of "putting
him off" duty, which was negatived on 19-8-1986.
He represented thereon, to the Superintendent of
Post Offices, Udupi Division, which too was rejected
on 23-1-1987, with instructions to the IA, to continue
the enquiry. The enquiry was accordingly continued on
11-3-1987 and 12-3-1987, but, neither the applicant nor
his DA was present on 11-3-1987. The applicant however
wég attended the enquiry on 12-3-1987, but without his
DA. He therefore orally requested the IA,to defer the
enquiry by about a month,which was granted and accord-
ingly, the enquiry was postponed to 20-4-1987 and
-4-1987. The applicant was present on both'these
tes buf not his DA, who is said to have expired in

e meanwhile. The applicant was therefore allowed

de 24.The

i
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24, The apvlicent nominated one Sri P,V,.Bhat,
Postal Assistant in Puttur Division,as his DA,but
the Senior Superintendent of Post Offices, Puttur,
did not accord approval, as his services could not
be spared. The dates@oé enquiry wa; next fixed
between 26-6-1987 to 29-6-1987, when the applicant
was present but without his DA. The enquiry however
was conducted,as scheduled. The applicant nominated
on 22-6-1987,0ne Sri N.K.Madival, Postal Assistant,
Kodiyalbail, Mangalore, as his DA, but the Sub -
Postmaster, Kodiyalbail, who was both the appointing
as well as the controlling authority, did not approve
of this nomination, as the services of Sri Madival
coulé not be spared. The appnlicant was therefore
advised on 30-7-1987,to nominate another person as
his DA. That is how the matter stood,until the

filing of the present applications.

25. Both the applicants still continue,as
"put off duty”. The respondents state,that there
is no provision under the 1964 Rules, to pay SA to

&
ECAs ,w0 "put off duty".

26. Both the apolicants in Set-1 of the
apolications contend, that thev are entitled to
SA, during the pendency of the enouiry, as paid
to the regular employees of the Department and
elsewhere, and that cenial of the same’iS'viglative
of Article 14 of the Con;titution, ancd the principles

of natural justice. They heve therefore aporoached

4

this
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this Tribunal for redress, challenging the vires

of Rule 9 of the 1964 3ules.

SET II:

27. The 4 applicants in these cases, who
were EDBPils, were "put off duty', by the appointing
authority on 30-3-1984, 6-~-11-1987, 29-12-1986 and
11-10-1982, respectively. A-1 was proceeded against,
for failure to pay the money order amount to the
payees. The charge wes held as proved and he was
called upon to submit his defence statement, if any.
As he vleaded for sympathy, considering all aspects,

he was reinstated in service,on 29-8-1986.

28. A-2 was involved in SB/RD frauds, for which
a chargesheet was served on him on 28-9-1987 and a

regular encquiry is in progress against him.

29, A~2 was "put off duty" and chargesheeted
on 30-6-1987,0on account of misappropriation of

Government money. Enaguiry against him is in pro-

gress.
/{ﬁ:“Q:::;MU \b 30. A-4 was already removed from service
See <<\ . . . ‘y
j’ 63» A N ZN after being "put off duty" for certain misconduct, as
< § T v
-_5" result of which, he filed Application No.775/87

before this Tribunal, for redress, which however,

was dismissed on 2G-1-1988.

3l. These apnlicants in Set II of the appli-
cztions,have challanged the yvires of Rule 9 of the

1964 =Hules, ancd¢ have approached this Trikunal, for

g payment
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payment of salary and allowances attached to
the posts held by them,from the date they were
"out off duty", till the conclusion of the

enquiry.

SET III:

32, A-1 was appointed as EDBPM, Hadrangi
village, Arkalgud Tsluk, Hassan District, and
was "put off duty", on 14-4-1981 and ultimately

removed from service on 27-2-1984,

33. A=2 was holcding charge of the post of
EDDA, in Valageremenasa BO, and was "put off duty"
on 28-3-1987. Pursuant to the order of this
Tribunal in Application No.237 of 1987 filed by
him, tﬁe responcent took a stﬁathetic view and

reinstated him in service on 1=7-1987.

24, A-3, who was working as EDBPRi, Bellur,
was "put off duty" on 23-4-1985, on account of
certain irregularities committed by him, in payment
of old-age pension, maintenance of cash balance
etc., for which an enguiry was held against him.
After completion of the enquiry, he was dismissed
from service on 9-7-1987, His appeal thereon Was

rejected by the appellate authority,on 16-12-1987.

3%. All these three applicants in Set III of the
applicetions, have come to this Trikunal with o prayer

for payaent of salary anc allowance atteched to the

ng . posts
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posts held by them,from the date of their having
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been "put off duty", till the conclusion of the
enquiry and have challenged the vires of Rule 9

of the 1964 Aules.

36¢. Shri B.G.Sridharan, learned Counsel,
assisted by Shri P.Venkatesh, apoeared for the
applicants in Set I and Shri M.R.Achar, learhed
Counsel, for those in Sets IT and III, while
Shri M.S.Padmnarajaieh, léarned Senior Centrszl
Government Standing Counsel, appeared for all the

respondents in all the three sets of applications.

37. Challenging the vires of Rule 9 of the
1¢64 Hules,a$% the quintessence of the contention
of @unsel for all the applicants is, that it

offends Article 14(19)(1)(f) of the Constitution
and Fundamental Rule ('FR' for short)53, regulating
grant of SA; and is therefore liaktle to be struck

down as unconstitutionel snc ultre vires of the

[V
power;“ﬁgd as laid down by the Supreme Court the

¥ 1 " [ 2N - . .
master and servaent jural relationship,is not

g
severed during the pendency of the proceedingsi that

the exvenciture incurred on payment of salary to

ithe EDAs is debited to salaries under the major

Head of Account; 355 of Postel Services, as in the

case of the recular emplovees in the Devartment;

that accorcinz to FRs 2 and 3, the salary of the

annlicents is debitecd to Civil Estimates; that the

Fundemental Rules apply to the case of the apoplicants

@

e in
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in the absence of any specific rule to the contrary

and consequently, the applicants are entitled to SA
according to FR 53; that according to Section 2(4)

of the CCS(CCA) Rules 1965, a Government servant

is defined as & person,who is a member of the service

or holds a civil post under thé Union and that as the
posts held by the applicants are deciared as civil posts
they automatically become civil servents; thaet conse=-
guently,when they are placed under suspension or "put off
duty",they are entitled to SA,as in the case of a
requler civil servant and to protection uncer Article -
311(2) of the Constitution, as otherwise, Rule 9 of the
1964 3ules, woulcd be violative of Articles 14 and 16

of the Constitution; that the directions issued by

the Director General of Posts and Telegraphs, New Delhi,
that in the case of EDAs, only the outlines of Chapter-VI
of the CCS(CCA) Rules, 1965 be followed and not the other
rdles are liable to be quashed,being without jurisdic-
tion,in the absence of any specific power or rules; that
since Rules 8 and 9 of the 1964 iules, have no statutory
force the orders of suspension and enquiry issued under
those rules and the entire proceedings of the enauiry
that ensued are Vitiatéd; that tsking into account

the legel position as aboWwe, their clients were entitled
to SA,during the periocd of their suspension,as in the

case of the regular employees in the Department.

28, In the case of Set I of the applicetions,
Shri Sricharen alleged,that the enyuiry was being

conducted sgainst them withnut permitting them the

\5Q facility
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fecility of a DA,which was illégal and violative
of natural justice and therefore pleaded,that the

respondents be directed to permit this facility.

3°. Shri Achar sought to brace up his case,
relying on the following catena of decisionsAof the

~ Supreme Gourt and other Courts: To begin with, he
referred to the decision of the Bangalore Bench of the
Central Administrative Tribunal, in Application No.20%/1987
(T.RAMA BHATTA v. UNIQN OF INDIA & ANR.)wherein, he
said,it was directed,that the applicant be paid SA
for the period he remained "put off cuty", for a period
exceeding 120 days, for no fault of his, construing
the aim and object from the guidelines issued by the
Director General, Posts and Telegraphs, in his Letter
deted 24-2-1979(vide page 24 and 25 of SWAMY's COMPILA-

- TIN OF SERVICE RULES FOR POSTS & TELEGRAPHS EXTRA -
DEPARTMENTAL STAFF (1983 Edition). He therefore urged,
that the applicants in Sets I1I and III,were entitled
to payment of SA, according tothis ruling of the Tribunal
at least for the period of "put off cduty” exceeding

LR AR DN
P R o

120 days, for no default on their part.

fx"§?f3:23g%§\\ 40. He next relied on the dec1slnn of the

fEd ESVDreme Court in 1977 SCC (L & S) 374 {THE SUPERIN-

j - % ,

€.} | TENDENT OF POST OFFICES & ORS.-vs.- P! K.PAJAMMA & ORS. )

Ceme

———»—-g";-fl. S o /
\\x\ e /} and in particular,invited our attentlon tquqras_f to 5
4w~p¥0 thereof, the relevent portions of which are extracted

below:

"3. This Court in Stete of Assam v. Kanak
Chandre Dutta(All 1967 SC 884) has

ng _ ~explained

T
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explained what a civil post is. In that
case the respondent who was a Mauzadar
in the Assam Valley was dismissed from
service in disregard of the provisions
of Article 311(2). It was held that
"having regard to the existing system

of his recruitment, employment and
functions", he was "a servant and a holder
of a civil post under the State", and
therefore entitled to the protection of
Article 311(2). This Court observed:

cees o a2 civil post means a post
not connected with defence and
outside the regular civil services.
A post is a service or employment..
....... There is a reletionship of
master and servant between the State
and a person holding a post under
it. The existence of this relation-
ship is indicated by the State's
richt to select and appoint the

., holder of the post, its right to
suspend and dismiss him, its right
to control the manner and method
of his doing the work and the pay-
ment by it of his wages or remune-
retion. '

A post, it was explained, exists apart

from the holder of the post. "A post

may be created before the appointment

or simultaneously with it. A post is

an employment, but every employment is

not s post. A cesuval labourer is not

the holcer of a post. A post under the
State means a post under the administre-
tive control of the State. The State

may create or abolish the post and may
requlate the conditions of service of
persons appointed to the post". Turn-

ing now to the rules by which the respon-
dents were admittedly governed, it appears
that they contain eleborate provicsions
controlling the appointment, leave, termi-
nation of services, nature of penalties,
procedure for imposing penalties and

other matters relating to the conduct and
service of these extra departmental asgents.
There is a gchedule annexed to the rules
naming the appointing authorities in
respect of each cetegory of employees.
Rule 5 stetes that the employees gover-
ned by these rules shall be entitled to
such leave as may ke determined by the
Government from time t> time and provides

-vQ%- that

.
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that if an employee fails to resume duty
on the expiry of the maximum period of
leave admissible and granted to him or
if an employee who is granted leave is
absent from duty for any period exceed-
ing the linit upto which he could have
been grented leave, he shall be removed
from the service unless the Government
decides otherwise in the exceptional
circumstances of any particular case.
The services of employees who had not
put in more than three years' continu-
ous service are liakle to be terminated
at any time under 3ule 6 for unsatis-
factory work or for any administrative
reason. The rules also indicate the
nature of penalties which may be imposed
on an employee and the procedure for
imposing them. A right of appeal is
provided against an order imposing any
of the penalties on the employee. Vari-
ous other conditions of service are also
provided in these rules.

4, It is thus clear that an extra
departmental agent is not a casusl worker
but he holds a post under the administrs-
tive control of the Stete. It is apparent
from the rules that the employment of an
extre departmental agent is in a post
which exists "apart from" the person who
happens to fill it at any particular time.
Thouch such a post is outside the regular
civil services, there is no doubt it is a
post uncder the State. The tests of a civil
post laid down by this Court in Kanak Chancra-
Datta's casse are clearly satisfied in the
case of extra departmental agents.

5. For the aprellants it is contended
that the relationship between the postal ™
authorities anc the extrs departmentsl
agents is not of master and servant, but
really of principal and agent. The diffe-
rence between the relations of master and
servant and principal and agent was pointed
out -by this Court in Lakshminarayan Ram - -
Gopal and Son Ltd. v. Government of Hydera-
bad(AIR 1954 SC 364: (1¢55)1 SCR 393). On
page 401 of the report the following lines
from Halsbury's Laws of England(Hailsham -
Edition) Volume 1, at page 193, Article 345,
were cuoted with aporovsl in explaining the
difference:

An acent is to be distinguished
on the one henc from a servant,
anc¢ on the other from an indepen-
dent contrector. A servant acts

Jx under

a—



under the direct control and
superv1slon of his master,and
is bouncd to conform to all
reasonable orders given to
him in the course of his work;
and independent contractor,
on the other hand, is entirely
independent of any control or
interference and merely under-
takes to produce a specified
result, emploving his own means
to produce that result. An agent
though bOun( to exercise his
authority in accordance with
all lawful instructions which
may be given to him from time ;
to time bywhls principal is not g
subject in its exercise to the
direct control or supervision
of the principal. An agent,
as such is not a servent, but
a servant is generally for
some purpnses his master's
implied agent, the extent of
the agency dedencing upon the
cuties or position of the
servant. |

;

i
le
i

The rules make it clear that these extra
departmental agents work under the direct
control anc supervision of the authori-
ties who obv1ously have the right to
control the manner in which they must
carry out their duties. There can be no
doubt therefore that the relationship
between the postal authorities and the
extra departmenta] agents 1is one of
master and servani. ceecesescrosarss

n

fﬁ-‘j; 41. Shri Achar, therefors, stressed, that

7 \\./ e -

;fsﬁff Ep EDA was not & caﬁual worker but held a post

- @ heer the administrqtiVe control of the State and
.%\k ) - that even though thét post was outside the regular
. |

b G . [
: ,jsfg\vzfserv1vps, it was doubtless a post under the State,
N {{ ‘\
e . ', . ) . . L2
with & distict jural relationship of master and

q « | . . . .
servanﬁ so as to entitle his clzents)to protection

under Article 311(2) of the Constitutiosn, and

‘ W&L “consequently
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consequently, to payment of SA, for the period of
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"put off duty", which expression he said, was actu-
ally synonymous with "suspension" but was coined by
the Department as a clever ruse, to deprive the
applicants, the benefit of SA during that period.
He then cited the ruling of the Supreme Court in
AIR 1959 SC 1342 (HOTEL IL4PERIAL & ORS. -v.- HOTEL
WORKERS' UNIQN) with specific reference to its
following ratio, said to be relevant to the case

before us:

"10. The first question therefore
that falls for consideration
is the extent of the power of
the employer to suspend an
employee under the ordinary
law of master and servant. It
is well settled that the power
to suspend, in the sense of a
right to forbid a servant to
work, is not an implied temrm
in an ordinary contract bet-
ween master and servant, and
that such a power can only be
the creature either of a
‘statute governing the contract,
or of an express term in the

 contract itself. Ordinarily,
therefore, the absence of
such power either as an
express term in the contract

or in the rules framed under
some statute would mean that

y@% the

e
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the matter would have no

power to suspend a workman

and even if he does so in

the sense that he forbids

the employee to work, he

will have to pay wages dur-
ing the so called period

of suspension. Where,however,
there is power to suspend
either in the contract of
employment or in the statute
or the rules framed there-
under, the suspension has the
effect of temporarily suspend-
ing the relation of master and
servant with the consequence
that the servant is not bound
to render service and the
master is not bound to pay.

L

e o8 0 e 0 08 0500

42, Shri Achar contended, that the power of
suspension, is a creature of the statute and that
in the case of his clients, the jural relationship
between "master" and "servant™ was not snapped when

they were "put off duty" and therefore, they were

#TEEI  entitled to SA, during that period. Nothing could
;’é§$1’ 'A'59f.§3ibe more outrageous, he said, than to deny not only
{ ' "’.' ‘i\
bl " VF§A’ but even salary and allowance, to an EDA, even
[+ ) r
[l .
- ) x

)
‘

i /.hen he had fully vindicated his innocence in the

- _o%' 7 enquiry and merited clean acquittal. This outrage,
=N
'~ LT -4
\@uggiiﬁj he pointed out, got compounded with procrastination

on the part of the Department, in the completion of

%QJ the
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the enquiry,within the maximum period of 120 days
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stipulated,as more often than not,for no fault of
the EDA, this enquiry got prolonged almost intermi-
nably, to the detriment of the EDA, It was thus

at once aoparent he submitted, as to how arbitrary
and despotic,the provisions of Rule 9 of the 1964

Rules were, so far as the EDA was concerned.

43. Denial of SA during the period of
"put off duty", Shri Achar stated, was a financial
strain on the person concerned, %0 as to cause him
serious handicap,in meeting his expenses in the
course of participation in t he enguiry, particularly
if the place of enguiry was distant and therefore
denied him reasonable opportunity in defending himself.
He drew sustenance from the decision in AISLJ 1973 SC 356
(GHANSHYAM DAS SRIVASTAVA v, STATE OF MADHYA PRADESH )

to bring home this point. The ratio of this decision

is as below:

L Y There is nothing on the
record to show that he has any
other source of income except pay.
As he did not receive subsistence
allowance which was made tq}ﬁim;on
March 20, 1965 after a part of the
evidence had alreecdy been recorded
on February 9, 10 and 11, 1965.The
enquiry proceedings during'ﬁgose L e

days are vitiated accordingly. i_uw?f
" The report of the Encuiry officer o

based on that evidence is infected

with the same defect. Accorcingly,

% thre
)

—/
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the order of the Government dismissing
him from service cannot stand. It was
passed in violation of the provisions of
Art.311(2) of the Constitution for the
appellant did not receive a reasonable

opportunity of defending himself in the
enquiry proceedings." ?

He then dwelt on the provisions of FRs2 and 3 and
their nexus with FR 53 and sought to bring out,that
since the salary of his clients was debited to Civil
Estimates and as there was no specific rule,which
precluded them,from the purview of the provisions

of the FR,the logical inference was,that his clients
were entitled to SA under FR 53,during their period

of "put off duty",which he said was synonymous to

®suspension".

44, The provisions of FRs 2, 3 and 53 are
extracted below,to facilitate reference at a glance

and their implication in the present case:

"FR.2. The Fundsmental Rules apply, subject
to the provisions of Rule 3 to all
Government servants whose pay is
debitable to Civil Estimates and to
any other class of Government ser-
vents to which the Presicent may,
by generel or special order, declare
them to be appliceble. |

FR.3. Unless in any case it be otherwise
distinctly provided by or under these
rules, these rules do not apply to
Government servants whose conditions

¢3& of

../’-
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of service are governed by Army or
Marine Regulations.

XX XX XX

FR.53(1) A Government servant
under suspension or deemed to have
been placed under suspension by an
order of the appointing authority
shall be entitled to the following
payments, namely:-

(i) in the case of a Commissioned
Officer of the Indian Medicel Depert-
ment or a Warrant Officer in Civil -
Employ who is liable to revert to
Military duty, the pay and allowances
to which he would have been entitled
had he been suspended while in military
employment;

(1i) in the case of any other
Government servante=-

(a) a subsistence allowance at an
amount equal to the leave salary which
the Government servant would have drawn
if he had been on leave on half average
pay or on half psay an¢ in addition,dear-
ness sllowance, if admissikle on the
basis of such leave salary:

Provided that where the period of
suspension exceeds three months, the
authority which made or is deemed to
have made the order of suspension shall
be competent to very the amount of sub-
sistence allowance for any perioc subse-
quent'to the periocd of the first three
months as follows:

(i) the amount of subsistence allow-

~ance may be increased by a suitable

amount, not exceeding 50 per cent
// O'f
w7/ %/
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of the subsistence allowance admis-
sible during the period of the first
three months, if, in the opinion of
the said authority, the period of
suspension has been prolonged for
reasons to be recorded in writing,
not directly attributable to the
Government servant;

(ii) the amount of subsistence
allowance, mey be reduced by a suita-
ble amount, not exceeding 50 per cent
of the subsistence allowance admissible
during the perioc¢ of the first three
months, if, in the opinion of the said
authority, the period of suspension has
been prolonged due to reasons, to be
recorded in writing, directly attribu-
table to the Government servant;

(iii) the rate of dearness allowance
will be based on the increased or, as the
case may be, the decreased amount of sub-
sistence allowance admissible under sub-
clauses(i) and (ii) above.

Any other compensatory asllowances admis—
sible from time to time on the basis of
pay of which the Government servant was
in receipt on the date of susnension
subject to the fulfilment of other condi-
tions laid down for the drawal of such
allowances.

(2) No payment under sub-rule(l) shall be

made unless the Government servant furni-
shes a3 certificate that he is not engaged
in any other employment, business, profes-
sion or vocation: o

Provided that in the csse of a Govern-
ment servant dismissed, remnved or compulso-
rily retired from service, who is deemed ton
have been placed or to corntinus to be under
suspension from the date of such dismissal
or removal or compulsory retirement, uncer

VA,

Y sub-
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sub-rule (3) or sub-rule(4) of Rule 12

of the Central Civil Services(Classifica~
tion, Control and Appeal) Rules, 1957, and
who fails to produce such a certificate for
any period or periods during which he is
deemed to be placed or to continue to be
under suspension, he shall be entitled to
the subsistence allowance and other allow-
ances ecqual to the amount by»which his
earnings durinc such periocd or periods, as
the case may be, fall short of the amount
of sugsistence allowance and other allow
ances that would otherwise be adnissible

to hin; where the subsistence allowance and
other allowances admnissibtle to him are
equal to or less than the amount earned by
him, nothing in this proviso shall apply to
him,"

The impugned Rule 9 of the 1964 Rules, is also
extracted below for ease of reference:

"9(1) Pending an enquiry into any complaint
or allegation of misconduct against an
employee, the appointing authority or
an euthority to which the appointing
authority is subordinate may put him
off duty;

Provided that in cases involving fraud
or embezzlement, an employee holding any
of the posts specified in the Schedule to
these rules may be put off duty by the
Inspector of Post Offices, under imme-
diate intimation to the appointing
authority.

(2) An order made by the Inspector of Post
Offices under sub-rule(l) shall cease
to be effective on the expiry of fifteen
days from the date thereof unless earlier
confirmed or cancelled by the appoint-
ing authority or an authority to which
the appninting euthority is subordinate.

(2) An employee shall not be entitled to any
allowance for the period for which he is
kept off duty under this rule."”

‘v@Q Elaboratinag




Elaborating further on the premises aforesaid,

| .
Shri Achar contended.,that the EDAs could not be

treated as a class apart from the regular employees"
| _

of the Department and discriminated against, by

denying them SA, as thi# would be violative of

Article 14 of the consﬁitution.
|

45, He then referred to the dicta of the

Supreme Court in AISLII11982(2) SC 227 / STATE OF
. ‘ :

MAHARASHTRA v, CHANDRABHAN/ to show that reduction
|

of SA to Re.l/~ per month(which was asgood as denying

|
SA as in the case of his clients) during the pendency
|
of the appeal, after conviction, when the Covernment
. ' . ! : . .
servant was on bail,was unreasonable and voic and

that he was entitled ﬂo normal SA. The following

is the ratio of the décision relied upon by Shri Achar.
|

|
"18. Any departﬁental enquiry made without
payment of subsistence all6wance con=-
trary to the provision for its payment,
is violative of Article 311{2) of the
constitution as has been held by this

-ourt in tbe above decision. Slmllarly,
any criminel trial of a civil servant
under suspen51on without payment of the
normel sub51stence allowance payable to
. him under the rule would be v191at1ve of
/| ~ theat ﬂrtlcle. Psymant of subsistence.
allowance‘at the normal rate pencding
the apéeal~filed aczinst the conviction
of a civii servant under suspension is

a step that makes the right of appeal

| yﬁ fruitful
‘ o




fruitful and it is therefore obligatory.
Reduction of the normal subsistence -~
allowance to the nominal sum of Re.l per
month on conviction of a civil servant
under suspension in a Criminal case pend=-
ing his appeal filed against that convie-
tion, whether the civil servant is on bail
or has been lodged in prison on conviction
pending consideration of hisAappeal, is an
action which stultifies the right of apoeal
an¢ is consequently unfair and unconstitu-
tional. Just as it would be impossible for
" a civil servant under suspension who hag no
other means of subsistence to defend himself
effectively in the Trial Court without the
normal subsistence allowance-- there is nothing
on record in these cases to show that the
civil servants concerned in these cases have
any other means of subsistence-~ it would
be inpossible for such civil servant under
suspension to prosecute his appeal against
his conviction fruitfully without payment
of the normal subsistence allowance pending
his appeal. Therefore, Baban's contention
in the Writ Petition that the subsistence
allowance is required to support the civil

servant and his family not only during the
trial of the criminal case started against

_fgzjﬁ;,;‘_ hin but also during the pendency of the
/‘“,J | appeal filed in the High Court or this Court
J WO <. against his conviction is correct. If any
' gﬁf .E%A Provision in any rule fremed under Article
=4 O 209 of the Constitution is illusory or un-
\ifjk??'r‘ -j{/{f' reasonable, it is certainly open to the
| i{ \ﬂjg§55€?,&f civil servant concerned to seek the aid of

ke the Court for declaring that provision to be
void. In these circumstances, I hold that
the second proviso is unreasonsble snd void

vﬂt . and

a—
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and that a civil servant .under suspension
is entitled to the normal subsistence
allowance even after his conviction by the
Trial Court pending consideration of his
appeal filed against his conviction until
the appeal is disposed of finally one way
or the other, whether he is on bail or
lodged in prison on conviction by the Trial

Court. v.oveol

46. Shri Achar next sought to call in aid,the
ratio of the decision of the Kerala High Court in
1980(2) SLR 726 /J.D.KATTAMPALLY v. UNION OF INDIA
(KERALA)/ to the extent, it seemed beneficial to him.

Referring in particular to para-3 of that decision, he

said that the High Court had observed that the EDAs were

part-time employees,as distinguished from regular or

full-time employees in the Department and the degree

of control over these two categories of employees was

accordingly different. It wss anomalous he argued,

that while Rule 5(3) of the 1964 Rules, provided for

paynent of allowances normally payable to an EDA, to

‘an approved substitute during leave, the EDA proceeding

on leave was not paid any allowanceg¢. These aberrations
RS ¢f :;&n the rules he pleaded, could be suitably corrected, by

TP AN . . s . .
. \4%@E%nglng about a realistic correlation,with the regular
1 \‘ C \‘ 'x‘

N

%Qp;oyees of the Department,comnensurate with the nature
,7f§f;duties performed anc the workload shouldered. This

74

//12}%g%ld also apoly to payment fof SA he said.

47. In a later judgment,rendered by the same
High Court in AISLJ 1982(2) Kerala, 156 (K.SARADAGIA v.

THE SUPZIINTZNDENT OF POST OFFICES), Shri Achar pointed

N/
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out that it had observed, that it was unable to
agree to the submission made on behalf of the
respondent,that the general principle of law
governing suspension,should not be applied to

the action of "put off duty". The relevent ratio

of that decision is extracted below:

"It is difficult for the Court to accept
that an order of put off must be treated
differently from an order of suspension.
The 1985 Rules do not contemplate a put =
off action and the Rules do not contempléte
an act of suspension. It is not because
there is any material or legal distinction
between thé two courses of action that
different phraseologies are used in the
two sets of 3ules. The reason for using
the expression 'suspension' in one set of
Aules and the expression "put off". In
the other set of Rules is on account of
the nature of the standing of the employees
covered by the two sets of Rules. The 1965
Rules apply to regular Central Government
employees and the rules apply to Extra Depart-
mental staff. The extra departmentael staff

N do not enjoy all the rights and privileges
jj7jféﬁf”“ : which the regular central Government employees
:/Y§§i3;”h xi o enjoy. It must necessarily be on account of
; éﬂf oo lfi*% thic differences in their legal status and
ghﬁ R 31&? " standing that different names sre suggested
%;t “f”/' in the two sets of rules, for what is substan-
o R tially a similar action. hether an action
i \"5;§535'“1 ' is celled suspension or put off, it has the

i effect of oreventing the incumbent from
' attending his duties and drawing regular
perguisites due to him. He is not out of

N

service




' N
AN -,

[

servi;e; in fact,she is very much in
service. At the same time he is
rendered inactivel and he is deprived'

of certain privil%ges. These are the
broad characteristics of the action

of suspension and the action of put off.
I am, therefore,sunable tp agree with
the submission made on behalf of the
resrondent that the general principle
of law governingssuspension should not

be annlied to the zction of put off."

48. The Supreme Court he remarked,had viewed
with sympathy, even the case of the casual labourers and

had suggested a better deal for them,in regard to pay
scales and service conditions as compared to the reguler
enployees. The EDAs as c#mpared to the casual labourers
he pleaded ,were ostensibl? on a hicher plane and deserved
better treatment, in keeping with the principles

enjoined by the Supreme C;urt on Government, as a model
enployer. Shri Achear ref%rred“to the observations of
the Supreme Court in this regsrd in AIR 1987 SC 2342

(DAILY RATES CASUAL LABOUR, P & T DEPTT. v. UNION OF
‘ \

INDIA).

w7
49, Shri Sridharansmore or less to&d the line

2
-~ ‘_\ //9/ N,
% Na :
. the vires of Rule 2(2) of the 1%64 3Rules, in respect

3qf argunent of Shri Achar,in regard to challenge,to

o }o§‘Set-I of the applicét@ons and in addition, pleaded

"/;Eat =1 be éirected to‘bernit his clients,to avail

' \;. 3 P ) .
of the facility of 2 DA'in the innuiry in progress
|

aceinst them to defend themselves.

¥6¢ 'b- The

|
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50. The respondents have filed their replies

resisting each of these three sets of applications.

Shri M.S.Padmarajaish, learned Senior Sténding Counsel

for Centrel Government for all the respondents in

%
the three sets of applicetions, counterdthe challenge

of the applicants to the vires of Rule 9(3) of the

1964 Rules, on the following grounds. He steted that

unlike regular Government servants,who drew salary

on well-defined pay scales and were governed by

elaborate statutory rules,in respect of their terms

and conditions of service, the EDAs were merely

holders of civil post;, who were in receipt of a

consnlidated allowance at fixed rates, related to

the work hours put in by them,as part-time employees

(apart from their privaste avocation), and were

governed by Non-Statutory 1964 Rules, and Government

instructions issued from time to time.

27

According to

him, the followingcafe the chief diétinguishing

features between the reguler Government servants and

the EDAs:

Features

(2)

RSN

— e e mem e e e e e

Recular Government

servants.

EDAs
__(4)

T e S T e T ST Tes Tam STae e Tham See See e e e ae T T T e e e T S5 e 2

41) Age of entry
N in service:
0

J
. . Aok _j':
T ) age of reti-

rement :
(iii)Employment

during suspen=

sion/"put off
O‘Lrty" .

24 to 26 years

58 years

No other employ-
ment &llowed
during the period
of suspension in
order to be eli-
gible for SA.

N

«

2Ne restriction,
except minimum age
of 18 vyears.

65 years.

Allowed to continue
main avocation,
during "put off -
duty", ED service
being a supplément-
ary source of income
non-statutary.
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+ distinguishable, he said, as it related to a regular'
.. civil servent,who had no pther means of subsistence

8
“and was entitled to Dreﬁer SA uncder the rules, while

!
e !
|
- 33 - i
{1 (2) (3) (4) |
———————————————————————————— i
(iv) Conduct Rules: Statutory Non-statutory. §
{(v) Fundamental- (a)Applicable (a)Non-applicable, |
Rules(FR): to whnle-time being part-time
Government employees. '
servants.

(b)FR 2 applies, (b)FR2 does not
as it relates to aprly,as EDAs
salary. draw only consoli=-
' dated allowance
and not salary.

(vi) cCs(cca) Applicable. Non~-applicable,
Rules, 1965: according to

Rules 3 and 4 %
of the ianual of
Apnointments and ,;
Allowances of Offi=- i
cers,of the Indian
Posts and Telegraphs
Department. Also
yide G,0,I. MHA
Notification in
SRO 609 dated
28=2=1957.

51. In view of the above heterogeneity,between
the posts of regular Government servants and EDAs,
Shri Padmarajaiah contended,that the various citations
of the Supreme Court and other Courts,relied upon by
bothiﬁounsel for the applicants, was of littlé avail

to them. CHANDRA BHAN'S case in this context,was

the ez licants, he submitted, had ade~uste means of
’ L
livelihood, from their avoceation, apart from the EDA

emnloyment held by them.

o

-

w,
I\
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)
52. As regards KATTAMPALLY's case,Shri Padma-

rajaiah pointed out,that Shri Achar had conveniently
culled out, the portion of the judgment out of céntext,
artfully remaining silent onithat portion of the
judgment, which was clearly adverse to him. He asserted
that the following-observation of the High Court of
Kerala in that case,would set at rest,the contention

of Shri Achar:

"5, The question of application of the
provisions of 3ule 53 of the Funda-
mental Rules or anything analogous to
that cannot arise in as much as per
sub-rules (2) and (3) of 3ule 5 of the
rules, the extra departmental agent
is not entitled to any allowance during
the period when he is allowed leave. It
would even appear that the reference to
allowance in Rule 9 and Rule 9(3) of the
rules is not to subsistence allowance,
but to the consolidated allowance which
the extra departmental agent would have

been entitled to receive had he not been
put off duty. There is no order placing
the petitioner under suspension. Even

assuming that Ext.P-2 order, by“Which he

Ai%iizziﬁ’wg | is put off duty, amounts to suspension,
; éfny;i:”\fﬂ;ﬂ _ in the sense thdt he is forbidden from
f ;,M e E‘%JY‘ discharging his duties during the pendency
g; ‘étjﬁ of an en~uiry agzinst him, as laid down
iiék e .A'?fng by the Supreme Court in V.P.Gindroniya v.,
N Iy State of M.F,(A.I.R. 1970 S 1494)(para-.-’
'§QQB£§§€FSQ¢4J craph 6 at page 1496), there is no justi-

ficetion for holding that a person placed

in the position of the petitimer is

\&() ertitled

s
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entitled to subsistence allowance inasmuch

as F.R.53 in terms could not apply to his
case, and there is no other provision which
enables him to claim subsistence allowance
'during the period he is put off duty pending
enquiry initiated against hin. The refe-
rence to allowance in rule 9 of the Rules,
obviously not being to subsistence allowance,
in any event, there is no justification for
striking down that on any of the grounds urged
by the petitioner in the writ petition and
during the course of the argument by his -
Counsel.”

53. Referring to RAJAMWA's case, Shri Padma-
stated, thatfjural relationship of "master” and
"servant™ continued,during the period of "put off duty”
of the EDAs and consequently,they were given the®*®
proteétion under Article 311(2) of the Constitution,
in the course of the departmental enquiry,held against

them,for their misdemeanour.

54, Shri Sricharan, learned Counsel for the
applicants in Set I of the applications, alleged,thét

his clients were not afforded the sabove protection

e , . . : C .

SO ’ uncer the Constitution,as they were denied the facilit
.. - o 2 y
< R 4

N TR N . . . . .
o ’g@% N T f a DA vhile conducting the enquiry against them,which

. 'Tj} \ r~ 1

Co o - . . . R . . .

RN tﬁ;‘uﬁ 7 ;aas vinlative of the principles of natural justice.

SR N/ . . , L

O‘} RS %ﬁ%ls clients were thus hendicapped he seid, in substan-

N -

\\‘~»i;;3”‘é tiztino their defence anc therefore pleaded that R-1

be directed to permit them the benefit of a DA,

c@@ ....... 41

./v
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55. Shri Padmarajaiah, learned Counsel for

the respondents, repudiated this allegation,stating,
that the applicants in these cases had not cooperated
in the smooth conduct of the enquiry, as was evident

he said from the details furnished in the reply to the
applications. One of the applicants, he said, went

on changing his DA now and again and yet the IA and
the Disciplinary Authority were gracious enough to

give him the necessary assistance.

56. Vle have heard these cases in extenso
for three days, namely on 17-€6-1988, 28-6~1988 and
on 20-6-1988 and giv;iour most anxious consideration,
to the pleadings of both sides. Ve have also examined
carefully,the relevant record and material placed
before us, in their entirety, in the course of the
heafing,not ignoring the historical context and back=~
ground, which we have narrated at length, as a prologue

to this judgment,on the basis of a note furnished by

the Department.

57. It is seen from the above note of'the

"-g{_ Department.on the genesis of the EDA system,that over

Lo “? :
~ \Ythe years, the EDAs have formdthe backbone of rural
AL

- f’/ﬁpostal service in the country, in remote areas,not

4 excluding inhospitable terrain and con01tlons and
have over the years,rendered yeoman service to the
Cepsrtwent. This system is said to have come into
inception as long back as in 1854, before the fegular

\& "~ post

/



post office system came ibto existence. The EDA

system therefore, has notkworthy tradition and

history of service behind‘it.

58. On attainment Cof country's Independence,
the Department has admitted, that duties and respon-
sibilities of the EDAs have increased manifold and ,
the EDAs constitute near;y 507% of the total strength
of the Department (3 lakh EDAs out of the total of
¢ lakh employees in the P & T Department ). Conscious

|
of this background, the SAVOOR COMMITTEE felt the
|
need of evolving an equation, between EDAs and
|

correspondihg categorie§ of regular employees in the

Department (vide para 10 supra) and of rationalising

the wage-structure and kllowances.

59. We noticed in the course of the hearing

of these cases, that tée jugglery of the two rather
arcane expressions, namely, "putting off duty” and
"consolidated allowanc#s” artfully substituted by the
Department; for the wo#ds "suspension" and "salary"
respectively, in the Lbé4 Rules, which are not
% satutory but have beeﬂ framed under the executive
%E,authority of the Goveénment of India, has been

A N4

AN %largely instrumental,  in labelling the category

L1

h ment as a hybrid one, making
|

: A
fi_/’of EDAs in the Depart:
them neither fish norsfowl, with no little detri-

ment to their servng‘conditions. Some of these

impediments which are flagrant, are: (i) denial of

allowances to the EDAs outright, for the entire period

v£_ of
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of "put off duty" (which not infrequently may exceed
considerably beyond the maximum of 120 days étipulated
for completion of the enqui;y)'even though they are

. honourably acquitted in the enquiry and (ii) denial
of SA,even beyond the above maximum of 120 days,
regardless of the fact,that the delinquent EDA has
not in any manner been responsible,for that delay,
which may sometimnes be inordinate. To our judicial
conscience,this discrimination as compared to the
regular employees of the Department,seems palpably
unjust aﬁd erroneous, We would even say,that Rule 9(3)

of the 1964 Rules,is craconian in this context.

60. In RBAJAMA's case, the Supreme Court has
tellingly brought out the jural relationship of
'master' and 'servant' in the case of EDA's anc thé
protection to which they are entitled,under Art.311(2)
of the Constitution. If that be so, there is no reason
as to why the EDA's should be flagrantly\discriminated

acainst,in regerd to the two instances we have mentioned

above. In fact, such discrinination is antithetical
Qi;ﬂ 7  - . to the background of EDAs,as acknowledged by the

Se ~Department as its backbone, with meritorious record

{ ) T ‘. )

‘ - '~};pr postal service in rural areas,under conditions

.lL_“:f”;x~';)ﬁ#§Mm1ch are none too céngenial. The reasons advanced by
> ”%i;;f the Department,for such invidious treatment to the

SSmE EDAs on the vpremise,that they have an alternative-
shurce oi livelihood and {freedom to continue their

private avocation in thelr leisure hours,even asfter

A@ accenting
"
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accepting employment as E=DAs, to say the least, is

disingenuous, particularly in the context of the

prevalent policy of the Department,to make the
avenues of employment under the EDA system, open
to the educeted rural youth,who necessarily may i

not be blessed with adecuate means of livelihood.

6l. In our view, an EDA unlike a casual
labourer, who ekes out his existence, on employment
opportunities,coming to him in fits and starts,without
other sources of stasble income, is in fact a hyphenated

civil servant, with fair means of other income,who

comes forward to assist the Department in postal service
in rural and interior areas,in concditions not aquite
cbnducive,with liberty given to him,to pursue his
private avocation in his leisure hours. His tenure is
more stable than that of a casuel worker,except that
he may not have full-time duty as compared to his
regular counterpart in the Department, though the
nature of duties performed by him,cannot be said

be
to (wholly unallied to that of the latter.

€2. vie do apprecicte the concept and the

rationale of the Department,to reculate the emolu-
ments of the EDAs with cdue resgerd to the nature of
c¢uties performed by them and the workload anc resnon-
sitility shouldered, as compared tn their reculer counter
perts,in the interest ~f economy,without sacrifycing
work-=f{7iciency., ‘e diccern this, in the report of

the SAV X CTOLUITT

{1

E phich seems 3 step forwsrd,

b,
WA
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in harmonising the service conditions of the EDAs ,

Vis-ag~vis those of their regular ¢ounterparts in

the Department.

63. In this background, it is apposite to
refer to AIR 1987 SC 2342/DAILY RATED CASUAL LABOUR
POSTAL & TELEGRAPHS DEPARTMENT v, U.0.I.7 in which
Honourable VENKATARAMAIAH,J., speaking for a Division
Bench of the Supreme Court observed as under, in regard
to the role of Government as a model employer, in
bringing the casual labourers in Government employment
on seasonal works, on par with regular Government
employees,in respect of their. service conditions

subject to the pre-reguisites stipulated:

"6. The allegation made in the
petitions to the effect that the petitioners
are being paid wages for less than a minimum
pay payable under the payscales applicable
to the regular employees belonging to corres-
sponding cadres is more or less admitted by
the respondents. The respondents, however,
contend that since the petitioners belong to
the category of casual labour and are not
being regularly employed, they are not entit-
led to the same privileges which the regular
employees are enjoying. It may be true

é%r {T <\ that the petitioners have not been regu—v
26N \);,ﬁ larly recruited but many of them have been
%1\ RN working continuously for more than a year
,1%\\ 5/H {: in the department and some of them have

been engagedas casval lsbourers for nearly ~
ten years. They are rendering same kind of
service whcih is being rendered by the
regular employees doing the same type of
work., Clause (2) of Article 28 of the

{k : Constituion
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Constitution of India, which contains

one of the Directive Principles of

State Policy provides that "the State
shall,in pafticular, strive to minimise
the inpqualities in intome, and endeavour
to eliminate inequalities in status, faci-
lities and opportunities, not only amongst
individuals but also amongst groups of
people residing in different areass or
engaged in different vocations." Even
though the above Directive Princivle

may not be enforceable as such by virtue
of Article 37 of the Constitution India,
it may be relied upon by the petitioners
to show that in the instant case they

have been subjected to hostile discrimina~-
tion. It is urged that the State cannot
deny at least the minimum paying the pay-
scales of regularl§ employed workmen

even though the Goveynment may not be
compelled to extend all the benefits
enjoyed regularly recruited emplovees.

We are of the view that such denial amounts
to exploitation of labour. The Government
cannot take advantage of its domingnt posi-
tion, and compel any worker to work as

a casual labourer on starving wages. It
may be that the casual labourer has agreesd
to work on such low wages. That he has

| done because he has no other choice. It

N is poverty thet has driven him to that stage.
/ The Government should be & model employer.
We are of the view that on facts and in the

circumstances of this cese, the classifica=-
- tion of employees into regularly recruited
. emplovees anc casual employees for the pur-

pose of paying less than the minimun pay

vayable to employees in the corresponding
) ploy ! C

d& reqguler

e
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regular cadres particularly in the
lowest rungs of the department where
the pay scales are the lowest is not
tenable. The further classification
of casuel labourers into three cete-
gories namely (i) those who have not
completed 720 days of service; (ii)
those who have completed 720 days

of service and not completed 1200
days of service; and (iii) those who
have completed more than 1200 days

of service for purpose of payment of
different rates of wages is equally
untenable. There is clearly no
justification for doing so. Such a
classification is violative of
Articles 14 and 16 of the Constitu-
tion. It is also opposed to the
spirit of Article T of the Inter-
national Covenant on Economic, Social
and Cultural Rights, 1966 which
exhorts all States parties to ensure
fair wages and equal wages for equal
work, We feel that there is substance
in the contention of the petitioners."

64. The EDAs, as mentioned earlier are in fact

are of their duties and responsibility. If the
'éht of casual labourers,engaged intermittently
//Zeasonal Qorks,attracted the concern of the Supréme

the case of an EDA 3 fortiori merits greater considera-
tion for the reasons aforementicned. He is a civil servent
with a clear jural relastionship as "master" and "servant"

——————
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as observed in RAJAMMA's case, but with a difference,
in that his official duty as EDA, is hyphenated with
his private avocation in his leisure hours, as expres-
sly allowed under the 1964 Rules, as a measure both

of expediency and economy, under special circumstances
obtaining in rural areas, in regard to postal service
without however, the EDA System becoming dy;%unctional
thereby. His emoluments as compared to his regular
cbunterparts, in fhe Department, are fixed commensurate
with his workload,in each category of post and with
reference to his place of work and in course of time
an equation is sought to be established with the regu-
lar posts in the Department, taking into account, the
growing intensity of postal work in rural areas. If

this be the case, there is no reason, as to why the

EDAs should not be governed by the same principles ,as
in the case of the regular employees in the Department,
in regard to grant of SA. The mere fact, that the

EDAs have an aiternate source of income does not seem
to be a justifiabie reason, to deprive an EDA of SA,

at any rate in its entirety,during the period he is

nj‘“Wgut off duty", particularly, when the current trend

.If%”(:f; ﬂ\éip}$he Department,is to engage educated rural youth,
; IJJV'-_;Vggﬁgmay not necessarily have an adequate alternate source
\f‘_gfgﬁ*"‘Mé;fégncome. Besides, it is unrealistic to expect educated
"Qﬁi%;:?3fi2;§€ial youth of sufficient means, to be content with none

too remunerative a service as that of EDA. In this context
the decision of the Supreme Court in CHANDRABHAN's case,
relied upon by Counsel for the applicents, is in point,

as it places an impediment on the EDA, in defending himsel

L

in
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in an enquiry,if SA is denied to him, which
results in financial hardship to Him. It needs
to be realised, that both the EDA and his regular
countefpart in the Department, belong to the séme éuuw
“yzsre, as a'civil servant” according to the decision
of the Supreme Court in RAJAMMA'sf:%He only distinc-
tion being,that the EDA belongs to another species
namely, thaf of ag "hyphenated civil servant", with
freedom expressly provided to him under the 1964 Rules,
to pursue his personal avocation in his leisure
hours, in conjunction with his official duty as

EDA.

65. It cannot be gainsaid, that the applicsnts
are paicd their emoluments as EDAs from the €ivil -
&stimates, and that the consolidated allowance paid
to them is in effect, in the nature of pay, correlated
to their workload and duration of work disbursed to
them monthly. It is difficult to conceive,that the
monthly emoluments paid to the EDAs as above, have
no element of pay in them whatsoever and bear the
character of an exclusive allowance, specially when the
Department as also the SAVOOR COM.IITTEE categorise the

remuneration so paid, as "wages", as is evident from

T vy

P the Note given to us by the Department.

66. For the reasons we have articulated
fbove,we cannot but help respectfully differ
gfﬁffrom the judgment of the Hon'ble High Court of
“%:;x;é?£f Kerala, which upholds the validity of Rule 9 of

the 1964 Aules, in KATTAMPALLY's case. As against

this, we &rs in agreement with the ratio of the

i

—

decision
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decision of that very High Court in SARADAMMA's
case referred to in para-47 above, which is in

accord with our ratiocination of the matter.

67. It is a well=-known principle that there
is a mean in all things - est modus ip rebus. In
a situation of the like, where an invidious distin-
ction is made between the EDAs and the regular
employees in the Department (though both of them
belong to the same genus) which for the reasons
we have endeavoured to dwell at length, in the
foregoing, is unjustifieble, it is but meet and
proper, that a golden mean is struck, in harmonis-
ing the conditions regarding payment of SA to an
EDA, during the period he is "put off duty", which
for all intents and purposes, in our view,is synony-

mous with "suspension'.

68. The ratio of the decision of the Kersla

High Court in K.SARADAMMA's case relied on by -
Shri Achar (vide para 47 above), with which we are
in respectful agreement, is in keeping with the

+-~_ /s . above view taken by us.

€¢9. In the light of what we have analysed

and discussed above, we are convinced that Rule 9(3)

m\]sfi; . ~© . of the Rules,is violative of Article 14 of the -
N TR YL
RN, L et ~ . . \
~“éq;,“ : Constitution, and needs to be struck down.

70. Rule 9(3) of the 1964 Rules, framed by
the Government of India,in exercise of its executive

powers, has been in force with effect from 10-9-1G64.

NS N
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The consequence of that Rule being struck down by us,
~ is that it would become pop est and therefore it
cannot be enforced. We have earlier dwelt at length,
bringing out the unique features of the EDA service,
which are distinct from the regular civil services ]
of the Union of India. In the very nature of things,
bearing these distinguishing features in mind, the
Government of India, would need to re-examine the
matter in its entirety and frame a new rule in exer-
cise of its executive powers, regulating the payment
of Subsistence Allowance to the EDA employees.during
- the period they are "but off duty", which as we have
remarked earlier,is synonymous to "suspension". The
payment of Subsistence Allowance,must naturally take
into consideration, the unique nature of EDA service
and contingencies such as likely delay, attributable
to the Department, in completing the disciplinary
proceedings, as also delay occasioned by non-cooperation
of the delinquent official in these proceedings and

provide for requlation of payment of the Subsistence

. Allowance accorggngly. As pointed out by us earlier,

the event offofficial being honourably acquitted,
Rules,must provide for payment of the wage/allowance
full, which he would have otherwise drawn,as if he was
service. We need hardly say.that these are all

matters, for the Government of India, to examine and

frame appropriate rules.

71. As regards Set I of the applications, we

notice that the applicants were not denied reasonable

‘%§ opportunity
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opportunity to engage a DA, to substantiate their

defence in the enquiry held ageinst them and that

in certain cases,the applicant himself changed the

DA now and then, for one reason or the other.

72.

In the result, we make the following

orders and directions:

(i)

(ii)

%

We strike down Rule 9(3) of the 1964 Rules,
as violative of Article 14 of the Consti=-
tution of India. But, notwithstanding the
same, the Government of India is directed
to re-examine the matter in its entirety,
and frame a new set of Rules,providing for
payment of Subsistence Allowance, with due
regard to the unique nature of the EDA
service and all other relevant matters,
and make payment thereof to the applicants
in conformity with those Rules. We grant
a period of 4 months to the Government of

India.to frameinew set of Rules and 3 months
thereafter to make payment to the applicants

in conformity with those Rules.

We direct the respondents concerned, to
égsure,that reasonable opportunity is
afforded at the earliest, to the appli-
cants in Set I of the applications, to
engage a DA, to enable them to substantiate
their defence, in the disciplinary proceed-
ings, in progress against them.

(1ii)The applications are disposed of, in the

above respective terms.

i

s (iv)
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(iv) No order as to costs.

" - : .o -

R osal- sl
l?o/S.R}TTASWAMY) I‘Pl ’ (L-H~A.REGO) (7. Yae
VICE CHAIRMAN. MEMBER(A).
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IA I IN APPLICATION NOS.

Applicants
Shri Peter J D'Sa & 8 Ors

To

L

2,

3.

Shri Peter J D'Sa
Branch Post Master
Kalarkalabatta Post
Via Santhekatte
Udupi Taluk

Shri B, Kusha Poojary

" Extra Departmental Agent

Haradi Branch Post Office
Brahmavar, Udupi Teluk

Shri Seshachala Murthy

. Branch Post Hastar

4.

Thegansi
Shimoga District .

Shri M.N. Kempalingaish

- ED Branch Post Mastsr

Muthugadahalll |
Mayasandra

Tumkuyr District

Shri Ko Lo' Loni

Shri J.R. Rangaswamy

"Shri Shivakumar

Shri M.Y. Rajashekarappa
Nos. 5 to 8 -

€/o Shri M., Raghavendra Achar
Advocate
1074-1075, Banashankari I
Sreenivasanagar I1 Phass
Bangalore - 568 050)

CENTRAL ADMINISTRATIVE TRIBUNAL
N | -~ BANGALORE BENCH

Commercial Conplex (BDA)
Indiranagar
Bangalors - 560 038

. Dated 3 29 D EC1988

553 to 556, 987 to 990[87‘F)
AND 185 to 187/88(F

_ Resgondenta
v/s The Supdt of Post Offices, Udupl & 8 Ors

9.

10.

11.

12.

13,

14,

Stage  15..

Shri H.A. Swamigowda
S/o Shri Annegouda
Hadrangi Village
Arkalgud Taluk
Hassan District

Shri 8,G, Sridharan
Advocate

'Ram Dooth'

No. 24, Yamuna Bai Road
Kumara Cot Layout

High Grounds

Bangalore = 560 001

Shri M. Raghavendra Achar
Advocate

1074-1075, Banashankari 1 Stage
Sreenivasanagar II Phase
Bangalore « 550 050

The Superintendent of Post Offices
Udupi Division
Udupi (Dakshina Kannada District)

The Post Master General
Karnataka Circle
Bangalore - 560 001

The Secretary

Department of Communications
'Sanchar Bhavan'

New Delhi - 110 001

The Director Gemneral & Secretery

Post & Telegraph Department
New Delhi « 110 001

l..02



17.

18.

19,

20,

21,

the above said application on 16-12-88,

The Senior Suparintendent of Post Officss
Shimoga Division
Shimoga

The Superintendent of Post Offices
Tumkur Division
Tumkur = 572 102

The Superintendsnt of Post Offices
Bijapur Division
Bijapur

The Superintendent of Post Officas
Hassan Division
Hassan

The Superintendent of Post Offices
mandya Division
Mandya @

Shri M.S. Padmarajaiah
Central Govt, Stng Counsel
High Court Building
Bangelore = 560 001

L2222

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

»

Please find enclosed herswith the copy of ORDER passed by this Tribunal in

Encl ¢ As above




.
- A

'/7@®  In the Central Administrative
' Tribunal Bangalore Bench,
. Bangalore
Peter J D'Sa & 8 Ors v/s TikSupdt of Po orr css, Udupi & 8 Ors
o & =97 0:
_ ‘ Order Sheet (contd) &‘Q /ﬁm? and
8.G. Sridharan & M, Raghavendra Achar 185 to 187/88(‘5 m.S rajaieh

Date ' Office Notes . Orders of Tribunal

7 ' ~ KSPVE /LHAR

In these cesss respondents
have sought for extension of time
.. by another 40 months from the
expiry of the original time
granted in the orders made by

¥ us on 15.7.1988 for framing
’ new gset of rules themselves, -
In IR 1 respondents have slso .
stated that as early as aon 26.10.
88 they have mogved the Supreme
Court with a SLP and this case
hss not so far been listed
for admission and stay, IA 4§
is opposed by the applicants.

' for Rs

5% We have heard Sri MSP/and |
L{ Sri Madhusudan for the aprclicants,

We =are satisfied that the
facts and circumstances steated
in IA 1 justify grant of
reasonagble time., e consider
it proper to grant time till
28,2,1989 for framing the new
set of rules in pursusnce of our
order of 15.7.1588 or obtain
an order of stay whichever is

earlier, WM&

se&l : Sal- .
Y- 1 (A)

e

ooz A | -
CENTRAL ADMLICTRACILE TRISYIAL

ADDITIONAL EERCH
BANGALGGE
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<y o D 5035—#5/88/Se0.IV
' ' AN communicatiors should  be

7| S com. oy sovgraton ) SUPREME COU'RT

NOT by name

Telegraphic address :— '
*SUPREMECO"

Dated New Delhi, the

FROM The Assistant Registrar,
Supreme Court of India,
New Delhi.

T0 The-Registrar,
, éntral Administrative Tribuna 1,
: Bangalore Bench,

- Bangalore.
dﬂ&% CIVIL APPEAL NO.4917 TO 4931 OF 1990,

OAJJ‘\ Superintendent of Exixxn Post Offlces, ,
; \f Udupi & 2 Ors. etc, etc. ‘ " essAppellants.
k?b/‘3 Versus | -
\A Peter J. D'sa & Anr. etc, etc. ‘ ...Respondents.
- 8ir, '
. | _ . .
s In continuation of this Registry's letter of even
B V\N number dated the August, 1996, 1 am directed to

transmit herewith the Ofiginal Record relating to the
matters, forwarded to this CGurt under your letter No. Nll
dated the 25th January, 1993, 21st January.1993 and 1Sth _
January, 1993 as per .the details given below.

Please acknowledge receipt.

| R |
DETAILS @ ORIGINAL RECORDS: -
_ SIVIL APPEAL'NOS.4917 TO 4927 OF 1990~

Index sheets and 'A* files of 0.A. 553-56/87 987—990/87,
185-87/88.

CIVIL AETEAL NOS.4928 AND 4929 OF 1990,

File "of oA 68&-685/89 and. XHB¥E index sheet.
cxygL 52522; NO.4930 OF 1990,

Fdle of 0.4.914/89 (F) and index sheet.

__CIVIL APPEAL NO.4931 (F 1990,

File of 0.A.2044/88 and index sheet.




