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Indirariagar 
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AtUIEW 	APPLICATION NO () 	 17 	
/89 

IN APPLICATION NO. 1029/88(F) 	 -- 
W,PO NO (s) 	

-- 	 I 

pp1ioant) 	 Respondent (s) 

The Rag ional Provident Fund 	V/a 	Shi R.L. Deshpande 

To Cemmiaeioner, Bangalor. 

1. The Regional Provident Fund Commiasioner 
'Bhaviehya Nidhi Shaven' 
No, 8, Rajaram Mohan Roy Road 
Ssngaløre 560 025 

Shri N. Vasudea P.o 
untral Govt. Stng Counsel 

High Court Suilding 
Sangalore - 560001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please fird encL- sed herewith a copy %? 
eview 

passed by tis T.riôunal in the above saidLapp1jcatjon() on 	5-4-49 
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BEFORE THE CENTRAL ADrIINISTRATIVE TRIBUNAL. 
BANCALORE BENCH, BANGALORE 

DATED THIS THE FIFTH DAY OF APRIL 1989 

Present : Hon'ble Shri P.SRINIVASAN 	.. MEIIBER(A) 

REVIEW APPLICATION NO.17/89 
(A.No. 1829/881 

Reg.Prov. Fund Commissioner, 
8 Reja Rammohan Roy Road, 
Bangalora 25. 	 •. Review Applicant. 

vs. 
(Shri M.Vasudeva Rao •. Advocate) 

R.L.Deshpande, 
10139 II Block, 
40th Cross, 
Rajajinagar, 
Bangalore 10. 	 .. Review Respondent. 

This application has coma up today before this 

Tribunal for Orders. Hon'ble Member (A) made the following: 

ORDER 

By this application, the respondents in 

application No.1829/88 (hereafter referred to as the respondents") 

seek a review of ordsi dated 16.1.1989 by wich that application 

was disposed of. 

2. 	 Shri rl.Vasudava Rao, learned Additi rC7- al Tz7.zral 

Government Staniing Ccunsel for the respondents has b:r, heard 

in the matter. 

I find the order passed on 16.1.19wdspatchad to 

* respondents on 18.1.1989 • This applicationis Td-.oj'\ 

$J 	.3.1989. It is thus delayed by nearly 41iidays. In 

inter locutory application (IA) filed in ~thize cbnncLibn seking 
de 

condonation of delay, the respondents say that,:-the del.ay jet?j 

....................................-... • .J.- 7 
36 days. The reason for the delay is said tobe'dfi& to the-tima 

taken by Respondent No.3 having to seek instructIcr 	cm his 

superiors before he could file this application. I a unable to 
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accept this as a justifiable reason as the respondents knew 

well that an application for review had to be filed within 30 

days— which is itself a reasonable period - and that administrative 

procedures, if any, have to be completed within, that period. 

For this reason itself this application deserves to be rejacted. 

4. 	 However, I have also considered the matter on 

merits. 	In the Order dated 15/1/1989 disposing of the original 

application, the respondents were dixected to revise the 

subsistence allowance payable to the applicant with effect 
pay 

from 1.1.1986 with reference to the rejiecto which he would 

have ben aligible from that date on the implementation of the 
recommeniatiofle of the 

/iourth pay Commission. 	The respondents urge in the present 

application that that Order is notin confornity with Rule 6 of 

the Central Civil Services (Revisei pay) Rules 1986. 	It may 

be mentioned here that even in their reply to the original 

application, the respondents draw attention to Rule 6 of the 

CCS(ReVi8d Pay) Rules which laid down that a Govtnmnt servant 

under suspension as on 1.1.1986 will have to ex_arcisé: 	his 

option within 3 months of his return to duty either to come 

over to the new ui 	c1a or to continue in h.c, c1d scale of 

pay.Since the ap1cnt contimues to be under suspenEiofi 

.:-' 	(.t, 
even till now, he 	has not had the oport.uruty to sxercics tic 

ofi. option and till he doss so he cannot as 	fpr,evisiofl 

subsistence allowancE with reference tothteViE5dp3Y sca..e. 

his contention 	t-- i automatically reietd 	by the order 

atod 16.1.1989 allowing the claim of the 

revision of subsistence allowance following a deti1ed 

judgement to the same effect in H A Krishna Murt.hy uS Regional 

Provioant Comui. 	r. 	Application No.1008/88 rendered on 

17.6.1988. 	Therefore, if the respondents are aggrieved with 



the Order dated 16.1.1989 disposing of the original application, 

the remedy open to them is to appeal against that order. 

This is not amatter for review as there is no mistake apparent 

from the record. 

5. 	In the result, the application is rejected at the 

stage of admission itself. 

\ 	
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CENTRAL ADMINISTRAtIVE TRI8WAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indirahagar 	S  
Bangalore - 560 038 

Dated 8 

18 jAN 
'1829 

188(F) 

Respondent(s) 

V/s 	The Regional Provident Fund Commissioner, B'lore 

APPLICATION NO. 

IJ.P. NO. 

ppl16ant (sJ 

Shri R.L. Oashpande 
To 

1'. Shri R.L. Deshapande 
No. 1013 0  liBlock, 40th Cross 
Rajajinagar 
Bangalore - 560010 

2, Shri Hari Krishna S. Holla 
duocate 

34/3, Ganesh Building, II Floor 
5th M3in, Gandhinagar 
Bangalore - 560 009 

3, The Regional Provident Fund Commissioner 
Bhavishyanidhi Shavan 
No. 8, Rajaram Pohan Roy Road 
Bangalore - 560 025 

4. Shri M. Vasixeva Rao 
entral,Gpvt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said app1icatjon( on • 	1&-1-89 

VEPU-CTY REGISTRAR 
Encl 	As' above 	 (JUDICIAL) 	'S 



BEFORE THE CENTRAL ADMINISTRATIVE TRIB14AL 
BANGALORE BENCH : BN4GALORE 

DATED THIS THE 16TH DAY OF JANUARY, 1989 

PRESENT: HCN'BLE SHRI P. SRINIVASAN 	.... MEMBER (A) 

APPLICATIQ4 NO. 1829/88 

Mr. R.L. Déshapande 
Upper Division Clerk, 
(Under Suspension) 
Office of the Regional 
Provident Fimd C6mmissioners  
No.8, Rajaram Mohan Roy Road, 
Bangalore-25. 

(Shri H.'S. HolIa....Advocate) 

V. 

1. The Regional Provident Fund 
Commissioner. 

.... APPLICANT 

RESPc4DENT 

(Shri M. Yasudeva Rao...Advocate) 

This application having come up for 

ring before this Tribunal to-day,' Hon'ble Shri P. 

nivasan, Member (A), made the following : 

This case has been listed for today as 

not being ready for hearing. However, when the matter 

was called up, Shri H.S. Holla learned counsel for the 

applicant and Shri M. Vasudeva Rao, counsel for the respondents  
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submitted that th1 -matter- 08rn4e heard and disposed of 

finally. Both cotmsel have been duly heard. 

2. 	 The applicant who was working aslian Upper 

Division Clerk (UDC) in the Office of the Regional 

Provident Fund Commissioner (RPFC), Bangalore. was 

suspended on 14.7.1981 in view of a criminal case 

registered against him. He continues to be under 

suspension till date. Initially he was paid subsistence 

allowances at 50% of the pay and allowances dr1avai by 

him immediately before suspension. The some was 

reviewed after the expiry of six months and increased 

to 75%. The pay scales of Central Government servants 

were revised with effect from 1.1.1986 as a rsult 

of the recommendations of the 4th Pay Commission. 

However, subsistence allowances continued to be paid 

to him on and after 1.1.1986 withreferenCe to the, 

pay and allowances which were in force prior to that 

date. The applicant's prayer is that his subsist .nce 

allowance on and after 1.1.1986 should be calculated 

and. paid to him with reference to the pay and allowances 

to which he would have been eitit1ed if he were in 

service on that date ie., the pay and allowances as 

revised on and. after 1.1.1986 following the recommen—

dations of 4th Pay Commission. 

3, 	 Shri Holla submidthat applictions 

containing simila,r prayers had been allowed in the 

past by this Bench of the Tribtal. He has drawn  

my attention to the decision rendered on 17-8.-1988 
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C 
by a Bench of this Tribunal of which I was a party 

in A No. 1008/88 H.A. KRISHNAMJRTHY V. RPF CCtMISS$I(4ER, 

RANGALORE. 

4. 	 Shri Vasudeva Rao, opposes the claim 

of the applicant and submits that the applicant is 

not entitled to the relief asked for. 

5.: . 	 After considering the rival content'ns 

I am of the view that the applicant is entitled to 

the relief sought for by him in this application. 

The facts of this case are on all fours with those 

in Krishnamurthy's case decided by us. In view of • 

this I direct the respondents to calculate and pay 

subsistence allowance to the applicant on and after 

1.1.1986 with reference to the pay and aliwances that 

he would have drawn in pursuance of the recommendations 

the IV Pay Commission, had he been in service. 

r this purpose, the pay in the revised scale 

applicable on and after 1.1.1986) Corresponding 

to the pay drawn by him in the old scale immediately 

before this suspension should be taken into account. 

6 	 The application is disposed of on the 
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above terms leaving the parties to bear their own 

costs. 

Sal- 
(A) 

CENTRALADMISTTIE TRI8UtAL 
BANGALORE  



' 	 CENTRAL AE*IINISTRATIVE TRIB(JIAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangaloro - 560 038 

Datod t 	8SEP1989 

IA I IN 	PPPLICTION ND () - 	1829 

W.P. NO (0) 	 -- 	- 

pp1icant (w)  Respondents 

Shri R.L. Osshpande 	 Vie 	The R.gianal Pr.vid.nt fund C.mmiesi.nei', 
Bangalors 

To 

Shri R.L. Dsshpande 
No. 1013, II Block, 40th Cress 
Raj a5 inagar 
Bangaisre 560 010 

Shri Sursj fanjsehwar 
Aduscats 
34/3, Genesh Building, II Fleer 
5th Main, Gandhinagar 
Bangalera - 560 009 

The Regional Pr.vident Fund CumLesi.ner 
ahaviehyanidhi Bhavan 
N.. 8 9  Rajaram Mshan Roy Read- 
Bangalex. - 560 025 

4, Shri M. V*sudeva Pa. 
Central Govt. Stng Ceunsel 
High C.urt Building 
Bangalere - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed by this Tribunal in the above said application(s) on  

- b4iTY RE-C ISTRAR < 
(3UDIC i*t) 
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R.L. Q.shparids 

Suraj_Manj.eth 
Date Office Notes 

$.Nip. 1$29/8e(r) 	
S 

%t/a 	The Regional Px.vid.nt Fund Csmmiesiansr, 
eangalort,i 	N. Va •ud.va  flap 

I 	
Orders of Tribunal 

KSPVCIPSM(A) 

1.9.1989 

R~5(r3p;QT~RR AAIPTI EPUT 

CE1TRAL ADMIJISTRATIVE TRIB 
BANGALOFj 

ORDEIS CN I.A.NOJ 	APPI4ATI12'1 
FOR EXTENSIM OF ITIME, 

In this l.A., the respondent 
has sought f or extension of time 
till the disposal of the SLP 
stated to have been filed before 
the Supreme Court. 

We have heard Shri M.V. 
Rao, learned.counsel for the 
respondent and Shri Suraj, 
learned counsel for;the applicant. 
We are of the view that everyone 
of the facts ad circumstances 
states in I.A. No.1: does not 
justify us to grant any extension. 
We, therefore, reject I.A. No.1:. 

sdl- 
S 	

M(A). 	
S 
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fl.No 	 ,Sec-I V-A 

SUPREME COURT OF II'DIA 
NEW DELHI 

Dated_  

From: The Additional Registrar 
Supreme Court of' India. 	

10 

To 	 1 to -1 
e4egistrar 

'?mrn1q/2Vo' 7?birn,J 

P 
tEetition. under Artice 13° o the Constitution of ind.ia,' 
for Special Leave to Appeal to the Supreme 5purt from the 

LG. , 	—1, — .— - s 	 . 	. _!Yq14 	I 
10 

I. 

/c7,74/ 	raV//e1t fl 	° u id • ,,,.., etitioner. 

Versus 

.Respondeflt. 

Sir, 

I am to inform you that the Petition above_mentioned 

for Special Leave to Appeal to this Court was/We filed on 

behalf of the Petitioner abovenamed from the jet/Order 

- 	, 	- 
of the 

noted above and that the same was/w 	dismissed/d- f 

_ 	 _by this Coirt on the 

° ___________ _1 

No 
	 Yours faifu1l 

rv- 
	 for ADDITIONAL. 

AS( 
 

-. 



?lL'IjtJjihMfIVE TRI8(JAL 
BANGALORE BENCH 
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Commercial Complex (BDA) 
Indirar,agar 
Bangaloro - 550 038 

Oatod S 
21 SE P 1989 

CONTCMPT 

	

TION (CIVIL) A&WXR3&MM NO () 	73 	 Je9 
IN APPLICATION NO. 1829/88(F) 
b)p NO (ID) 

 

pplicantJ) 

Shri R.L. Dosh2pando 

To 

Respode 

V/s 	Th. R.gional Providunt Fund Cemmiesion.r, 
Karnataka, Banga]or. 

Shri R.L. Deehapand. 
No. 1013, 40th Cross 
II Block, Rajajinagar 
Bangalor. - 560 010 

Shri R.P1. Suraj 
Advocate 
34/3, II Floor, Ganesh Building 
5th Main, Gandhinagar 
Bangalor. - 560 009 

3, The R.gional Prevident Fund Connissionsr 
Karnataka 
'Bhavishyanidhi 8hauan' 
No. a # Rajaram Nehen Roy Road 
Bangalor. - 560 025 

4. Shri M. Vasud.va Rao 
Central Gout. Stng Counsel 
High Court Building 
Banga lore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 
C.P.(Civjl) 

passed by this Tribunal in the above saidLapplication() on 	22'989 

GISTRAR 
Enc' 	As ahovp 	 ~;'JUDICIAL) 

I- 



1 	 BEFORE THE CENTRAL ADWIr'JISTRATIVE TRIJNAL 
c 	 BPINGALORE BE'CH, BANGALORE 

DATED THIS THE 22ND DAY OF SEPTEMBER, 1989 

Hon'ble Shri Justice K.S.Puttaswamy, Vice-Chairman 
Present: 

Hon'ble Shri L.H.A. Rego, 	 Member(A). 

CONTEMPT PETITIONJCIVIL) NQ..7311989 

R.L.Deshapande, 
Upper Division Clerk, 
(Under Suspension) 
Office of the Regional 
Provident Fund Commissioner, 
No.8, Rajaram Mohan Roy Road, 
Bangalore_560 025. Complainant 

(Shri R.M.Suraj, Advocate) 

Vs. 

Mr.H.Mo,ndal, 
The Regional Provident 
Fund Commissioner, 
No.8, Rajaram Mohan Roy Road, 
Bangalore-.560 025. Respondent. 

(Shri M.Vasudeva Rao, Advocate) 

This application has come up for hearing before 

this Tribunal today, Hon'ble Vice-Chairman made the 

following: 

ORDER 

Petitioner by Shri R.M.Suraj. Respondent by 

Shri M.V,Rao. 

In this petition made under Section 17 of the 

( 	dministrative Tribunals Act of 1985 and the Contempt of 

jx,- 	Cui'ts Act of 1971, the petitioner has moved this Tribunal 
J1 ,d punish the respondents for not implementing an order made 

--.h1s favour on 16-1-1989 in Application No.1829/1988. 
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3. 	Shri Rao submits that on the dismissal of the 

Special Leave Petition filed by the respondents, by the 

Supreme Court, the respondents had implemented the order 

made in favour of the petitioner in letter and spirit. 

Shri Suraj does not dispute this statement of Shri Rao. 

From this it follows that these Contempt of Court 

Proceedings are liable to be dropped. We, therefore, drop 

these Contempt of Court Proceedings. But in the 

circumstance of the case, we direct the parties to bear 

PT 	r own costs. 

'I  
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