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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 20TH DAY OF MARCH, 1989

Present: Hen'ble Shri P, Srinivasén, Member (A)

APPLICATION NO. 1822/1988

Shri M. Gopala Rao,
Major,
S/o M. Narayana Rao,
C.T.0. Telephane Exchange Office,
Shimnga. . veee Applicant.

(Shri M. Raghavendrachar, Advocate)

N Ve
The Divisional Engineer,
Telegraphs,

Davanagere Division,

Davanagere. ~esee Respondent,

(Shri M.S. Padmarajaiah, C.G.5.5.C.)

This application having come up for hearing to-day,

Shri P, Srinivasan, Hon'ble Member (A) made the following:

ORDER

The applicant who uwas working as Repeatef Stationv
Assistant (RSA) was promoted as Selection Grade RSA
with effect from 1,4.1978. Purporting to act in pursu=
ance of a judgment‘of this Bench of the Tribunal, The

Telecom District Engineer, Davanagere by his order dated

’,_‘;\\\b14 «12.1337, fixed the pay of the apblicant as Selection
sTRA

2N

SPRN\!
/ q§ir”“‘/ %fada RSA applying Fundamental Rule 22C with effect
2 N '9

f éfﬁl .{%}Fm 1.4.1978, Houwever, by a subsequent order dated
Ey . : _ ' v
ifi& s )23&3 1988, the said pay fixation was cancelled as "the
T W‘?Ug- i

‘wﬁ$ 2’ é%gment of CAT, Bangalore, pertazns for a particular
Ny Famene

»‘"%§~:ﬁf:?' f/%ase and cannot be aextended to other cases/cadres unless

e

specific directions are issued by the Government in the

matter". The applicant has challenjed this last mentioned

-ordex, in this applicatton.
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2, Shri M. Raghavendrachar, learned counsel for
the applicant and Shri M.S5. Padmarajaiah, Senior

L4

Central Government Standing Counsel have been heard.

‘v3. Obviously, if the principle laid doun in a
decision of this Tribunal is followed in Fixing‘thé
pay of persons similariy\situatad as those Qho vere
parties in the case_béfore the Tribuﬁal, it would
be impropei .o cancel such fixation of pay latéern
~the ground that the decision of the:Triounal would
;pply only to the éarties,uho went before the Tribunal.
Theréfore, I have no diFficulty in holding that the
'impugned order dated 23,3.1988 cancelling the pay:
fixation made by order dated 14.12.1987 is not sustain-
able on its oux\:§5??3§. It was, however, explained at
the tima of hearing that the facts of the present case
are not on all fours uithlthosa obtaining in tﬁe cése
decided by this Tribunal, That\uould be a different'
matter. Houwsever, before deciding to vary the fixation
of pay once made to the disadvantagé of a Gouernﬁént
- servant, he should be given an opportunity of being‘

heard and that has not been done in this case.

4¢ In view of the above, thé impugned order dated
23.3.1988 is hereby set aside. Ir, hduever, the res-
pondent: feel that the facts of the present pése do-ﬁot
attract the prihciple laid doun in the deﬁiSion of
this Tribunal and if they are of the vieuw thét‘the
applicant's pay on his appcintment to Selection Grade
shculd be regulated by FR 22A and not by FR 22C, they
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will give the épplicant an opportunity of being ﬁeard ‘
before taking a decision thereon. The applicant can

be heard either in person or in writing after inform-
ing him as to why the administration thinks that the
earlier fixation of pay in his case was uwrong and that
“he is not»entitlad to fixation of his pay under FR 22C,

AN § 4 goes without saying that if, after doing so, the

decision of the authorities still joes against the
applicant, the'applicant will be at liberty to agi-
tate the matter before this Tribunal, if he so dea@s

fit.

5. The application is disposed of on. thes above

terms. Parties will pear their uon costs.
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