
BANGALORE BENCH 

p 

I.'., 	 Commercial Complex(BD) 
Indiranagar 
Dangalore - 560 038 

Dated 
27 FEB1989 

APPLICATION NO (s) 	1620/e6(r), 6, 26 & 29 & 146 

W.p0 N0 (s) 

pplicant(2) 	
gpondent 

Shri C. Ramariend & 4 OrE 
	v/s 	The Senior Divisional Operating Supdt, 

To 
	

Southern Railway, Myacre & 2 Or. 

1. Shri C. Ramanand 
No. 163 'A', Railway Quarters 
Arasikere - 573 103 
lessen District 

2, SPit!. K.T. Aehok 
Assistant Station Meeter 
Kszjsgi Railway Station 
Dhezwsd District 

Shri R. Sivepaths. 
Leave Reserve Station Nester 
Nabangatta Railway Station 
Doddsnhefli P.O. 
Arsikers Teluk 
Nissan District 

Shri T. Oharmarajen 
Station Raster 
Nevinkare Railway Station 
Southern Railway 
Nyacre Division 
P1ev inks rs 

Shri Chendnackhara Murthy 
Aeeietent Station Master 
Nanjangud Town Railway Station - 571 301 
Southern Railway 
Rysore Division  
Nysors District 

Shri S.K. Srinivasan 
Adocat. 
No. 109  7th Temple Road 
15th Cross, Nailsewaram 
Bangalore - 560 003 

The Senior Divisional Operating 
Sup. nintendent 
Southern Railway 
Nysore Division 
Mysors 

0. The Divisional Railway Manager 
Southern Railway 
Myeors Division 
Mysore 

The Chief Operating Sup.rint.ndsnt 
Southern Railway 
Park Town 
Madras - 600 003 

SPin K.V. Lskshmanachar 
Railway Advocate 
No. 4, 5th Block 
Oriand Square Police Quarters 
Rysor. Road 
langalore - 560 002 

Subject 8 SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 
passed by tbis Tribunal in the above said application(s) on -20-2-69 

\L 
	

41 PLITY REGISTRfR 
Encl 8 As above 
	 (JuDIcItL) 	 ) 



BEUrE THE CEWIRAL AONIJSISTR*TIVE TRIBUNAL 
$A*ALORE bENCHj eA*ALWE. 

DATED THIS THE TWENTITH DAY Of tEWRUARV 1989 

Present: 1 Hsn'bls )ustic. K.S.Puttaswa.y 

floii'bls Shri L .11 .A.R.go 

APR.ICATIDN N0S.1820/88(F), 6/89(e) 
28 & 29/89 & 146/89(F) 

Vice CP*Lr.en 

. Ms.**r(A) 

1. C.Raaanand, 
No.1839& 0 9  Railway Quarter, 
Arasiker. 573 103, 

2.T.Charwarsjn, 
St.ti.n Master, 
$svink.re Railway Steticai, 
Paor. Division, Southern Rly. 
Mavinkere. 

3.Chendrasekhara MurtPiy, 
Mat. Station Master, 
Southern Railway, 
Nsnjsngud lawn Railway Station, 
Pin: 571301. 

K.T.Ashok, 
Mat • Station Master, 
Karjagi Railway Station, 
arr Diet. 

A.Sivapathsm, 
Leave Rsaevvo 5tatie Master, 
Habánghatta Railway station, 
Doddsnáhelli P.C. Arsiker.. 

90 Applicants. 

(Slnj S.c.Srinjvaaurs 	Adv.cete) 

Sr. Divisional Operating Supdt., 
Mysore Division, Southern Rly, 
Mysar.. 

The Oiviaicnel Rly, Manager, 
Southern Rly, Nysor.Division, 
Mysor.. 

3.. The chief Operating Supdt. 
/ 	 Siuthsrn Rly, 
f ' 	 Madras 600 003. 

J  f 	 c 	 •. Respondents 
)' J/) 	(Shri i*atkBhi*flIchfl.AdV.csts) 



This application has come up today before this Tribunal 

for Ord.r, Hontble Vim Chairsan made the followings 

OR DER 

As the questions of law that arise for determination in 

these cases are comeon, we peso to dispose of them by a common 

order. 

 All the applicants are working as Assistant Station flamt.rs(ASIs) 

in one or the oths; Railway Station of Plysore Division of Southern 

Railway Zen. • In separate disciplinary proceedings instituted 

against each dttthem under the Railway Servants (Discipline and 

Appeal) Rules, 1958 (rules) for the .isdemeanou4 tailed again*t 

them, the Dieciplinazy Authority (0*) in each case impesed different 

penalties on each of thee. Against the respective .rder.ssf the ,DA 

made against the., the applicants filed appeal. under Rule 18 of the 

rules before the Divisional Railway Manager, Iyaore Division, 

Southern Railway, Myeore (Appellate Authority AA), challenging 

them on a large number of grounds. On different dates the AA had 

dismissed their appeals by separate but identical orders which 

have been communicated to them by the 0*. Applicant in N8.1820/88 

also filed a rsveejon petition before the Chief Operating 

Superintendent, Southern Railway, Madras and levisional Authority(RA) 

who by order made an 30.6.1908 (*nneeure A 6 to A.Mo. 1820/80) 4V*41 

rejct.d the same, however, reducing the punishment. In ether cases 

the applicants have not availed of that remedy. The applicants 

have challenged the respective orders made against them by the RA, 

A*and the DA. 

In justification of the orders made, the respondents have filed 

their separate but identical replies and have produced their records. 

.3/. 



Shri S.K.Srinjvssan, learned counsel for the applicants 

contends that the ord.re  made by the IA in the appeals filed before 

him by his clients more not speaking orders and are illegal. In 

euppert of his contention, Shri Stinivesan strongly relies on the 

ruling of the SupIsie Court in RA't CHANXR V. UNIO$ OF INDIA AIR 

1986 SC 1173. 	 - 

- 	Shri K.V.Lsksheanachar, learned couneel for the respondents 

sought to support the impugned orders. 

In all these c8e.sths very sacs U had made his orders. 
/ 

The.,  order made by the AA in the ci.. sf the applicant in 

A.No,1820/8$ reads thus:— 

I have gone thtough appeal and find no 

reason to change punieheantC. 

In all ether cases, the IA had made this vary .rr. 

Rule 22(2) of the Rules cerreepOnding to Rule 27(2) of 

the ccs(cc*) ftuls8, directs the U to examine en appeal with due 

regard to the three factors enumerated therein. 

In Railhandsr's case arising under the rules, the 

Supreme Court examining the sc.opi and ambit of Rule 22(2)of the 

Pulse ,am had ruld that the IA was bound to make a sp.akiflQ order 

In conformity with that Rule* Without any doubt the orders cads 

by the Al in all these cases suffer from every one of the 

infirmities pointed out by the Supreme. Court in Rae Chender'i case. 

On the principles enunciated in Rae chandsr'e case, the grdsrs 

made by the U as also the IA in A.No. 1820/88 are liable t. be 

interfered with.by  us. -' 
\10\ 	When we find tht the IA had not 4I.cMrsd the duties 

'g 
- njQin.d on his by law, we must necessarily •.t aside his erders and 

' JtM)!order of the 	in A.No.1820/88 and remit the ca$ss to the IA 

dispesal anew witháut examining the validity of the srd.rs of the 

. BeforS the IA decides the appeals afresh we cannot accede to the 

I 



ON- 

extraordinary prayer of Shri $rinivas°fl to the effect that the 

orders aada by the DA be also annulled. 

Shri SrinivaeaA lastly contends that the AA had 

deliberately peBsed nosipeaking orderewith a view to haraes his 

client and, therefore, we should award costs in all these cases. 

Shri LakshmaneChar contends that it is praeunptuoua 

in the part of counsel for the applicant, to allege that the *A had 

done so intenY and that in any event that officer who passed 

these orders had since been transferred and therefore ur9Sd that we 

should not6werd costs. 

We are distressed at the way the AA has decided the 

appeals before him. But notwithstanding the saee, we are of the view 

that hat ii stated by Shri LakahoanaChar is correct. if that is 3o 

thevwe rind no jetification to award costs to the applicants. 

In the light of our above discussion we make the 	- 

following orders and directions. 

We quash the orders of the RA end -the AA in all 

-. these cases. 

We direct the AA viz, the Divisional Railway 

manager, Nysole, to restore each of the appeals 

rilad by the applicitB before him to their original 

riles and r.determine them in acGordancs with Law 

and the observation made by Supreme Court in 

Rem 	case, with all such expsdititn as 

is poesible in the circumt8flC$S of the cases and 

in any .vefltwithin three months from the date 

of receipt of this order. 



15. 	Applications are dipos.d or in the abovs terms. 

But in the cirmimetances or the cassa, we direct the parties 

to bear their own coats. 

£41 
vici: CHA M 	 speER(A7  

TRUE COPY 
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