p

-

-

C‘)

Applicant (s)

NI

BANG«LDRE BENTH
EE LY

RPPLICATION NO (8)

1820/88(F), 6, 28 & 29 & 146

IS I

‘ Commercial Complex (BDA)
Indiranagar

Dangalore - 560 038

27 FEB1989

Dated 3

/89(F)

W.P, NO ()

/

ghri C, Rampanend & & Ore

To

1.

4.

Respondent (=)

V/e

The Senior Diviefonel Operating Supdt,

Southern Reilwey, Mysors & 2 Ors

Shri C, Rananand .
No. 183 *A', Railway auortoro
Arasikers - 573 103

Hagsan District

Shri K.T. Ashok
Aesistant Station Mester
Kerjsgi Reilway Station

Dherwad District ; -

Shri R, Sivapatham :
isave Ressrve Station Master
Habangatts Railwsy Ststion
Doddinhllll P. 0.

Arsikers Taluk

Hasean District

Shri T. Ohermarajan
Stetion RMaster ‘
Mevinkere Railway Stetion
Southern Railvey

Myacre Division
Mavinkers

Shri Chandrasckhara Murthy

Assistant Staticn Master

Nanjangud Town Railway Station - 571 301
Southern Railway

Mysore Division

Mysors District

Shri S.K, Srinivasan
Advocats

No. 10, 7th Templs Re.d
15th Cross, Mallesweram
Bangalore ~ 560 003

7. The Senior Divisionsl ﬂporoting
Superintendent

Southern Railuway

Mysore Division

Mysore
8. The Divisional Raflwsy Meneger
Southern Railway

Mysors Division

Mysors
9, The Chisf Operating Supsrintendent
Southern Railwey

Park Town :

Madras - 600 OD3
10. Shri K.V. Lakshmanachar
Rajilway Advccate

No. 4, S5th Block

Brian¢ Squars Police Quarters
Mysocre Road

S8angelore -~ S60 002

“Subject 3 SENDING COPIES OF ORDER 9&SSED BY THE BENCH

passed by tBis Tribunal in the above said application(s) o
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Please find enclosed herewith a copy of DRDER/@!KK/!N!!K!H*BNE!K*

dec

ks above

&

20-2-89

)
\/» o p= -
PUTY REGISTRAR “f__i’gq \
(Jub1cIaL) : ./



BENGRE THE CENTRAL AONINISTRATIVE TRIBUMAL
o, - BANGALORE BENCH; BANLALORE,

DATED THIS THE TWENTITH DAY OF +tEBRUARY 1989

Pressnts ' Hen'ble Justice R.S,Puttasu§ny ee Vics Chairman

Hon'ble Shri L.H.A.Rego oo Momber(A)

APPLICATION NOS.1820/88(F), 6/89(F)
28 & 29/89 & 146/89(F)

1. C.Ramanand,
No.183'A*, Rajlwey Guerter,

-,

" Arasikere 573 103,

‘2.T.Chermarajen,

Statien Master,

Mavinkere Railway Stetion,
Mysore Division, Southern Rly.
Mavinkere. ' ;

3.Chendrezsekhara Murthy,

- 'Asst, Station Master,

Southetn Rall.ay’
danjengud Town Railwey Station,
Pins 571361,

4. KT Ashok,

Asst, Staticn Master,
Karjags Bailuay Statlen,
Dharaur 91=

S. A.Sivapatham,

Leave Reserve Statieg-ﬂaotcr,
Habanghatta Rajilway station,
Doddenahalli P.C. Arsikere.

. X

(Shri S.K.Srinivasam .. Advecete)
-yt ) ]
1. Sr. Divisicnal Operating Supdt.,
Mysere Division, Seuthsrn Rly,
Mysere. .

2. Thm Divisionsl Rly, Manager,

‘Southern Rly, Mysore Division,

fiysore.

3. The chief Operating Supdt.
Southotn Rly,

.Madras 600 003.

{Shri W.¥slidkshasnschpF.Advecsts)

Applicants.

o« Respondents

002/‘
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Thie application has cbﬁ up' today befers this Tribunal

for Orders. Hon'ble Vice Chairman made the followings

R DER

As the questions of law thet srise for determinatien in
these cases ars common, weiropsse teo Jlsposo of them by & commen
ordsr,
2. All the applicants‘aro working as Assjistant Station ljlast-ro(Asus)
in one or the cther Railwey Station of Mysere Divieion of sm;soré
Railwsy Zone. In separeste é&sctpunaty' "procc.oé:lngsv:lnsutétod
againet iac;a érithen under the Railway Servants (Bia'cipuni snd
Appoal ) Rules, 1968 (rules) for the misdemeancugfetailed againpt
them, t‘:ho‘A Disciplinaty Authoutyv (DA) in each cese impesed different |
psnaltiss on sach of (:ku'u.' ,A,quaifﬁ_‘ the respective erdersef the DA !
made against them, the sppziuais filsd sppesls under Ruls 18 of the |
Tuless befere the Diuisieml Railway Manager, Mysore Division,
Southern Railuway, RMysore (Appellate lutbéi'xty - AA), cmnmgmg‘
them on a largs number of gx;out'ada. On different dates the AA had
dismissed their appeals by ssparats but identical orders which
have besn comaunicated te them by the DA, Alppu'cant in A.No.1820/88
also fiisd a revepsion petition before the r:m.r Operating
Supetintendant, Southern Reilway, Madras end Revisionsl Authority(RA)
who by order mads on 30.5.1989 (Anm:grc A 6 to A.No. 1820/88),&«#-4. &
 rejected the same, howsver, reducing the punishaent. In ether cases
thﬁ applicants have not availed of that roudf.' Th- applicants
have challenged the respsctive srders u_ado against them by the RA,
AR and the DA, o |
3.  In justificstion of the ordars made, the respondents have filsd

their uﬁanto but identicsl repliss and have produced their records, - ,

.
/ . ..3/.. . i



4. Shri 'S.K_.Sunivaun, learned counsel for the spplicents
contends that the orders mads by the AA in the sppesls filed bafore
his by his clisats wers not speaking ordars and are illeg2l. 1In
suppert ef his contention, Shri Sunivuanv strongly relies on the
ruling of the Supress Court Sn RAM CHANDER V. UNION OF INDIA AIR
1986 SC 1173,
S. -  Shri K.V.L-ksrnana'char, lsarnsd counssl for the respendents
sought to support the ispugned orders,
6. In all thess casesthe vary same AA had made his orders,
7. ' The: ordar mads by the AA in the case ef the applicent in
A.No.1820/88 fuds thuss=

- '! havo gone through appesl end find no

‘resson to changs punishment®™, ’

In all sther éaau‘; the AA had made this véry erder.
8. Rule 22(2) of the Ruios. cerresponding to Rule 27(2) of
the ccs(CCA) Rules, directs the AA to examine -n';ppnl. with due
tegard to the thres factors snumeratsd thevetin, -
9. " In Rea”thander's cass arieing under the rules, the
Suprems Court examining i‘h- scops end embit of Rule v2'2(2)or'tho
Rules 'm?'had‘ Tuldd that im AR uas bound to make o spiak@ order
in co;:fomity with that Ruls. Eithout any doubt the orders msade
by the AA in all these cases suffer from svery one of the
infiraitiss pointed out by the Supreme. Court in Ram Chander'’s case,
On the principles snuncisted in Ram chander's cass, the erders

>
ptasien-ag I

mede by the AA as also the RA in A.Mo. 16820/88’ are u-m. te be
-~ e _ _

' @\ST,R‘:]’V \iut.rflnc with by us.
v

@\ , 7 '\_\ , \ . . .

S B 1p\~ . ¥hen we find thét the AA had not Giacharged the duties
L

¥

\ -
»’%}, énjaoined on him by law, we must necessarily nt aside hie erders and

A

H
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,tm ordsr of the R in A.uo.nzo/as snd remit the casss to the AA
{‘ _ter dispessl anew “without 1xu1n1a9 the validity ef the ordon of the
DA. Before th- AA doculu ‘the lpp.lll afresh we cannot accede te the
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extraordinary prayer of Shri Srinivesan to the effect that the

oidore msde by ths OA be aleo annulled,

1. Shri Stinivaoén lastly contends that tho AA had
deliberately paasod nonapoaking orderauith a view to haraes his
client and, thersfors, we should award costs i{n all thess cases,
12, Shri Lakshmenachar contends that it is presunptucus

4n the part(o? counsel for th§ applicent, to allege that the AR had
done so intenfly and that in any'bvbng that‘offlcor_uhé passed
thess ordere had since been trancferred and tharefnro'urgtd that we
should no%auard costs,

43. e are distresead at the way the AA hes decided tha

appoals bafotc his., But notwithstanding the ssme, ws are of‘ths vioé

-that tghat 1% steted by Shri Lakshnanachar ie corroct. 1f that fe so

thanra find no juystification te sward costs to the applicante,
14, - In the light of our anovc‘discusaien we meke the
following ordsrs end directiocns. - o

1) We guash the orders of the HA and the AA in 81l

i~

~ thase cases, -

| $1) us direct ths AA viz, iha Divisional Ralluayr

Manager, Mysors, to restore each of the appeale

filed by the epplicants befors him to their eriginal

files and redetermine them in accordance with law

and the observeticn made by Suprems Cour£ in

Rem cﬁandor'a case, with all such expediticn as

ts poesible in the circuastances of the cases snd |

in any sventuithin thres months from the date

of receipt of thie order. %

o et ————



15. Applications sre disposed or in ths above terms.
But in the cirsumstances ot the cases, we direct the parties

to bear thsir own costs,

Sd\"‘* 5 sd|- )
VICE Em\lﬁaﬂ%p'\%‘\/ M?}BEG(AT Iy~ 84927
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