Lhivinne mOriANAD ERK IVE CTRIBUNAL
BANGALORE BENCH
tRUEREESE

I . ‘ Commercial Complex{BDA)
- Indiranagar
Bangalore - S60 D38
Dated 3 &9 MAR 1989
RPPLICATION NO (R) 1819 /aa(r):
W.p, NO () /
Rpplicant Resgondent (s)
} Shri 8, Parthivan Ve The Secretery, Dspartment of Telscom, New Delhi
To. &3 Ore
\
‘ L , 5. The Director Generel
1, Shri 5. Parthiven Central Government halth Schess
tUpper Oivieion Clerk ‘D! Wing, V Floor
GPfice of the Chief General Manager Nirmsn Shavan
Telecoamunications

Delhi - 110 019
Karnataka Circle Naw Delhi

| No. 327, V Main, Maruthi Coaplex

| 6. The Chisf Medicsl Officer

Gandhinsgar _ Central Govt. Health Schems
8angalore - 560 005 No. 21/2/2R, IX main,

2. Shri L. Sreskants Rao ;i:a::;: Yost
Advocate ' ; - €L
No. 18, T Main Road ‘ fangalore -~ 560 011
Gandhinagar ' . : 7. Shri A, Vﬂtud.vi Reo :

: 9‘""1"“ - 560 009 Central Govt, Stng Counsel
’ ild
3. Tho Saoretary , High Court Bullding

- 1
Oepertsent of Telecosmunicetions Bangalore - 560 00

No. 20, Senchar, Bhavan
Ashoka Road ’
New Delhi - 110 001

4, Ths General Mansger
Telscommunications
Karnataka Circls
No. 327, V Main, Meruthi Complex
Gandhinegar
Bangalere - 560 009

‘Subject : 'SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclesed herswith 2 copy of ORDER/SEAX /MKERZKXERBEMX
passed by tBis Tribunal in the above said application(®) on 2-3-89
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGAI,ORE "ENC!" :

DATED THIS THE SECCND DAY GF MARCH , 1989

Present : Hon'ble Justide Sri K.S.Puttaswamy Vice Chairmen

n*hble Sri L.. A.Rego ~ HMember (A)

'APPLiFATla“ Mo,1619/868.,

S.Parthivan,.

UbDC, 0O/o the

Chief General Manager,
Telecom, No.327, V main,
Maruthi Complex,

Gandhinagar; : '
Bangalore - 92, ece Applicant
( Sri L.Sreekanta Rao, ... advocate )

VS.

1. Union of India, o
represented by its Secretary,
Deptt. of Telecom,

No,20, Sanchar Bhavan,

Ashoka Road,

New Delhi - 1,

¥ General Manager,

} Telecom, Karnataka Cle,

. i H0,.,327, Maruthi Complex,
¥ Gandhinagar,

' Bangalore -~ 2.

Director General,

Central Government. Health Scheme,
D Wing, V Floor,

NMariman Bhavan,

New Delhi - 1.

4, The Chief Medical Officer,
Central Government Health Scheme,
No.21/2, 2-A, IX Main;
- I1II Block West, ‘
Jayanagar, - . :
Bangalore - 11, ... - : Respondents

-( sri M.Vasudeva Rao Advocate )

This .application having come up'before the
Tribunal today, Hon'ble Vice Chairman made the

ﬁollowing s

"ORDER

This is an application under Section 19 of

-thé Administrative Tribunals Act, 1985 (Act).

Paspweep—




b
~ground that the same pertained wewe inadmissik

-amount of Rs,543/- from the applicant, the resc

-2 -

2, Sri S.Parthivan, the applicant befox

working as an Upper Division Clerk ('UDC') in

~

e us, is

the Depart-

ment of Telecommunication, Government of India, Bangalore.

He is afflicted by an ailment known as"heredit

spastic paraplegia" for which he underwent med

and treatment in the K;J.Hospitél, Madras, for

neriods from 21,9,1985 to 30,9.1985, 28,10.85
24,11,1985, 1.2.1986 to 7.2.1986 and'8.2.1986
14.2,1986, On those tests and treatﬁent, Gove
which had incurred substantial expenditure has

covered a sum of s.543/- from the applicant on

&

qnder the Medical Attendance Rules and as clag
i detailed instructions issued thereto by G
mcént which we will hereafter refer to as 'Eédi
On that reccvery, the applicant addressed more
ﬁnsuccessful representation aﬁd appeal before
one authority, who had not acceded to his clai

Hence, this application,

3. In justification of the recovery of

have filed their reply and produced their reco

\
4, Sri L.Sreekanta Rac, learned counsel

applicant, contends that the amounts recovered
client were all paid by Government to the hosp

his treatment and they were not recoverable.

5. Sri M.Vasudeva Rao, learned Addition
Ccunsel for Central Government appearing for ¢

dents, sought to justify the recoveries.
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6. A sum of %.543/; has been récovered £rom

the applicant on the ground t hat their initial payment
to the hospital at Madras was inadmissible under the
Rules. The break-up of this amount is as hereunder:

Amount
BSe

(1) Extra diet | ‘ 403/~ -
, 2 .

(2) - Cost of 170 Becosule-tablets 106/-

I

.....
- s e w

We will examine these recoveries itemwise.

~The extra diet charge of 5,403/~ has been

v

rson drawing a basic pay of more than Rs.400/- ver

(> Pk ) haith for its entltlement. The apollcant does not
éispute that his ba51c pay exceeded Ps. 40u/_ per mensem.

If so, then the appllcant was not entitled to extra

diet charges. From this it follows that the recovery

of 5,403/~ is legal and justified.

8; | A sum of Ps.105/~ has been recovered towards
2M00 <UeT

the supply of BLCOSULE tablets.

-9, Appendix XXI (Schedule) of Medical Attendance

Rules stloulate that the amounts spent towards certain

v AP
AT Il T Ry

foods, tOﬂlCS, table;s andxother med1c1ne are 1nad-a
AR e My LA R . s q,-
e

missible f£or ‘réiimbursement. In that Schedule, one

.of the itemsvs£ipulated is BECOSULEvtablets. On the
terms‘of this\provision, peyment of &.165/— was not
autﬁorised. If that is so, then the recovery of the

' same was authorised and legal.

N L o o _f,.;é/._

(3) Phone call charges.. ' ‘ _34/:uﬂfffi'
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P take exception to the recoveries from the ap
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10, A sum of 5,34/~ paid for telephoné
.at the K.J.Hospital has been recovered from t
cant on the ground that the same was not suth

by the Medical Rules., This is so and therefog

recovery is legél and justified.

"11. On the foregoing discussion we cann

€;2>\$hough it is true the same should have been e
A

easy instalments instead of lumpsum. But
camounts have already been récovered, the ques

'ﬁﬁr allowing instalments now does not ‘arise.

12, In the light of our above discussig
hold that this application is liable to be di
We, therefore, dismiss the saﬁe. But, in the
stances of the case, &e direct the parties to
their own costs.
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Commercial Complex{BDAk)
Indiranagar :
Nangalore - 560 038

veted + W0 APK 1909

"“'R;vn:u RPRLICATION NG (%) 16 /89
m 'RPPLICATION. NO. 1815/88(F) ;
’ ‘ W, po NO (S) / .
. B A licant (') Respondent (s)

Shri S Parth ivan The

- To
Shri 8. Parthiven

Upper Division Clerk .

Orfice of the Chief Genersl Hanager
Te lecommunications

- Karnateke Circle -

. Meruthi Complex

No. 327, Vth main

Gandhineger _

Bangelore =560 009

/Subject : SENDING COPIES OF ORDER

V3

Sacretary, Dept of Telecom, New Oelhi & 4 Ors

PASSED BY THE BENCH

Please find enclosed hsrswith a copy of ORDER/HN/WMR

passed by this Tribunal in the above said[g'bpﬁcatlon (%) on

t

31=3=-89
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BEFORE THE CENTRAL }fwma.mLSTRATIVE frmwmr-
BANGALORE@EN%:;;.; : .
BA&GA?@RE :

. v
.

DATED THIS THE T IRmY FIRST DAV OF MARCP -1999‘#”“

e

-Present : Hon'ble Justlce Sri W.S. Puttaswamy Vice-Chairman

Hon'ble Sri L.H.A.Rego | Member (a)

REVIEWN APPLICATION No.16/89.

1 : § .parhivan,
UDC, 0/o the
. Chief Genecral Manager
Telecom, No0,327, Vth Main,
Maruthi Complex,
-Gandhinagar, _
Bangalore - 9. cee Applicant

Vs.

1. Union of India
represented by its Becretary,
Department of Teleccm,
Noc.20, Sanchar Bhgvan,

Asoka Road,

- }7ew Delhi - 1.,

2. Chief General Manager,
Telecommunications,
¥arnatake Circle,

¥0,.,327, Vith Main,
Maruthi Complex,
Gandhinagar,

Bzngalore - 9,

3. Director Generzal, :
Ceniral Government Health Scheme,
= wing, 5th Floor,

Nirman Bhavan,

Tew Delhi-l.

2. The Chief Medical Cfficer,

. rw.e=ntly Decputy Director,
Central Government Health Scheme
“o.21/2, 2B, Ixth Main,

I2Ird Block YWest,

Jayanagar, o
Bangalore - 11, . _ Respondents
[ Y . . . . . .
This application having come up before the

i =

“Tribunalg*toda% Hon'kle Vice Chairman"ﬁade the

following & - N ‘,' N ‘1”_;  v
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QRDER

o SR In this application made ‘under Section

22(3)(£) of the Administrative Tribunals Act, 1985, .

(the Act), Sri Parthivean, the’applicant has sought

]

for a review of cur crder made on 2.3.1989‘515-

missing his application,xo.1819/38.

2. In A,N5.1819/88, thé applicant had
contested the récbvery'of a'suﬁ'of Rs.543/- de-
tailed in para 6 of our order, _dné Sri L.Syikanta
Rao,‘Advocate argued the'éase on behalf of and in

the presence of the applicant exhaustively for ..

v o ag ot

‘more than two hours. On hearing Sri Srikanfa Rao

and the learned couns&l for the respondents |we
dictated cur crder in the open court dismisging

the said application,

3. But the applicant who ‘claims that he

had "discovered” thereafter, important matter/
. - . o i s . ‘

evidence, which wasnot within his knowledge|and

therefore could not be producsd, by him earlier

cchits Auc diligence on his part has now presented

[}

A

this review arplicatidén, which is nearly twice in
length as compared to his original application as
it runs to 12 pages. He appeared in person|and

argued his case.

4. . We ‘have carefully perused the review
application and considered the submissions oOf

’

ri parthivan, S L L




,S;* oo o Wé are of the view that every one of - §
' “1 ~" S

“the facts and the documents now relled upon;b; '“e~wn.
£
him thereln is nothing ‘but a repetit;on OfrWhat

- vas stated by him earlier, end'they do.nob:“

constitute discovery of new and'impdrﬁﬁét ﬁatter
'of'evideﬁce,which after exe;cise of @ue-ailigehCe
was'pet.within h}e‘knowledge.when he filed the
aoplication and an order thereon was made by us.
,On this short. oround alone, the reV1ew appllcatlon

1s merztless and calls for its dlsmlssal in limine

by Uus.

eview application does not disclose a patent error
of facts aﬁd/ior 1au as to Justlfv review under
Sec;;en 22(3) (£)" oF the Admlnlstratlve Trlbunal -

. Act 1985 read with Order 47 Rule 1 of the ﬂlVll
Proccdure Code.

o \
7. S We notlce thatfhis is truly a case, where

"he to whcem more 1is cranued than is Just wants

more than is granted" - euit clus Liegt gquam par

est plus vult quam lieet as thez applicant is making

) .
fetish of a trivial cli¥m of r.543/- when the Govern-
ment has been more than liberal;in reimbursing
medlcal expenses to him,to the eune of thousands of
ruoees.‘ The applicant should realise, in this con-

temt, that the secret of contentment,is wantlng

what one . has, and not having vhat one wants.

A

. '.n Every one bf the grdundiyrged.by him in this

BT




\Wtherefore, reject the same at the admission

an.

N

8. In the_ligﬁt'of the foregoing, w

that this application wﬁolly bereft of meri

tself, without notice to the respondents., -
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